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THURSDAY, JUNE 28, 1966 


U.S. SENATE, 
SUBCOMMITTEE To INVESTIGATE THE 
ADMINISTRATION OF THE INTERNAL SECURITY 
Аст AND OTHER INTERNAL SECURITY Laws, 


OF THE COMMITTEE ON THE JUDICIARY, 
Washington, D.C. 

The subcommittee met, pursuant to call, at 2:50 p.m., in room 457 
Old Senate Office Building, Senator James O. Eastland (chairman of 
the subcommittee) presiding. 

. Also present: J. б. Sourwine, chief counsel; Frank Schroeder, chief 
investigator; and Benjamin Mandel, research director. 

Senator EASTLAND. The subcommittee will come to order. 

The hearings which begin today are the final phase of а project 
upon which the Internal Security Subcommittee has been engaged for 
: more than 6 months, with the objective of reappraising our internal 
secunty laws to determine where, if at all, new legislation may be 
needed; and to formulate an appropriate legislative program in this 
area, if it арр that legislation is needed. 

To put the matter in more simple language, we want to locate the 
holes in our internal security laws and try to plug them up. 

The subcommittee is interested both in the question of gaps in 
previously enacted statutes, resulting from court decisions or inter- 
pretations, and in areas not previously covered by legislation, where 
it appears that enactment of Federal law would strengthen our internal 
security. 

The subcommittee has sought the assistance and advice of the 
deans of all the country’s law schools and all the professors actively 
engaged in the teaching of constitutional law. Replies from these 
leamed men are being compiled and tabulated and will be made a 
part of this hearing record, probably as an appendix. 

Some of the witnesses who will appear in this series of hearings 
have been asked by the subcommittee to come to Washington in 
order to give us the benefit of their opinions and advice. Others are 
here because they themselves felt that they could contribute to the 
subcommittee’s work, and wish to do so. The subcommittee proposes 
to make no distinction between witnesses on the basis of whether they 
are here at the subcommittee’s request or on their own motion. 

en the record has been made, it will show the qualifications of 
each witness, and the statements and recommendations of every 
Witness will be carefully considered by the subcommittee in deter- 
mnng what action it will take. 

Witnesses today, and in the 5 days of hearings which will follow, 
Vill not be required to answer the technical legal questions which have 
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been submitted to law school deans and professors as а basis for 
discussion, though of course every witness will be given an oppor- 
tunity to do this if he wishes. 

So that the record may be clear on this point, I shall instruct that 
the text of the letter and accompanying memorandum sent to law 
school deans and professors of constitutional law be inserted in the 
record at this point. 

(The letter and memorandum follow :) 


| JUNE 17, 1966. 

Dear DEAN: You receive this letter because you belong to a group specially 
trained and skilled in Constitutional law. 

The Senate Internal Security Subcommittee stands committed to the principle 
enunciated in Barenblatt (U.S. Supreme Court 1959) that the Communist Party 
is no ordinary political party, that it is not to be treated as such. The Congress 
has declared (Communist Control Act of 1954) that it should be outlawed as 
far as constitutionally possible because it is а conspiracy designed to overthrow 
this government by force and violence. 

As you know, many court decisions in recent years have overthrown provisions 
of laws enacted for protection against subversion. The Congress has the respon- 
sibility of deciding whether the respective problems such laws were intended to 
deal with are still exigent, and if so how they shall now be met. 

The Committee's intention has been announced to '*make it a major project 
to focus the best legal minds of the country on the problem of how to deal with 
subversion, and to distill the product of those minds into specific legislative 
proposals for consideration by the Senate." 

he Committee asks your help in this project. Please express opinions on 
as many of the enclosed questions as you deem within your field of competency. 
Please give us, also, any suggestions you care to make respecting existing internal 
security problems and appropriate or desirable legislative action to meet them. 

All replies to this letter received by July 18 will be included in our hearing 
record. If this time limitation permits you to cover only part of the subject, 
we shall still be grateful for whatever advice and opinion you are able to give. 
Your contribution to this project will be & service to your country as well as to 
the Congress and to this Committee. 

Please accept my personal regards, &nd my thanks in &dvance for your 
cooperation. 

Sincerely, 
JAMES О. EasTLAND, Chairman. 

Enclosure. 


SOME QUESTIONS FOR CONSIDERATION 


In the light of controlling court decisions: 

1. Would the privilege against self-incrimination be improperly infringed by new 
legislation explicitly requiring each member of а Communist organization to make 
an election within а reasonable time after а final SACB order designating the 
organization, either to register as & member or to disassociate from the Coni: 
munist organization? 

2. If subsection 215(b) of the Immigration and Nationality Act is repealed and 
no legislation re-enacted to make possession of a valid passport requisite for travel 
abroad by & U.S. national, would. it nevertheless be unconstitutional to prohibit 
the issuance of а passport to any person whom the issuing officer knows or has 
reason to believe is à member of à Communist organization? 

3. Would it be unconstitutional to prohibit Federal employment of any person 
who elects to remain a member of а Communist organization longer than 30 days 
after final SACB order designating the organization as Communist and subversive? 

4. Would Section 5 of the Subversive Activities Control Act bestrengthened by a 
Congressional finding that employment in а defense facility of an individual who 
has so elected to remain a member of а Communist organization is per se a clear 
and present danger to the national security? How else can this section be 
strengthened? 

5. Would Subsection 2(a)(1) of the Smith Act be restored to effectiveness by 
providing that inducement of another or others to overt action is not reauired to 
complete the proscribed act? How else may this subsection be strenghened? 
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6. Would Subsection 2(a)(3) of the Smith Act be restored to effectiveness by 
defining "organize" as including recruitment of members for, and formation or 
reorganization at any level of any unit of, an existing organization? How else 
may this subsection be strengthened? 

7. How may Congress act to restore the right of States to control admissions to 
the practice of law within their respective jurisdictions? 

8. How may Congress act to restore the efficacy of State Laws against sub- 


Mais pus the right of each State to investigate subversive activities within its 
ers? . 


Senator EA8TLAND. Because of the possibility of late changes in 
schedule, witnesses at this series of hearings will be announced on a 
day-to-day basis. The names of witnesses who will appear at 
tomorrow's hearing session will be announced later this afternoon. 

The witness today is the Honorable Clarence Manion, former dean 
of the Law School of the University of Notre Dame, who is one of the 
outstanding lawyers in the country, as well as a long-time student in 
the field of internal security. 

Dean Manion, will you please come forward. 

Mr: SougwiNE. Mr. Chairman, while the witness is coming to the 
witness stand, may I say that 6 or 7 months ago you, sir, made a 
statement about the project you have just described which set the 
tone for the project and for the hearings we are now beginning. 
May I ask that the text of that statement go in the record? 

Senator EASTLAND. It will be included іп the record. 

Mr. Sourwine. Thank you. 

(The statement referred to follows:) 


From the Office of 
SENATOR JAMES O. EASTLAND (D-MISS.) 
CHAIRMAN, COMMITTEE ON THE JUDICIARY 
(For immediate release) 


WASHINGTON, D.C., 
Monday, November 15, 1966. 


Senator Eastland (D-Miss.) today announced he would move in the next 
session of Congress to deal with the aftermath of the Supreme Court decision 
invalidating registration provisions of the Internal Security Act. і 

Не said he would propose that the Senate Judiciary Committee—which he 
heads—seek the best answers as to how to plug the gaps in the security laws. 
He added that if this cannot be done by legislative acts then an appropriate con- 
stitutional amendment should be considered. 

Senator Eastland stressed the responsibility of Congress in а statement com- 
menting on the decision. It follows: 

"Much could be said about this decision that would involve criticism and 
recrimination. There are many questions that might be asked, ranging from: 
If the Act is so clearly unconstitutional why didn’t the Court say so 10 years ago 
when it had a clear chance?’ to ‘What will our boys fighting in Vietnam say 
about this?’ 

"But criticism will not solve the problem which faces this Nation. And the 
only supremely important question is: What are we going to do now? 

. “Either our Government has the power to protect itself against subversion, or 
It faces inevitable destruction. 

"Today's Supreme Court decision is not the first which has overthrown a pro- 
vision of law enacted by the Congress as a protection against subversion. 

"In the face of а long succession of such decisions, Congress has not acted to 
accept and discharge its own responsibility under the circumstances, 

‘Whenever any law for the protection of our national security is stricken down 
by a court decision, Congress has the responsibility of deciding how to mect the 
problem that law was intended to deal with. In the next session of Congress I 
shall propose that the Senate Judiciary Committee make it a major project to 
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focus the best legal minds of this country on the problem of how to deal with 
subversion, and to distill the product of those minds into specific legislative pro- 
posals for consideration by the Senate. We must move to plug the gaps in our 
security laws, and if progressive changes in constitutional interpretation by the 
Supreme Court have made that impossible, then it will be the duty of the Judiciary 
Committee to recommend an appropriate constitutional amendment.” 


Mr. SourwinE. May I also say for the record, Mr. Chairman, that 
permission has been granted by the Senate for this subcommittee to 
sit during the session of the Senate. 

As a matter of identification, Dean, would you give the reporter 
your full name and your address, sir? 


TESTIMONY OF CLARENCE MANION, FORMER DEAN OF THE LAW 
SCHOOL, UNIVERSITY OF NOTRE DAME 


Mr. Manion. I am Clarence Manion, a practicing lawyer of South 
Bend, Ind. I was for nearly 30 years a professor of constitutional 
law at the University of Notre Dame, and for 11 years I was dean of 
the college of law, Noire Dame, up until the time I resigned in 1952. 

I was likewise & charter member of the American Bar Association 
Committee on Communist Strategy, Tactics, and Objectives, under 
the chairmanship of former Senator Herbert O'Conor, for a period 
of 5 years. This was about 10 years ago, 

This accounts for my interest in this subject and for my hope that 
I may be able to contribute something to what Senator Eastland has 
just described as the problem now before this subcommittee. 

Mr. SourwineE. Do you, sir, have a prepared statement? 

Mr. Мамшом. No, I do not, Mr. Sourwine. І have an order of 
treatment here which I might run through, in the hope that some 
interrogation would follow. I know what I am going to say, but 
unfortunately I do not have a prepared statement. 

Mr. SovuRwiNE. Proceed, sir. | 

Mr. Manion. First of all, Senator Eastland has: already called 
the attention of the subcommittee and those present to questions that 
were sent to all of us for consideration, in view of the problem con- 
fronting the subcommittee, concerning pending legislation. I would 
like to answer these questions to the best of my ability categorically. 

I will read each one. I don't expect to go into the answers in detail, 
but as a groundwork for what I propose to recommend, in my own 
sone dened jade at I think this is a good place to start. 

The questions are: 

In the light of controlling court decisions: 

1. Would the privilege against self-incrimination be improperly infringed by 
new legislation explicitly requiring each member of a Communist organization to 
make an election, within a reasonable time after a final SACB order designating the 


organization, either to register as a member or to disassociate from the Communist 
organization? 


My answer to that is definitely “No.” І think such legislation is 
called for and is appropriate and, according to my lights, would be 
entirely constitutional. 

2. If subsection 215(b) of the Immigration and Nationality Act is repealed and 
no legislation re-enacted to make possession of a valid passport requisite for travel 
abroad by a U.S. national, would it nevertheless be unconstitutional to prohibit the 


issuance of a passport to any person whom the issuing officer knows or has reason 
to believe is a member of a Communist organization 
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This question is not as clear to me as the first one, Mr. Chairman, 
but my approach to it is explicit. This whole questionnaire, it seems 
to me, is addressed to us in the context of what was once a cold war 
апа which has now grown suddenly very hot. 

On the matter of foreign travel, I recall that our enemy sends its 
agents into international commerce. No national of a Communist 
country who is outside that country other than as & defector finds 
himself there except by direction of the country from which he comes. 
That, I think, is something of which this subcommittee, at least, 
should take judicial notice. 

Now, if our people, by the same token, are to travel indiscriminately 
throughout the world in the time of hot war, it seems to me that since a 
passport is & civil privilege—namely, something granted by the Fed- 
eral Government, а privilege extended by the government of the 
country which issues the passport—then, it is only natural and to be 
expected that the country would attach conditions to the issuance of 
such a passport, such a privilege, the same as are issued or the condi- 
tions that are attached to any civil privilege which 1s extended by the 
Federal or State Governments. 

In а time like the present, I think it certainly would not only be the 
right but the responsibility of the department issuing the passports to 
attach conditions to them, to make sure that the person who was 
traveling abroad was not an agent of & country with which we are at 
war or engaged in hostilities, and to make sure that his travel is not in 
the interest of that country rather than this one. 

I think, certainly, from the experience of the U.S. Senate, that 
legislation could be formulated to bracket all of this within the 
compass of a single statute which would parallel the requirements of 
that section of the Constitution which talks about treason and aid and 
comfort to the enemy. 

Certainly, the 0.8. Government should not Бе a party to aiding 
its own enemies by the casual issuance of а passport to somebody who 
might misuse it, as a Communist certainly would if it suited the pur- 
poses of the party. 

Now, question 3: 

Would it be unconstitutional to prohibit Federal employment of any person 
who elects to remain а member of а Communist organization longer than 30 days 
after a final SACB order designating the organization as оше апа 
Bubversive? 

It certainly would not be unconstitutional to do that. It seems to 
me it would be entirely within the spirit of the creation of the SACB 
in the first place, the idea being, as I understand it, not to punish 
people who inadvertently stumble into the membership of subversive 
organizations such as the Communist organization is, but to give these 
people the chance to escape after the organization has been officially 
determined to be a clear and present danger to the United States— 
thereby implying that any person who continues to affiliate with it 
would be adhering to the enemy and giving it aid and comfort. If 
this kind of legislation is not within the competence of Congress, then 
Congress has suddenly been rendered impotent. 

4. Would Section 5 of the Subversive Activities Control Act be strengthened 
by a Congressional finding that employment in a defense facility of an individual 
who has elected to remain a member of a Communist organization is per 8€ а 


clear and present danger to the national security? How else can this section be 
strengthened? 
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I think & congressional finding, to the effect presented here in this 
uestion, is advisable because there persists in recent Supreme Court 
ecisions а notion that Congress has not explicitly done this or that, 

and the Supreme Court proceeds then to find what Congress has 
in its judgment, forgotten to find or omitted to find. 

In the general approach to this legislation, my recommendation 
would be that congressional findings with reference to the seriousness 
of the subject matter which is being approached here should be under- 
scored beyond the possibility of any doubt by any judicial or other 
body that is called upon to consider them. 

Mr. SouRWINE. May I interrupt, Dean? 

Mr. Manion. Yes. 

Mr. Sourwine. With the Chair’s permission, let me ask this: 

You have answered that question from the legal standpoint. 
May I ask you now to move over and, as a student for 20 years or so 
of internal security and of the activities of the Communist Party, 
answer from this standpoint the question I am about to ask? 

I do not want to discuss in any detail any of the answers that are 
coming in to the written questionnaire, but for the purposes of this 
question I will disclose that we have one answer, in response to this 
question No. 4 that says that any such congressional action or finding 
would be absurd. ; 

т е on Communist strategy and tactics, will you comment 
on that 

Mr. Manion. Yes; I have seen that sort of letter before, and I 
think it reflects what is unfortunately а widespread апа general 
misunderstanding of the kind of enemy we face in the kind of bloody 
war that we are in. 

If I lose my patience with such letters and with such people, it is 
разар. because I have а boy who is fighting in Vietnam right now. 

e recognizes the nature of this enemy, as do I. 

There is no question about it that, 1f there is some employee in the 
U.S. Government who is affiliated with the world Communist organi- 
zation which these soldiers are fighting by direction of their President, 
then somebody along the line is remiss 1n not so finding and getting 
rid of these people who are, as I said before, adhering to and aiding 
the enemies of the United States. 

I repeat this because it has reference to something I propose to 
recommend before I complete this statement. 

Mr. SourwIneE. Sir, is it not true that the nature of the Com- 
munist conspiracy is such and the nature of Communist discipline is 
such that & member of the Communist Party is always & tool ready 
to be used, coerced, or otherwise implemented against the interests 
of this country, in favor of the interests of the Communist Party? 

Mr. Manton. Yes; Mr. Sourwine. In disclosures on “Тһе Manion 
Forum," which I have conducted for the last 12 years now, we have 
had & number of ex-Communists, like Frank Meyer, for instance, 
now &n editor of National Review, who was for many years a member 
of the Communist Party, who defected, and who has since done а 
masterful job before these committees апа elsewhere, in trying to 
bring out what you have just described. 

r.. Meyer has said over the air that the last moral dar inei that 
апу Communist ever makes is when he Eo into the Communist 
Party. He does so voluntarily and deliberately. After that, he 
does nothing except what he is told. 


i —— —ÀM—— | -- 
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The Reverend Richard Wurmbrand, whom you had before this 
subcommittee a few weeks ago, one of the most remarkable witnesses 
ever produced—and because of his presence here, I got him on the 
air, on radio and television—recounted to our audience something 
that he may or may not have said here, namely, that when he was 
trying to convert Soviet soldiers who invaded Rumania, he frequently 
asked these men, “Оо you believe in God?" and the response uniformly 
was, “Т will believe in God when I am ordered to believe. I have not 
been ordered to believe. Therefore, I do not believe.” 

He said these intelligent men, some of them commissioned officers, 
made this response without ever blinking their eyes. 

Their whole capacity for moral judgment has been sidetracked, 
and they are completely under discipline. Every Communist who 
has defected in this country has told us the same thing, whether it 
was Louis Budenz, Bella Dodd, Elizabeth Bentley, or any of the rest. 
They have all said exactly the same thing. 

The question is not, "Are you a Communist?" The question is, 
“Аге you under discipline?" That is the real test of Communist 
adherence. 

So, pardon me for going into such great length to try to explain the 
truth of what I think you have just said. 

Mr. Sourwine. But to sum up, to be sure that the record is clear: 
You do not consider it absurd or even unreasonable that Congress, 
after reviewing the available evidence, might conclude that the 
presence on & government payroll of a known member of the Com- 
munist Party was а clear and present danger to the security of this 
country? 

Mr. Manion. I not only think that it would not be absurd, Mr. 
Sourwine, if Congress would do that, I think if they fail to do it, 
when facing the question, it would be evidence of their own myopic 
impression of the nature of this enemy that we face. I think they 
would be obliged to do it, and I am sure that every Congressman 
and every Senator would do it if he understood clearly the nature of 
the enemy, such as these defected Communists have told us that it is. 

Now, question 5: 

Would Subsection 2(a)(1) of the Smith Act be restored to effectiveness by 


providing that inducement of another or others to overt action is not required to 
complete the proscribed act? How else may this subsection be strengthened? 


I think it would be strengthened, because every ex-Communist 
author whom I have read, particularly Louis Budenz, has emphasized 
the fact that in the discipline of the Communist organization, one 
man would be required merely to contribute money, another merely to 

ermit the use of his name, and so on and that many of the most 
influential contributory members of the Communist apparatus are 
entirely quiescent about it. They are in the organization for the 
purpose of influencing others for purposes of the organization; and to 
try to make activation and overt efforts by others in or out of the 
organization the test as to whether or not a man is a subversive agent 
is patently absurd. In the light of these what I might call feedbox 
disclosures, in my judgment and in the light of the findings of the 
committee with which I was associated in the bar association for 5 
years, such a requirement would be, I repeat, patently absurd. 
Іг. SounwiNE. May I ask you this, Dean. You are aware, of 
course, that this section of the Smith Act, 2(a)(1), is the section 
64-885 О--66-2 
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prohibiting the teaching and advocacy of the overthrow of the 
Government of the United States by force and violence, and that the 
act has been rendered virtually ineffective because of the construction 
under which it is now said that in order to find a man guilty under this 
section, you must adduce evidence that he has moved at least some 
person to take overt action in the direction of the overthrow. 

In other words, in order to be held responsible for his teaching and 
advocacy of ovérthrowing the Government, he has to be at least 
partially successful. 

Mr. Manion. No. That is not correct; but I know it has been 
advanced as a construction of the law. 

Mr. SourwineE. The question is intended, I believe, in the narrow 
aspect of whether the present ineffectiveness would be overcome, 
and the effectiveness of that provision would be restored, by a con- 
gressional declaration eliminating the requirement that it must be 
proved that one person’s teaching an advocacy of violent overthrow 
of the Government induced overt action by another, in order to make 
the teaching and advocacy itself illegal. 

Mr. Manion. Yes. I think, Mr. Sourwine, that the nature of 
every Communist, as a teacher and as an activist, should be known 
to all students of communism. But since there is some doubt about 
that, apparently, as far as the Supreme Court is concerned and others, 
I think Congres should make it unmistakably clear that such overt ac- 
tion by another need not be proved, that membership and activity 
in this conspiracy by the individual himself is all that is necessary, 
and if that is determined and found, then the act is violated. 

Mr. SourwinE. Is there an analogy here, Dean? Everyone under- 
stands the statement that freedom of speech does not give a man the 
right to cry "Fire!" in a crowded theater. 

Mr. Manion. That is right. | 

Mr. SougwiNE. But is it necessary to prove that a cry of “Fire!” іп 
the theater actually resulted in anybody being trampled to death, in 
order to make the cry itself improper and illegal? 

Mr. Manton. No; I never heard that advanced before. 

Mr. SounwiNE. Is there not an analogy there to the present 
situation? 

Mr. Manion. Yes; exactly. 

Mr. SovRwiNE. Here you have a freedom of speech question, and 
the holding is, in effect, that you cannot limit the man's freedom of 
speech by denying him the rights to urge and advocate the overthrow 
of the Goverument by force and violence, unless his doing of it pro- 
duces an actual overt effort to overthrow. 

Mr. Manion. That would make success a determining criterion as 
to whether or not a person who is assaulting the Government is guilty 
of an assault. 

Mr. Sourwine. Yes. Is that sound law, Dean? 

Mr. Manion. No; I don't know any other field of law where it has 
ever been advanced. I believe the late Mr. Justice Holmes, whom I 
believe was responsible for that statement about a cry of “Fire” in a 
crowded theater would go along with me on this one, at least, if he 
were here. | 

This is a part of the speciousness which I expect to talk about in 
just & moment, as soon as I finish these recommendations. 


GAPS IN INTERNAL SECURITY LAWS 9 


6. Would Subsection 2(a)(3) of the Smith Act be restored to effectiveness by 
defining "organized" as including recruitment of members for, and formation or 
reorganization at any level of any unit of, an existing organization? How else 
may this Subsection be strenghened? 

It is my interpretation, of course, that this question refers to the 
judicial conclusion that a man is not organizing when he is а member of 
something that is already organized, when the association to which 
he кооп is already in a state of organization, that he could only be 
guilty if he was a part of the conception and formation of the so-called 
organization—which appeals to me to be weighted in the direction of 
&bsurdity from the other side. | 

But if а statement to that effect would serve to be helpful to these 
people who cannot understand that а man who is in an organizing 
capacity in an existing organization is just as much an organizer 
as the man who is helping found а new organization, then Congress 
should make the statement. This is really what Congress is trying 
to get at, the continuation and expansion of an organization which 
has shown itself subversive. 

For that matter, in a sense, any active member of an organization, 
because his participation, his dues, and all that he does to further 
the purposes of the organization, is preventing the disorganization of 
it, and when you prevent the disorganization of an organization you 
are literally organizing it in a very important sense of the term. 
To say anything else, it seems to me, is to subvert a very obvious 
poni that Congress was trying to make. 

ow: 


7. How may Congress act to restore the right of the states to control admis- 
sions to the practice of law within their respective jurisdictions? 
This is near the end. 
I will reserve my answer to this, along with my recommendations. 
Finally: 
8. How may Congress act to restore the efficacy of State laws against subversion 
апа the right of each State to investigate subversive activities within its borders? 
Now, for the general statement with which I approach the conclusion 
of my statement here and my recommendations concerning it. 
I have quite blithely and categorically run through this list of com- 
licated questions by giving you categorical answers based on how I 
interpret them. I frankly recognize and admit that the Supreme 
Court of the United States, as it is presently constituted, would not 
agree with me on any one of them. 
. Anybody who has read the dissenting opinions as well as the major- 
Ity opinions of the Supreme Court of the United States, in those 
cases in recent. years which concerned communism and Communists, 
agree, in my judgment, that there isn’t any way to possibly 
reconcile the qualifications made by the four dissenting Justices in 
the decision which finally validated the SACB in 1961. In the more 
recent case where the loyalty oath came up from Arizona, the same 
Justices, plus one recruit, now decided for the same reasons that this 
loyalty oath could not be imposed by the State of Arizona. This 
quartet of Justices, which has been consistently saying the same thing 
about laws against Communist subversion for 10 years, are now in the 
majority of the Supreme Court of the United States because the newest 
Justice has joined them. 
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I think that the whole attitude of these Justices, individually and 
in sum, is unrealistic. These decisions reveal a complete misunder- 
standing of what communism is, and they imply a resolution, to my 
mind, that these Justices are not going to learn about it. 

On questions, paralleling that which Mr. Sourwine has just men- 
tioned, about the cry of "Fire," in a crowded theater, some of these 
questions in particular, and all of them in general, the present majority 
of the Supreme Court seems to think the right of free speech should 
give the Communists a free ride in association with other Communists 
and dealing with Americans in general, to disseminate Communist 
lies and propaganda and to discuss and to debate Communist doctrine 
and dogma as though it were only some sort of а philosophy, only an 
idea, as they recurrently call it, to be defeated only by another idea. 

If we could defeat communism by another idea, it would not be 
necessary to send boys to Vietnam to kill Communists with Ámerican 
arms and to be killed in the process. 

Here is a situation, it seems to me, where conditions make theories 
and not vice versa. Yet the constructions of this Court are sub- 
stantially the same as they were when discussions about communism 
were mere philosophical abstractions. They are so no longer. 

However a cold war might have been distinguished from a hot war, 
in justice, when we were in Korea, fighting a United Nations war and 
therefore somewhat immediately removed from the burden of con- 
cluding that North Korea was our enemy, that time has passed. We 
are now engaged unilaterally, in conjunction with the Government of 
South Vietnam, in fighting communism—not Communist aggression 
merely, but communism, because it is the nature of communism to be 
aggressive. It cannot be anything else. It is dynamic, and it will 
either destroy everything it meets in its way or 1t will be destroyed 
by its intended victim. 

Аз Syngman Rhee said many years ago, communism is like cholera. 
You cannot coexist with cholera, and by the same token you cannot 
coexist with communism. 

Our country cannot continue to coexist with it, and we have now 
determined that in a far corner of the world, after innumerable 
opportunities to fight it elsewhere, we will take up the cudgels and 
fight it—and I think properly, though belatedly. 

The war policy of our Government, whether it is too restrained or 
otherwise, in the judgment of some people, is basically right. We 
have an obligation, in our own self-protection, to fight the war. 

By the same token, we have determined who the enemy is, and this 
ought to bring into play the provision respecting treason which is 
part of the Constitution of the United States: the rendering of aid 
and comfort to our enemies. 

Consequently, whén I advocate here the reconstruction of this 
legislation by the U.S. Senate of the U.S. Congress, I add to this 
recommendation another one: That this Congress strip the present 
Supreme Court of the United States of any appellate jurisdiction to 
consider any case involving the subversion of the U.S. Government. 

I recall that about 10 years ago, Senator Jenner, from my own 
home State, introduced а bill like that in the U.S. Senate, which I am 
told failed by one vote of passing the U.S. Senate. It is too bad it 
did not pass, because we would have been spared many pains and 
penalties that have occurred to the United States since, by myopic 
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ene prejudiced constructions of the majority of the present Supreme 
ourt. 

And mind you, I am not making а sweeping indictment of the 
Justices on the Court. It only takes five Justices to change the 
Constitution on any particular Monday morning, and they have done 
it time and time again, to the point where I understand that Justice 
Black was quoted the other day as having said а year ago that the 
Supreme Court has now resolved itself into & day-to-day constitu- 
tional convention. 

I cannot imagine а much more forthright indictment of the present 
Supreme Court as incompetent to consider questions such as we are 
pointing out today, nor could it have come from any higher source 
than I could imagine than from Justice Black himself. 

We talk of constitutional amendments, and amendments are pending 
before Congress now in & number of areas, including this one, to 
make it possible for Congress to protect itself and this country from 
its enemies. 

I do not recommend the procedure of constitutional amendments. 
I recognize at the very outset what seems to me to be the practical 
futility of attempting to keep up with the amendments that the 
Supreme Court makes each week to the Constitution by the cumber- 
some employment of constitutionally prescribed ways and means of 
amending the Constitution. It takes two-thirds of Congress and 
ratification by three-fourths of the States, extending over a long period 
of time, to amend the Constitution. | 

Our danger is too clear and too present to permit of that route, it 
seems to me. The time has come for Congress to make a realistic 
determination, a finding of what I call the superlative and all-impor- 
tant fact—namely, that this majority of this Court has demonstrated 
its incompetence to comprehend and to adjudicate questions regarding 
subversion of the U.S. Government. 

Now, communism is not just an idea. Communism is a diabolical 
conspiracy that has brought this country to the edge of disaster, has 
brought it into a shooting war, has brought us casualty lists of a 
thousand American boys a week, and it is high time, it seems to me, 
for Congress to take action. 

Somebody may ask, “Із this not an heroic remedy?" Is this not 
something dreamed out of desperation? 

I say that indeed it is not, that all of the annotators who have been 
hired by the Congress of the United States throughout the years, in- 
cluding the late William S. Corwin, formerly professor of constitu- 
tional as at Princeton, who prepares the annual volume—or used to 
before he died, God rest him—have summarized what I have said to 
you today by a review of all of the cases in that volume, which is 
undoubtedly available in the office of every Senator here present, 
and which can be consulted. If you open it to that article, you will 
find that the Supreme Court has original jurisdiction in the cases of 
ambassadors and consuls and suits brought by State governments. 
This is the jurisdiction which is conferred upon the Supreme Court 
of the United States by the Constitution. 

The article goes on to say that the Supreme Court shall have appel- 
late jurisdiction in all other cases, with such exceptions and under such 
regulations as the Congress shall prescribe. 

Now,.ever since 1796, it has been consistently held by the Supreme 
Court of this country that this qualifying clause with reference to the 
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appellate jurisdiction of the U.S. Supreme Court means that all of its 
appellate jurisdiction is derived from Congress, held by leave of 
C'ongress, and without a positive grant of appellate jurisdiction to the 
Supreme Court by Congress, it has no appellate jurisdiction. 

I want to read to the subcommittee just one short statement from 
one old case, which was decided near the turn of the century. This 
was called the Francis Wright case (105 U.S. 381). This case involved 
the subtraction from the Supreme Court of appellate jurisdiction with 
reference to certain matters in certain kinds of lawsuits. 

The Court was not only affirming Congress right to partially restrict 
the jurisdiction of the Court in this case, but it went on to say this 
about the plenary power of Congress to strip the Court of all appellate 
jurisdiction if it so willed. I am quoting: 

Authority to limit the jurisdiction of the Supreme Court necessarily carries with 
it authority to limit the use of the jurisdiction, and not only may whole classes of 
cases be kept out of the jurisdiction altogether, but particular classes of questions 
may be subjected to reexamination and review, while others are not. 

To our mind, it is no more unconstitutional to provide that issues of fact 


shall not be retried in any case than that neither issues of law nor fact shall be 
retried in cases where the value of the matter in dispute is less than $5,000. 


A rule with which all lawyers are familiar. 
The Court goes on to say: 
That general power to regulate implies the power to regulate in all things. 


The whole of a civil appeal may be given, or a part. The constitutional require- 
ments are satisfied if one opportunity is had— 


This means due process— 


if one opportunity is had for the trial of all parts of a case. Everything beyond 
that is a matter of legislative discretion. 

So, my recommendation would be that Congress pass what in its 
judgment is appropriate legislation concerning all of these matters, 
and any other matters that occur to this Committee or to the Senate 
and the Congress generally on the subject of subversion—and it is a 
critical subject. 

When those laws are passed to the satisfaction of the legislative 
body which is in control of the courts—and of everything else in this 
country, I might add, if it will exercise that control—when those 
laws are passed, they should carry a stipulation that those who are 
guilty of violating them shall be tried, let us say, in the original 
instance, by a Federal district court, and that appeals may be taken 
to a panel of three district judges or to the circuit court of appeals, 
and beyond that, no appeal shall be taken anywhere to anybody. 

Now, somebody will say, well, this calls for the establishment of a 
possible lack of uniformity. If circuit courts of appeal in Cincinnati 
decide one thing and the circuit court of appeals in Denver or Chicago 
decides another, then we will be in a situation where a lack of uniform- 
ity results, and consequently that is bad. 

Well, as a practicing lawyer, let me tell you that a lack of uniform- 
ity is studiously encouraged and maintained in some areas, notably 
in the collection of Federal income taxes. 

I have had some personal experiences in trying to cite to the Bureau, 
or the Department as it is now called, in my jurisdiction, decisions 
from the circuit court of appeals at Denver with reference to valua- 
tions, and the Bureau answers that, of course this is the situation 
that prevails in that circuit, but it does not prevail in our circuit, and 
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so the taxes are collectible, according to their estimation, in my 
circuit. 

I said, "Why don’t you appeal this to the Supreme Court?" 

They said, “We do not want this to be universal. We prefer to 
have a spotty ununiversal determination of this particular point." 

This is only one instance, but I am sure that I could find many, 
many instances of where disparity in the finality of circuit court of 
appeals decisions is not only tolerated but encouraged. 

ay I point out, too, that as I read these vital decisions which have 
been collected by this subcommittee, and which I reviewed before I 
came here, I find an almost absolute uniformity in the circuit courts of 
appeal supporting the legislation which the Supreme Court of the 

nited States later sweeps aside with а grandiloquent gesture by а 
vote of 5 to 4. 

They say this court is wrong, the State court is wrong, the circuit 
court of appeals is wrong, and nobody is right except these 5 judges 
who now preside and direct the destinies ot America, through the kind 
oligarchy that has been set up on the U.S. Supreme Court. 

resent this, I speak vehemently about it, because if what this 
present Court does 1s right, then everything that all of the Supreme 
Courts of the United States have done for the first 150 years of our 
history is wrong, and all of the money that I collected аз a law teacher 
for 30 years, teaching constitutional law, was taken under false pre- 
tenses, and I would feel under some sort of an obligation to make 
restitution. 

This is not a time for bowing and scraping and talking about the 
Supreme Court’s decision being the supreme law of the land, and that 
after all, this is what you are attacking. That is not true. - 

. The Supreme Court decisions, as everybody on this subcommittee 
well knows, but many people in the United States do not, are meraly 
the law in each particular case, and the law of that case becomes a 
precedent for the adjudication of the next case. 

Nobody in this country can write the supreme law of the land unless 
ey mend the Constitution of the United States in the manner pre- 
scribed for its amendment in the Constitution and a Supreme Court 
decision, casually rendered from week to week, is not one of the 
methods prescribed for the amendment of the Constitution of the 
United States. 

As far as Federal courts themselves are concerned, except for the 
narrow constitutionally granted original jurisdiction of the Supreme 
Court, to which I have referred, Congress has complete control of all 
of their шүл and this has been held straight through since the 
first Judiciary Act of 1796. 

the jurisdiction that the lower Federal courts have comes from 
congressional permission, because Congress created these Federal 
courts in the first place, it can destroy them in the second place, it can 
rearrange them and change them. 

The only court created by the Constitution is the Supreme Court, 
and its original jurisdiction 1s defined very narrowly, all the rest of its 
Jurisdiction being appellate, controlled by Congress. 

I also want to remind the Senators present that this is not going to 
break any precedent, if you please, this depriving of the Federal courts 
of jurisdiction in certain cases. You have two very well known 
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instances where that has been done. For instance, I will just read 
this which appeared in one of our broadcasts: 

"Simple legislation was drafted which took away the jurisdiction 
of all Federal courts to issue injunctions against labor unions." This 
is the Norris-LaGuardia Act, you may remember, title 29, United 
States Code, paragraph 101-7, which was signed by President Hoover 
and has remained effective until this day. 

You also have in title 28 United States Code, section 1341, a pro- 
vision that no injunction will be granted by any Federal court to 
enjoin the payment of State taxes. 

Another law in this area is title 28, United States Code, section 
1342: “Хо Federal court shall have the right to entertain a petition 
for an injunction to restrain collection of or change utility rates." 

These are just two random potshots at the situation as it exists at 
the present time. 

Congress has not hesitated on occasion to take jurisdiction from 
the Federal courts, all of them, whenever it felt that the Federal courts 
should not invade this particular area, or that they might be suspected 
of prejudice, as was the case in the labor union injunction, and so 
they were deprived of the power to issue an injunction in any such 
case. 

Now, here is & thing that transcends in importance, it seems to me, 
all of these minor matters. Defense of this Nation against subversion 
is one thing upon which the destiny of the U.S. Government clings, 
and I think it is incumbent upon the Congress to face the facts. 

Summarizing my recommendations, therefore, Mr. Chairman: I 
think that under the circumstances of recent decisions and of the 
impasse that this subcommittee and the Congress and the enforcement 
officials of the United States have reached as a result of these decisions, 
immediate new legislation is called for, doing what the Congress deems 
necessary to be done, without the slightest reference, if you ask me, to 
anything that these five men have said in the last 10 years. 

Then, appended to each piece of such legislation, there should be a 
direction that appeals from this legislation by any aggrieved party 
shall stop short of the Supreme Court of the United States. 

That does not call for the impeachment of anybody. That does 
not call for two-thirds of Congress or three-fourths of the States. 
This simply calls for а simple majority vote of Congress. 

I might say, if it were appropriate to go further here, these ure other 
areas, like prayer in the schools, and the reapportionment of State 
legislatures, where such action would be appropriate, too. 

Congressman Tuck of Virginia was on my program a few weeks ago 
and called my attention to something I didn't know until he told me. 
In the last Congress before this one, Congressman Tuck introduced a 
bill in the House of Representatives to strip the Supreme Court of 
appellate jurisdiction in all matters regarding the apportionmenf of 
State legislatures, and he told me that that passed the House by a 
whopping majority, but when it got to the Senate it was somehow or 
other talked to death before adjournment. 

These are all current types of relief that I mention. Other people 
ure speaking of the same thing. If anybody is hopeful that two- 
thirds of Congress can be recruited to propose the Dirksen amend- 
ment with reference to reapportionment, or the Dirksen amendment 
with reference to prayer in the schools, if anybody thinks you can get 
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two-thirds to propose such an amendment, then it would seem to be 
в foregone conclusion that you could get а majority of that body and 
& топу of the House to do what I propose to do here this afternoon. 

Ап ember of Congress who favors plugging ир any of the holes 
the Court has torn in our internal security laws must also favor keep- 
ing the Court from pulling the plug. 

ow, I think I have exhausted all of the vehemence that I have 

mustered up for this occasion. I don't know whether there has been 
more heat than light, Mr. Chairman. 

Senator EAsTLAND. It was a very fine statement, and I think you 
are right in what you say. 

Mr. SouRWINE. Mr. Chasen, if I am permitted, I have one ques- 
tion I should like to ask. It will take about 5 minutes. 

Senator EasTLAND. Yes. | 

Mr. Ѕосвутме. I have a clipping here, sir, from a newspaper, іп 
this case the Washington Post of June 19, 1966. Тһе story is about the 
action of the Justice Department in dropping its long fight to require 
the International Union of Mine, Mill, and Smelter Workers to 
register with the Attorney General as a Communist-infiltrated 
organization. May I ask that the actual text be put in the record, 
Mr. Chairman? 

Senator EAsTLAND. That may be done. 

(The document referred to is as follows :) 


[From the Washington Post, June 19, 1966) 
U.S. Drops Еіант То Маке UNION REGISTER Ав RED-INFILTRATED ENTITY 


The Government said yesterday that it has abandoncd its long fight to require 
the International Union of Mine, Mill and Smelter Workers to register with the 
Attorney General as a “Communist-infiltrated organization.” 

The Subversive Activities Control Board said the Justice Department agreed to 
the dismissal after deciding against pressing for & fresh appraisal of the Union's 
status under the Subversive Áctivities Control Act of 1950. 
| November Ше U.S. Court of Appeals sent the case back to the Control 
Board, ruling that the evidence used against the Union was 10 to 13 years old 
and getting stale. Union officials had contended that a “new consideration based 
upon а пы record" would show that the Union is no longer Communist- 
infiltrated. 


Mr. SounRwiNE. I will not need to ask you to read it, sir, because 
here is the crux of what I want to question you about. 

The article says, “Тһе Subversive Activities Control Board said that 
the Justice Department agreed to the dismissal"—which I may sa 
was by stipulation—'after deciding against pressing for а fres 
appraisal of the union's status under the Subversive Activities Control 
Act, because of last November's decision and the court of appeals’ 
ruling that the evidence used against the union was 10 to 13 years old 
and getting stale.” 

at I wanted to ask you was this. I know you are a student of 
the Subversive Activities Control Act. Under that act, on an appeal 
from an SACB final order, is the issue the current status of the organi- 
zation, or the validity of the SACB decision as of the time 1t was 
rendered? i 

Mr. Manion. The court proceeds on the record, not on the course 
"i current events. That would be my random interpretation, Mr. 

urwine. 
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Mr. SounwiNE. Well, sir, if the issue is the validity of the ЗАСВ 
decision, does it not necessarily mean that the staleness of the evidence 
has nothing to do with the situation, because the only evidence that 
could be taken into account is the evidence available to the Board at 
the time it makes its decision? 

Mr. Manion. That is right. 

Mr. SourwINnE. And if there is to be a requirement that when 
that evidence goes stale or gets so many years old, it must be sup- 
planted by new evidence as to the present state of affairs, does that 
not put a premium upon delay, so that any organization which is 
cited before the Board and found by the Board to be a subversive 
organization, if it can delay the appeal process long enough, can get 
the case sent back to the Board for a new determination, and then 
can delay it again and get it sent back again, with the end result that 
it never achieves any Шай. and the act is never brought to any 
productive application? 

Mr. Manion. I think, on the basis of that precedent, I would say 
*Yes;" and I think there is something like that in the history of the 
Board that you mentioned. 

For 10 years the basic act was sent back for further elucidation, 
and so on and so forth, and Senator Eastland pointed this out in 
his statement. We wait 10 years before the Court finally came to 
grips with the validity of this act, which they had plenty of oppor- 
tunity to decide upon years earlier, giving Congress a chance to correct 
it and do something about the Communist menace in the meantime. 

Mr. Sourwine. Assuming, Dean, that the Congress should decide 
that there still was need for an organization like the SACB and the 
Congress wanted it to perform the functions which were originally 
provided, how can the situation currently existing be cured? Would 
your proposal, in your opinion, reach this kind of situation also?- 

Mr. Manion. Of course, the vitality of the prosecution by the 
representatives of the Government is something that we have not 
touched upon. І have gone upon the assumption, of course, that. 
these people are the servants of Congress and of congressional intent 
in seeing that these laws are effectuated and validated, and I certainly 
hope that my conception is correct. 

But for the Government gratuitously to dismiss the proceedings in 
the manner apparently described in that article, which I have not read, 
would raise grave doubts and apprehensions in my mind. 

Mr. SounwiNE. Could the Congress by law validly provide that the 
issue should be аз you say that, 1n law, it necessarily is, that on an 
appeal from an SACB decision, merely the validity of the decision at 
the time it was made should be considered? 

Mr. Manion. Definitely. I don't think there is any question 
about it. 

Mr. Sourwine. If the Congress should provide that, do you think 
that it would overcome the problem raised by this court of appeals 
decision? 

Mr. Manion. Yes, I believe it could if it were properly phrased. 

These are things that the legislatures have never thought necessary 
to do before, because you cannot try the case in drawing up the legis- 
lation. But it is becoming more and more obvious that the will of 
Congress is being perverted and bypassed. 
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When decisions are made, such as the one that was made with 
reference to the Smith Act, its attempt to preempt from the States 
all control of subversion in spite of the legislative history of that act, 
the statement that the chairman had made in the course of its debate, 
then Congress is going to have to be very careful to be sure that its 
aen i written plainly into whatever it does, on this subject, par- 
ticularly. 

Mr. SounwiNE. That is all I have, Mr. Chairman. 

Senator EaAsrLAND. Dean Manion, we appreciate your testimony. 
It has been very valuable. 

Mr. Manion. Thank you very much, Mr. Chairman. I am de- 
lighted to have had the opportunity to appear before you. 

Senator EASTLAND. We will recess until 10:30 in the morning. 

(Whereupon, at 3:40 p.m., a recess was taken until 10:30 a.m., 
Friday, June 24, 1966. Subsequently, the hearing was postponed 
from 10:30 a.m. to 2:30 p.m. Friday, June 24.) 
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FRIDAY, JUNE 24, 1966 


U.S. SENATE, 
SUBCOMMITTEE To INVESTIGATE THE 
ADMINISTRATION OF THE INTERNAL SECURITY ACT 
AND OTHER INTERNAL SECURITY Laws, 
OF THE COMMITTEE ON THE JUDICIARY, 
Washington, D.C. 

The subcommittee met, pursuant to call, at 2:40 p.m., in room 318, 
Old Senate Office Building, Senator James O. Eastland (chairman of 
the subcommittee) presiding. 

Present: Senator Eastland. 

Also present: J. G. Sourwine, chief counsel; Frank Schroeder, 
chief investigator; and Benjamin Mandel, research director. 

Senator EASTLAND. Mr. umm Tamm, executive director, Inter- 
national Ássociation of Chiefs of Police, was scheduled to appear this 
morning, but has been unable to rearrange his schedule so as to come 
Y the hearing this afternoon. His statement will be read by Mr. 

ооге. 


ы 


STATEMENT OF QUINN TAMM, EXECUTIVE DIRECTOR, INTER- 
NATIONAL ASSOCIATION OF CHIEFS OF POLICE 


. Mr. Moors. Senator, first I would like to apologize that our execu- 
tive director, Mr. Quinn Tamm, couldn't be here this afternoon. We 
are holding a conference on civil rights for police administrators out in 
Indiana, and that precluded his being here. 

My name is Charles E. Moore. I am the public relations director 
for the International Association of Chiefs of Police. 

Our membership consists of over 6,000 law enforcement executives 
from all municipal, State and Federal levels of government, senior 
representatives bon industrial security agencies, and those of the 

Forces, as well as representatives from over 40 other free 
world nations. 

Our mission is to advance the professional status of law enforcement 
through the provision of such services as education, training, manage- 
ment consultation, research, development, and information. 

In this capacity, we welcome апа appreciate the opportunity to 
appear before the distinguished members of the Senate Internal Se- 
curity Subcommittee to present our views on one of the most serious 
aw enforcement problems of our time—how to deal with subversion. 

It is & basic principle of our association and the police profession 
аза whole that direction, supervision, and control over the organiza- 
tion, administration and personnel of State, county and local police 
forces rest solely with the appropriate State, county, and local gov- 
emment. In view of this, we are particularly concerned with the 
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need to restore the efficacy of State laws against subversion and the 
right of each State to investigate subversive activities within its 
borders. 

With the exception of those phases of vice traffic which are national 
or international in scope and extend beyond State boundaries, the 
responsibility of law enforcement under our Federal system rests, 
as it кнг d should, with our local governments. It 1s the police 
officers of our cities, counties and States who deal directly with the 
criminal and are charged with bringing him to justice. This direct 
and awesome responsibility of the individual policeman has probabl 
been best described by our President, President Johnson, who said: 

We ask the policemen to fit our principles to hard realities, to make our rules 
just in their operation, to apply our laws to an infinite variety of human situations. 
Because he represents the law to the great majority of our people, we ask him to 
impart respect for law in his every act. As the representative of government 
whom we send out in the streets, we impose on him а job of social aid and accom- 
modation as many sided as government itself. 


In the final analysis, it is the policeman on the beat, the роши 
and deputy on our highways, who must apprehend those who violate, 
or are suspected of violating, the laws promulgated by our elected 
representatives and adjudicated by our courts. To paraphrase Presi- 
dent Truman’s famous desk motto: “Тһе buck stops with him." 

А prime target of those who would subvert our system of law and 
order is our police. In the case of the Communists, their aims are 
coldly calculated ones to destroy our concept of morality and justice, 
and overthrow our system of government. To do this they must 
weaken and annihilate the institution designed to provide protection 
to our citizens through the maintenance of law and order. 

Their tactics are varied and unceasing. They include a steady 
barrage of propaganda to mislead the guillible, discredit and weaken 
the police, and enlist the aid of the naive and the impractically ideal- 
istic to further their needs. 

They include infiltration into the leadership of legitimate social 
reform groups, and eventually take over. 

They include direct action methods as illustrated by the establish- 
ment of Marxist groups such as the DuBois clubs, and personal in- 
volvement in civil боега designed to inflame the susceptible and 
discredit the police. 

For the past few years, concern about communistic subversion has 
generally been dormant except for the continuing vigilance of such 
groups as this subcommittee, national patriotic organizations, and 
our law enforcement and military intelligence agencies. Certainly 
the concern that culminated in the Smith Act of 1940, the Internal 
Security Act of 1950, and the Communist Control Act of 1954 has 
substantially abated. | 

We of the police believe that such vigilance must continue and must 
be increased. 

Events of civil disorder that have shocked our Nation recently 
bear this out. The Communist aims to achieve disorder, degradation 
of law enforcement, and eventual overthrow of constitutional govern- 
ment have not been changed. The apparatus to achieve this goal 
continues to function, and with the help of misguided do-gooders and 
calculating leaders of so-called social reform groups and inadequate 
support of strict law enforcement, has increased in effectiveness. 
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Probably those situations most familiar to all of us are the Berkeley 
University campus riot and the Watts riot. 

On October 7, 1965, the Los Angeles Herald Examiner reported а 
ress conference with Michael Laski, member of the National Central 
ommittee of the Communist Party, in which he boasted that his 

group had spent the last 2 years “toward agitation of the uprising” 
in Watts. 

Further, Mr. Laski was reported as saying that this group had 
focused its efforts primarily in a concentrated attack on the police 
by continually circulating inflammatory hate literature against the 
police charging police brutality. 

Mr. SounwiNE. To keep the record clear, was that reported in the 
same articles to which you have just referred? 

Mr. Moors. That last paragraph? 

Mr. SouRwiNE. Yes. 

Mr. Moors. It was in the same article; yes. 

Herbert Aptheker was quoted as saying, "Watts was glorious." 

Mr. SouRwiNE. Do you know where he is quoted? 

Mr. Моове. І can supply that, sir. 

Mr. SounwINE. Will you do that when you correct your testimony? 
Mr. Moonz. Yes, sir. 

He is also known to have boasted of the Communist origin of DuBois 
Clubs, the Marxist youth organization now in being, and focused on 
campus targets of opportunity. ` 

. SOURWINE Again, sir, when you correct your testimony, can 
you supply the information as to when and where he made that boast? 

Mr. Moore. Indeed, sir. ! 

It is not necessary to confine my remarks to what may be considered 
historical incidents. Nothing could stress the immediacy and urgency 
of the Communist efforts than to note that at this time, the Communist 
Party, U.S.A., is meeting in New York City at its 18th national con- 
vention. Not only are they flagrantly displaying their ability to plan 
for concerted action, but they make no bones about their intent. 
They plan to present a candidate for the Presidency of the United 
States in 1968. They plan to form a coalition with other elements of 
the new left, particularly the young campus radicals. 

Mr. SounwiNE. If I may interrupt at that point, sir, does your 
organization fear the Communist Party’s efforts to elect a Communist 
to the office of President of the United States? 

Mr. Moors. Aside from political considerations, we fear the tactics 
that the Communist Party uses—as a group of police officials; yes, sir. 

Mr. SougwiNE. Do you think Congress should legislate against any 
effort to gain power or acceptance through our free election system? 

Mr. Moors. Legislate against the Communist obtaining this 
power, sir? 

Mr. Sourwine. Against any attempt by anyone to gain power so 
long as he confines that attempt to the use of our free elections system? 

. Mr. Moors. No sir; not in the context that I understand that ques- 
tion. I think anyone who seeks election is seeking power of some 
description. 

! Mr. Moore later informed the subcommittee that the source of the “Watts was glorious" quotation was 
an article titled “Communists Declare War on U.S. Police" at p. 6 in the Jan ssue of Law and Order 


an D pendens magazine for the police fession. Herbert Aptheker's boast of the Communist origin of 
I ч оз сон Кош part ІП of othe Communists Declare War оп U.S. Police” on p. 9 of the March 
Ж . 
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Gus Hall is quoted in the press as castigating the U.S. role in Vietnam 
as “the most vicious, savage, uncivilized assault on а small nation in 
the annals of history," and he continues his meuthings by villifying the 
actions of our national leaders as “the sickening demagogy, the de 
praved hypocrisy of Johnson, McNamara, Rusk, and Goldberg.”’ 

Mr. SourwineE. If I may арип, sir, just to keep the record 
clear as to your intent, do you thin oes your organization think— 
that such talk as this which you have attributed to Gus Hall, talk 
characterizing unfavorably any actions in the field of governmental 
по any actions of the Federal Government, should be forbidden 

aw? 

"Mr. Moore. No sir; obviously not. Our concern is when their 
methods take more direct action to the extent that disrupts society, 
and our ability to try to maintain peace in this country. 

Mr. SourwinE. You are not saying, then, that you favor, ог imply- 
ing that you favor, the enactment of a new sedition law? 

Mr. OORE. A Federal sedition law? 

Mr. SouRWINE. Yes. 

Mr. Moore. No, sir. 

Mr. SouRwiNE. All right. 

Mr. Moore. And what is the restricted role of the police while 
ae subverters of democracy openly deride and plan against our way 
of life? 

They are “observers,” manning barricades against young Americans 
for Freedom, who are picketing the meeting—in effect, providing 
protection to the meeting in New York City. 

Mr. SourwinE. What should the police be doing, in your opinion? 

Mr. Moore. When a crime is being committed—there are none 
being committed in the Communist Party convention in New York 
City—but where crimes are being committed against the States of 
this country and the welfare of the Federal Government, I think the 

olice should have additions! powers to do more than just gather 
information and observe their activities, which is our lot at the current 
time. We can do no more than watch, as it were. 

Mr. SounwiNE. Is that because of the limitations placed upon you 
by State law, or by administrative orders of police authorities? 

Mr. Moore. It is a result of restrictions placed upon the power of 
local police to do anything of a positive nature with respect to con- 
taining the illegal activities of these people unless they violate a 
State Taw or a city ordinance. The hands of the police are tied. 

Mr. SourwineE. Are you by any chance referring to the situation 
which has eventuated from the decision of the Supreme Court in the 
Nelson case which denied the power to the States of enacting anti- 
subversive legislation? 

Mr. Moore. Yes sir; I am referring directly to that. 

Mr. SourwineE. All right, sir; go ahead. 

Mr. Moore. Not only are the police confronted with the tactics of 
the professionals of the Communist Party and its front organizations, 
but also harassed and intimidated by those who would take the law 
into their own hands to achieve their social and political aims. 

On the one hand are those who flaunt the law to hasten the orderly 
processes of civil rights legislation. On the other hand are those who 
commit wanton murder to prevent the due process of such legislation. 
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Mr. Sourwine. Do you have any names or instances in mind іп 
either of those two connections? Can you identify those who flout 
the law to hasten the orderly processes of civil rights legislation, or 
those who commit. wanton murder to prevent the due process of such 
legislation? - 

Mr. Moore. Well, in the latter situation, certainly I could not, 
as a matter of fact, unless it were a matter of court adjudication. In 
the former I would hesitate to name people and organizations in the 
context of this meeting, because certainly I don’t believe that they 
are flouting the laws or violating the laws for subversive reasons. 
The present technique or tactic of civil disobedience is flouting the 
law, of course, and we see that daily and admittedly from the people 
involved. So І think I could list quite а few incidents and individuals 
involved, however, if necessary. 

Mr. SourwIneE. Go ahead, sir. 

Mr. Moors. In the middle of this situation are the police whose 
sworn duty is to enforce the law regardless of race, color, creed, or 
social рш ору, Caught with them in the middle, and the ultimate 
victims of such potential anarchy, is the great majority of law-abiding 
citizens whose lives, liberties, and property are being threatened. 

The foundation of our American social system is composed of our 
Judaeo-Christian coda of moral ethics and our code of legal justice 
under law as promulgated in our Constitution. On this foundation 
are based the four pillars that support our social structure: (1) the 
public will, (2) the interpretation of that will by our legislative bodies, 
(3) the enforcement of the legislative edicts through the exercise of 
authorized police power, and (4) the administration of justice by our 
courts. 

When any of these pillars are weakened, our entire social structure 
is threatened. We of the police are not blind to the necessity for 
social progress nor do we advocate or desire the prerogative to usurp 
the rights of the individual to achieve the end result of law enforce- 
ment. 

It is the sworn duty of the law officer to protect the rights of the 
individual against oppression by the mob. 1t is equally his duty to 
protect society as а whole against the depredations of the malcontent, 
the killer, and the subversive. 

However, I am confident, I am doubly confident that I am giving 
you the consensus of those in law enforcement when I say that the 
trend of legislation and judicial interpretation within recent times 
has been to emphasize the rights of the individual without equal 
emphasis on the rights of society аз a whole. Not only has this 
complicated the job of the police but in some cases has reached the 

int where one can conclude that it is the police who are on trial for 

oing their duty. 

The modern police officer must have & thorough mastery of the 
techniques of his vocation. In addition, in these modern times he 
must possess in abundance the characteristics and some of the skills 
common to а doctor, lawyer, psychiatrist, clergyman, educator, 
humanitarian, soldier, and administrator. I am sure you can ap- 
preciate the difficulty of securing such personnel in this period of 
affluence when the median entrance salary for a patrolman in cities of 
the 250,000 to 500,000 category is $5,237. 
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Fortunately for law enforcement, those who enter its ranks are not 
motivated primarily by concern for material gain, but rather by the 
opportunity for public service. Nevertheless, we are not only finding 
it difficult to recruit into police ranks, but also we are losing an in- 
creasing number of our veterans. One of the main reasons for this 
is the increasing inhibitions placed on them in the performance of their 
duties. Another is that they feel their devotion and dedicated service 
are not properly appreciated and respected. 

It is difficult not to agree with them after reading the majority 
opinion in the recent Supreme Court case, Mira v. Arizona. 
Some solace is available from Justice Harlan’s dissenting opinion in 
which he states that he does not at all subscribe “Чо the generally 
black picture of police conduct painted by the Court." 

This is but one of a series of developments during the past few 

ears that have steadily debilitated the effectiveness of the police. 
More and more the police have become “оБвегуегв” as they are at 
the Communist Party rally in New York, impotent to take the action 
they should properly be taking to protect us against subversion and 
sedition—rooting out and bringing to justice those who are blatantly 
advocating sedition and subversion of our Government. 

While the Communists have been given ш greater latitude 
by judicial decisions, at the same time police have been increasingly 
restricted. We believe it is time for a reevaluation of these judicial 
attitudes. 

The police are not dormant under these conditions but are exploring 
every avenue that will lead to increased effectiveness on their part. 
They are to the degree possible working toward higher educational 
and training standards, they are exploiting technological advances, 
and they are vigorously working in the field of better police-com- 
munity relations. 

But they cannot do the job alone. "They must have public support, 
the laws they enforce must be clear and stringent, and they must not 
be thwarted in bringing the wrongdoers to justice by legal loopholes. 

I am not a lawyer, nor do I make any claims to being ап expert on 
subversive legislation and jurisprudence. And even if I were, it 
would be presumptuous and redundant of me to go into great detail 
on such matters before you gentlemen who have given so much study, 
time, and experience to the subject. 

However, from the law enforcement aspect, I feel perfectly safe in 
saying that many of the problems in this area could be mitigated if 
proper police action were possible at the source. As I mentioned 
earlier, the police officer on the spot must be able to act decisively. 
The basic responsibility for law enforcement rests with the individual 
political community. If that authority is sapped, the entire structure 
1s weakened. 

One of the landmark cases in this connection is that of Pennsylvania 
v. Nelson. In this case, аз you gentlemen know, an acknowledged 
member of the Communist Party was convicted of violating the 
Pennsylvania Sedition Act by the Quarter Sessions Court of Allegheny 
County, Pa. "This conviction was reversed by the Supreme Court of 
Pennsylvania on the narrow issue of supersession of the State law by 
the Federal Smith Act. 

This reversal decision was upheld by the U.S. Supreme Court in its 
decision of April 2, 1956, and a rehearing denied a month later. The 
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. Justice Reed in his dissenting opinion affor 
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. result of this decision had the general effect of denying decisive law 


enforcement and legal action on sedition matters by the States. 
We, in law enforcement, believe that the олов enunciated by 
а sound and practical 
approach to swift and effective law enforcement action against those 
who practice sedition and subversion. Justice Reed stated, in part: 
The Smith Act as it appears in Title 18, U.S. Code, Section 3231, provides: 
"Nothing in this title shall be held to take away or impair the jurisdiction of the 
courts of the several states under the laws thereof." That declaration springs 


from the federal character of our nation. It recognizes the fact that maintenance 
of order and fairness rests primarily with the states. 


Today the police of our Nation are coping with mania сорих 


‘ problems stemming from the social turmoil of our times. ey need 


guidance and assistance that will permit them to act without undue 
and unnecessary restraints in performing their duty to the citizens 
they serve. They need clear-cut legislative authority to act swiftly 
and surely in the prevention of crime and the apprehension of crim- 
inals. And they need the assurance that when hey so act, equally 
swift and sure justice will result, because in the final analysis they 
are our bulwark against crime and anarchy. If they cannot act in 
our defense, each of us, and our Nation, stands in imminent peril. 

Mr. Sourwine. I have no questions, Mr. Chairman. 

Senator EAsTLAND. I want to thank you for a very fine statement. 

Mr. Moors. Thank you, sir. 

Senator EAsTLAND. Chief Inspector Harry С. Fox. 


STATEMENT OF CHIEF INSPECTOR HARRY G. FOX, 
PHILADELPHIA, PA., POLICE DEPARTMENT 


Senator EASTLAND. You may proceed, Mr. Fox. 

Mr. SouRwiINE. You hold the rank of chief inspector in the Phila- 
delphia, Pa., Police Department, sir? 

Mr. Fox. That is correct. 

Mr. SouRwINE. Are you connected with any special area of activity 
within that department? 

Mr. Fox. Yes; I command the special investigations bureau. 

Mr. SounwiNE. Does that bureau deal with subversive matters? 

Mr. Fox. Yes; all civil disobedience matters as well. 

Mr. SounRwiNE. Thank you. 

Mr. Fox. It is a great honor and pleasure for me to appear before 
this distinguished committee. I am here representing Police Com- 
missioner Edward J. Bell and the Philadelphia Police Department 
with instructions to relay to you our great concern in the problems 
relating to internal security. This concern covers not only the 
national level but includes the streets and homes of our City of 
Brotherly Love. 

We police grow deeply distressed as we observe the antics and 
strategy of organizations and individuals with subversive leanings 
and overtones. 

There was a time when the peace officers in our Commonwealth 
could use the sedition section of the Pennsylvania Penal Code to 
protect our great Nation and State against these individuals who 
work, plan, conspire, and advocate in both direct and indirect ways 
the overthrow of the United States by force and violence. 
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In recent days the U.S. Supreme Court has rendered decisions mak- 
ing police work, designed to protect every citizen and particularly the 
victims of crime, increasingly difficult. "T'hese decisions have recei ved 
great риш 

A decision they handed down on April 2, 1956, probably didn't 
receive the spotlight of an Escobedo or Ohio-Mapp decision, yet it 
succeeded in handcuffing State and local police in dealing with sub- 
versive leaders and subversive groups. The Pennsylvania v. Nelson 
case, with these words— 

Congress has occupied the field to the exclusion of parallel State legislation, 
that the dominant interest of the Federal Government precludes State interven- 
tion, and that the administration of State acts would conflict with the operation 
of the Federal plan— 

А E the effect of putting local police ‘out of business" in the sedition 
eld. | 

Steve Nelson was an acknowledged member and leader of the Com- 
munist Party, convicted in the Pennsylvania courts for violating the 
Pennsylvania Sedition Act. His case was decided on the narrow issue 
of suppression of the State law by the Federal Smith Act. 

This decision changed the role of State and municipal police in the 
problems arising from these vocal, subversive, and revolutionary 
minded people. 

Police now have become “watchdogs” and observers. Іп the Phila- 
delphia Police Department we specialized this function in creating & 
civil disobedience unit comprised of selected апа highly trained 
plainsclothesmen. They cover all meetings, rallies, lectures, marches, 
sit-ins, laydowns, fasts, vigils or any other type of demonstration that 
may have ominous overtones. 

enator EAsTLAND. Have you had any laydowns in Philadelphia? 

Mr. Fox. We have had them lay on the Liberty Bell all night, sir. 
We have had that type of thing. Practically everything that has 
been all over the country we have been having. 

Senator EAsTLAND. Have you had any riots in Philadelphia? 

Mr. Fox. Yes, sir; we had riots in the spring of 1964. 

Senator EAsTLAND. Is there much crime, assault, rapes on the 
street, and so forth? 

Mr. Fox. Well, nationally crime is rising very rapidly. We had a 
3-percent rise last year. Fortunately the last 4 months we are hold- 
ing our own in Philadelphia. But crime has risen considerably in the 
last 10 years. 

Senator EAsTLAND. Why is that? 

Mr. Fox. First of all, there is & tremendous breakdown in the home, 
in parental control. There is a great freedom now. People feel 
they are free to do a lot of things they weren't before. d the 
social restraints aren't the same, in the various communities where а 
man could be convicted of a crime or a woman who had an illegiti- 
mate baby used to be ostracized, that is changed now, and I think 
it is helping crime to rise. 

Senator EAsTLAND. Thank you. 

Mr. Fox. These officers know by sight the hard core men and 
women who lead and inspire demonstrations. They know their 
associates, family ties, techniques, and affiliations with organizations 
leaning toward communism both on and off the Attorney General's 
list. They see them day in and day out recruiting, planning, carry- 
ing signs, and verbally assaulting the principles of our democracy. 
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Yes; the police role has become one of passive surveillance, taking 
photographs, identifying participants, and making records of the 
events. Оп this basis, local police are able to piece together this 
jigsaw puzzle and see the widespread activity of the hard core demon- 
strators and instigators. 

The local police who handle these situations day in and day out 
must watch patiently for clear cut violations of State laws or local 
ordinances that are so skillfully skirted by these leaders. 

They know the limit of approaches of the peace and disorderly 
conduct. In the meantime police learn to develop immunity to 
personal slurs and threats, but find it difficult to listen to insults 
against our flag and Nation. Не sees the hard core subversive type 
men and women agitating and egging on unsuspecting young people 
of minority groups to rebel against law and order. 

Just as was pointed out, Mr. Chairman, in your Communist youth 
pom that was reported out on the 20th of June, it was noted there. 

e sees the same hard core leaders that take advantage of any 
struggle—— 

Senator EasTLAND. You said you had a riot in 1964. Do you 
think the Communist Party and the subversive elements were behind 
those riots? 

Mr. Fox. We believe that in the various street corner rallies that 
were held by the North Philadelphia Committee for Equal Justice 
some recognized members of the Communist Party were present at 
all times. And we believe those rallies set the stage for а minor 
police traffic incident to kickoff the riot. We certainly believe that. 

At this very moment throughout the country groups are being 

ed to compare themselves to our Founding Fathers. I quote from 
& handout—and this handout is just being put out this very day— 
“Тһе Founding Fathers also declared that men have a right to engage 
in revolution when existing governments deprive the people of these 
rights." The same pamphlet states “We must recognize that the 
Vietcong are fighting for national independence and against foreign 
control as did our own patriots in 1776." They are asking their fellow 
revolutionaries to converge on Philadelphia's Independence Hall on 
4th of July weekend to picket and demonstrate at our “cradle of 
American liberty." You can be sure that our regular hard-core group 
will be there, as well as the police surveying, observing, and recording. 

From time to time our own reactionaries—and when I say “опг own" 
I mean our Philadelphia reactionaries—are reinforced by their fellow 
өрімді, members of known communistic groups, who travel from 

ew York, Detroit, and Chicago to help out on street corner rallies to 
deride our country and taunt our police. They often, by the way, 
claim police brutality at the slightest provocation as а coverup or to 
get additional publicity for these rallies. 

This indicates a tight communication and close cooperation between 
these reactionaries throughout the country. 

These street-corner rallies, complete with threats against the Govern- 
ment and law enforcement, helped produce the Philadelphia riot in 
August 1964. It cost the taxpayers millions of dollars and opened 
breaches that are hard to heal among the police and the community. 

What does all this mean? It is this. 

Law enforcement on а State and local level doesn't have enough 
legal investigative authority to compete with these tactics. We look 
to the legislators and courts for help. 
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I believe the knowledge of their plans before execution would be of 
great assistance to law enforcement. Interception of telephonic 
communication has been given а bad name of '*wiretap" and discarded 
and forbidden in some States, including Pennsylvania. This technique 
should be used to protect the security of the United States and the 
various States and Commonwealths. Properly controlled and 
reviewed by the courts, this could be an important tool in combating 
latent subversion in our cities and States. It will help police cope 
with this growing problem. I sincerely believe that if the Nation’s 
police are given the right under court approval they will use this tool 
wisely and for the welfare of our country. 

Mr. SovRwiNE. With the permission of the chairman, may I ask 
one question? 

Would you favor а law which prohibited all unauthorized inter- 
ceptions of communications but authorized such interceptions by 
police in subversive cases with advance court approval? 

Mr. Fox. I believe that, of course. I ama little the other way, too. 
I believe there are some cases of organized crime where we should 
be allowed to use wiretap as well. 

Mr. SourwineE. You would go further than just that? 

Mr. Fox. I would go further than just that; yes. 

Mr. SounwiNE. Would you favor іп all cases the requirement for 
advance approval by the courts? 

Mr. Fox. Yes; I always believe in advance approval by the courts. 

Mr. SounwiNE. Thank you. 

. Mr. Fox. Persons engaging in subversive and Communist-type or- 
ganizations travel about much more than the ordinary citizen. They 
seem to get money for trips from unknown sources. e need a rapid 
exchange of vital intelligence in this field of subversives. What Phila- 
delphia police know about ‘John Doe" and how he attends the social- 
istic forum at night, marches with a civil rights group next morning, 
encourages youth to participate in the DuBois Society that afternoon, 
and engages in & peace vigil as evening falls, should be available to 
other cities or other police departments. It would enable other police 
to evaluate and watch the newcomer iu their midst. 

Certainly the Federal Government with its plans for computers and 
crime information centers should consider this phase of intelligence so 
vital to the welfare of our country. 

As а professional law enforcement officer I find it difficult to under- 
stand the whittling away of basic police powers on the streets and 
highways of our towns and cities. After reading Shuttlesworth v. City 
of Birmingham, decided November 15, 1965, an officer would hesitate 
to order а soapbox leader castigating our country to move on or across 
the street whether he was blocking pedestrians or not. 

It is up to our legislators to return to the law enforcement organiza- 
tion of our States some legal tools, laws, or codes to aid them in com- 
bating a growing menace. The security of our country is precious 
and sacred to the policemen of this land—it frustrates and alarms them 
to see the cancer of subversive thought spread into our youth with its 
contamination and certain death. 

Help us prevent crimes of the future against our beloved country by 
restoring in some measure the authority to the police officers of 
America to help control the Communist menace that is blossoming on 
the street corners of our land. 
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I thank you for this privilege of testifying before this group. 

Senator EASTLAND. Any questions? 

Mr. SourwineE. No questions, Mr. Chairman. 

Senator EAsTLAND. Inspector Fox, we thank you for a very inter- 
esting statement. 

Mr. Fox. My pleasure, sir. 

Senator EAsTLAND. Mr. Ed Montgomery. 

Mr. Sourwine. Would you give the reporter your full name and 
address, and state your business and profession? 


STATEMENT OF EDWARD S. MONTGOMERY, REPORTER, SAN 
FRANCISCO EXAMINER, SAN FRANCISCO, CALIF. 


Mr. Montaomery. Edward Montgomery, San Francisco, reporter 
for the San Francisco Examiner, appearing here as a private individual. 

Mr. Chairman, I apologize for not having a typed manuscript of 
my remarks. I prefer to speak extemporaneously. 

I am not a member of any organization. I am here as an individual. 

My reason for being here is my genuine concern, predicated on 
personal observations, experience, and knowledge as a veteran reporter 
who has made a study of communism, Communists, and subversion. 

I would like to speak briefly, if I may, about some persons and 
events which are the underlying cause of the mounting concern 
expressed and felt throughout the bay area of San Francisco. 

eaking first to the demonstrations, of which we have had many, 
we find invariably a hard core of agitators in any and all demonstra- 
tions that we have experienced. Commencing with some of them, 
we saw them for the first time outside the gates of San Quentin in the 
Chessman demonstrations. 

We saw them later at the city hall during the demonstrations 
against tbe House Committee on Un-American Activities. 

We saw them demonstrate for Fair Play for Cuba, Friends of 
Castro, and at the Sheraton Palace Hotel, and along Auto Row. 

And we have seen the same individuals demonstrate for two causes 
in а single day. In one instance we have pictures of certain people 
demonstrating for Strike for Peace in the morning, and they are 
shown participating in a demonstration, headed by Frank Wilkinson, 
against the House Committee on Un-American Activities, in front of 
the city hall that afternoon. 

At the University of California at Berkeley the free speech movement 
from the outset, we contended, was dominated in great measure by 
the Communists. We were met with denial, but subsequently it was 
disclosed that Bettina Aptheker, by her own acknowledgment, was a 
member of the Communist Party. 

One of the men in the forefront of that demonstration on behalf of 
the free speech movement was a man named Robert Kaufman. 
Robert Kaufman was a paid member of the University of California 
staff. It was he who during the free speech movement organized into 
а union the teachers and teaching assistants. It was he who called 
for а general strike against the University of California at the height 
of this demonstration. 

Now, it was also Robert Kaufman, whom I know to be а member of 
the Communist Party, who filled in for Albert “Mickey” Lima as 
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chairman of the northern California branch of the Communist Party 
during a recent illness of Lima. 

We had a Communist convention the weekend before last in the 
Bay area. Their first session was held in Berkeley, and on Sunday the 
concluding session was held in San Francisco at 81 Clementina 
Street, which is the headquarters for the Communist Peoples World. 
Only 63 delegates attended these conventions. This was a top 
echelon affair. But among those attending—and I watched them 
go in and I watched them go out—were Bettina Aptheker and 
Robert Kaufman, and others from the University of California 
campus. Their featured speaker at that convention, incidentally, 
m Henry Winston, perhaps the No. 2 man in the Communist Party 
today. 

Then, as the free speech movement eventually died out and became 
ineffective, there was a brief Students Freedom League that got no- 
where. Then the party line came down that they should hop on the 
Vietnam war situation. Immediately there sprang up the Vietnam 
Day Committee, better known as the VDC which, incidentally, 
capitalized on the interests of some true pacifists, sincere individu 
who were truly sincere in what they had to say about pacifism. 

Well, out of the VDC, which was immediately infiltrated by people 
with Communist backgrounds and members of the party, we had the 
troop train program in which they attempted to stop trains trans- 
үл troops to the Oakland Army Supply Base. We found them 

anding out leaflets. When they were blocked from handing them out 
in person at the Army base or at the naval installation, they employed 
planes and flew above and dropped them through the air. 

The type of leaflet is illustrated by those I have here. "Their pur- 
pose was set forth by an individual known as Cherkoss. It was he 
who helped lead the march, attempted to lead a march, on the Oak- 
land Army Base in Oakland, from which port supplies and troops were 
by now being shipped to Vietnam. 

Mr. SouRwINE. What is his first name? 

Mr. MoNTGOMERY. Steve Cherkoss. 

Now, on the eve of what was to have been a night march, & march 
that was started on the university campus in Berkeley, on the eve 
of that march there appeared on the telephone poles, on the utility 
p the mailboxes, the bus parking benches throughout west 

akland, the area through which this parade was to proceed, stickers, 
little stickers bearing the slogans “Burn, Baby, Burn," and “Watch 
Whitey Run," the very slogans that had been dominant throughout 
-the Watts riots in Los Angeles earlier. These stickers have been 
traced, they know where they are published. "They were printed in 
Los Angeles. And they know how they were transported throughout 
the Bay area, and by whom they were distributed. You say, "What 
is the true purpose of the VDC?" 

May I refer you to a handbill put out by Steve Cherkoss. І am not 
going to read 1% all to you, but the five points that are of particular 
interest. It sets forth that: . 

The Anti-Draft Committee has several major perspectives: 

. Applying for “conscientious objection" on moral grounds. 
Total non-cooperation with Selective Service. 
. Publicizing the many methods of beating the draft. 


. Attempting to fog up the machinery of the draft system. 
. Undermining the war effort from within the Army. 
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One immediately becomes concerned as to the legal definition of the 
word ''treason." It seems there should be some law adequatley 
covering such activity. 

Let me go on with regard to Steve Cherkoss, who came to Berkeley 
directly from New York. In addition to his handbills, we found him 
conducting а program of recruitment not only at the college level, but 
carried on down to the high schools within the Bay area, on both sides 
of the Bay. At one time he advocated: if all else fails, one way to 
beat the draft is to profess homosexuality. 

From there he went down to the junior high schools. Не selected 
and formed and operated junior VDC committees. He handed out 
armbands and buttons, some of which had the picture of our President 
in an inverted position. 

Mr. SounwiNE. Are you saying that this man gave advice—whether 
this was in writing or oral—about beating the draft? 

Mr. Момтаомевү. That is correct, sir. 

Mr. Sourwine. He personally gave this advice to high school 
students? 

Mr. Montcomery. He personally did. 
mr SOURWINE. To pretend homosexuality in order to beat the 

aft? 

Mr. MoNTGOMERY. Yes; profess homosexuality as one means of 
beating the draft. 

Now, at Garfield Junior High, oddly enough, the movement to 
recruit these youngsters of 10, 12, 13, 14 years of age was in а degree 
aided and abetted by certain members of the faculty. That called 
for а little research on what is going on at the junior high schools in 
Berkeley. And we came up with one certain thing. Bearing in mind, 
if you will, what Jerry Rubin, а founder of the VDC, had to say as 
to his ultimate purposes, it is my contention that the VDC is nothing 
but & vehicle being used to enhance the Communist conspiracy. If 
there is any doubt in your mind, I have а quotation, а direct quota- 
tion, & published quotation by Jerry Rubin. He says: 

Changes are needed. We can begin by economic and political changes struc- 
turally that would make the American economy work on the basis of need rather 


than profit. This would require taking control from the few who own and manage 
and locating it in the men who work. 


And in а second interview he said: 


The VDC would use as one major criterion whether or not the activity will 
increase the number of people who are opposed to the structure of the value 
system of the American society rather iban increasing the number who are 
tactically opposed to the Vietnam War. 


Mr. Sourwine. When you are through, Mr. Montgomery, can you 
give us for our record these documents from which you are reading? ! 
Mr. MoNTGoMERY. I can, and I plan to leave these with you. 7. 

Mr. SounwiNE. May they be included in the record, Mr. Chair- 
тап! ; 

Senator EasTLAND. It is so ordered. 

Mr. Sourwine. Thank you. 


ee 


! Mr. Montgomery later told the subcommittee that the first quotation is from the Nov. 17, 1965, edition 
of the Daily California Weekly Magazine, a University of California publication, and the second quotation 
from the November 1965 issue of the VDC News. 
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(The documents referred to are as follows:) 
ATTENTION ALL MILITARY PERSONNEL 


You may soon be sent to Vietnam. You have heard about the war in the news; 
your officers will give you pep talks about it. But you probably feel as confused 
and uncertain as most Americans do. Many people will tell you to just follow 
orders and leave the thinking to others. But you have the right to know as much 
about this war as anyone. After all, it’s you—not your congressman— who 
might get killed. 

Wuy ARE WE FIGHTING IN VIETNAM? 


We are supposed to be fighting to protect democracy in Vietnam, and yet our 
own government admits that South Vietnam is run by a dictatorship. General 
Ky, the latest military dictator, is as bad as they come. In a recent interview 
he said: "People ask me who my heroes are. I have only one—Hitler. I admire 
Hitler because he pulled his country together when it was in a terrible state.” 
(London Sunday Mirror, July 4, 1965). 

General Ky doesn't mean much to us; we're not even sure how to pronounce 
his name, but the South Vietnamese have lived under men like him for years. 
As far as the Vietnamese are concerned, we are fighting on the side of Hitlerism; 
and they hope we lose. 

Wuo Is THE ENEMY? 


U.S. military spokesmen have often said that their greatest problem is finding 
the enemy. The enemy, they say, is everywhere. The old woman feeding her 
chickens may have a stock of hand grenades in her hut. The little boy who 
trails after the Ámerican soldiers during the day slips out to give information to 
the guerrillas at night. The washerwoman at the American air base brings a 
bomb to work one day. It is impossible, say the military, to tell which аге the 
Viet Cong and which are the civilians. 

And so, because the whole Vietnamese people seem to be the enemy, the mili- 
{агу is taking no chances. They use tear gas—a weapon designed for use against 
civilians. They order American troops to бге at women and children—because 
women and children, after all, are firing at American troops. American fighter 
planes destroy civilian villages with napalm; American B-52's are flattening whole 
regions. That is why the war in Vietnam is so often called a ''dirty war." 

hen the South Vietnamese people see you in your foreign uniform, they will 
think of you as their enemy. You аге the ones bombing their towns. They don't 
know whether you're a draftee or a volunteer, whether you're for the war or 
against it; but they're not taking &ny chances either. 


FREE ELECTIONS 


The Vietnamese would like to vote the foreigners out of their country, but they 
have been denied the chance. According to the Geneva Agreement of 1954, there 
were supposed to be elections throughout Vietnam in 1956. But the U.S. gov- 
ernment was certain that our man in Vietnam, Premier Diem, would lose. So we 
decided not to allow any election until we were sure we could win. Diem set up 
& political police force and put all political opposition—Communist and anti- 
Communist—in jail. By 1959, it was clear there weren't going to be any elections, 
and the guerillas known as the Viet Cong began to fight back. By 1963 our gov- 
ernment was fed up with Diem, but still wasn't willing to risk elections. Our 
CIA helped а group of Vietnamese generals to overthrow Diem апа kill him. 
Since then there have been a series of "better" military dictators. General Ky— 
the man who admires Hitler—is the latest one. j 


FIGHTING FOR DEMOCRACY 


Your job as a soldier is supposed to be “to win the people of South Vietnam.” 
Win them to what—democracy? No, we keep military dictators in power. 
What then? The American way of life? But why should they care any more 
about our way of life than we care about theirs? We can't speak thcir language 
or even pronounce their names. We don't know anything about their religion 
or even what it is. We never even heard of Vietnam until Washington decided 
to run it. 

You are supposed to be fighting ‘‘to save the Vietnamese people from Com- 
munism." Certainly Communist influence is very strong in the National Libera- 
tion Front, the rebel government. Yet most of the people support the NLF. 
Why? Many of the same people who now lead the NLF led the Vietnamese 
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independence movement against the Japanese during World War II, and then 
went on to fight against French colonial rule. Most Vietnamese think of the 
NLF leaders as their country's outstanding patriots. In fact, many anti-Commu- 
nists have joined the guerrilla forces in the belief that the most important thing is 
to get rid of foreign domination and military dictators. On the other hand, very 
few Vietnamese support the official government of General Ky. His army has 
low morale and a high desertion rate. 


THE GUERRILLAS 


The newspapers and television have told us again and again what a tough 
fighter the Vietnamese guerrilla is. Short of ammunition and without any air 
cover, he can beat forces that outnumber him five or ten to one. Why do they 
have such high morale? They are not draftees; no draftees ever fight like that. 
They are not high-paid, professional soldiers. Most of them are peasants who 
work their fields; they can’t even spare the ammunition for target practice. 

Their secret is that they know why they are fighting. They didn’t hear about 
Vietnam in the newspapers; they’ve lived there all their lives. While we were in 
high school, they were living under the Diem regime and hating it. Now American 
planes are bombing their towns and strafing their fields; American troops have 
occupied their country; and if they complain out loud, an American-supported 
dictator sentences them to jail or the firing squad. Is it any wonder that they 
fight so fiercely? 

CRUSHING THE RESISTANCE 


The war in Vietnam is not being fought according to the rules. Prisoners are 
tortured. Our planes drop incendiary bombs on civilian villages. Our soldiers 
shoot at women and children. Your officers will tell you that it is all necessary, 
that we couldn’t win the war any other way. And they are right. Americans are 
no more cruel than any other people; American soldiers don’t enjoy this kind of 
war. But ү you are going to wage war against an entire people, you have to 

me cruel. 

The ordinary German soldier in occupied Europe wasn't especially cruel, either. 
But as the resistance movements grew, he became cruel. He shot at women and 
children because they were shooting at him; he never asked himself why they were 
shooting at him. When a certain town became a center of resistance activity 
he followed his orders and destroyed the whole town. He knew that SS men were 
torturing captured resistance fighters, but it wasn't his business to interfere. 


FOLLOWING ORDERS 


As a soldier you have been trained to obey orders, but as a human being you 
must take responsibility for your own acts. International and American law 
recognize that an individual soldier, even if acting under orders, must bear final 
legal and moral responsibility for what he does. This principle became a part 
of law after World War II, when the Allied nations, meeting in London, decided 
that German war criminals must be punished even if they committed war crimes 
under orders. This principle was the basis of the Nuremberg trials. We believe 
that the entire war in Vietnam is criminal and immoral. We believe that the 
atrocities which are necessary to wage this war against the people of Vietnam 
are inexcusable. 

ОРРОВЕ THE WAR 


‚ We hope that you too find yourself, as à human being, unable to tolerate this 
nightmare war, and we hope that you will oppose it. We don't know what kind 
of risks we are taking in giving you this leaflet; you won't know what risk you will 
be taking in opposing the war. A growing number of GIs have already refused to 
fight in Vietnam and have been court-martialed. They have shown great courage. 
е believe that they, together with other courageous men who will join them, will 
уе influence far out of proportion to their numbers. 
k еге may be many other things you can do; since you аге in the service, you 
how better than civilians what sorts of opposition are possible. But whatever 
you do, keep your eyes open. Draw your own conclusions from the things you 
вее, read and hear. At orientation sessions, don't be afraid to ask questions, and 
П you're not satisfied with the answers, keep asking. Take every chance you 
get to talk to your fellow soldiers about the war. 
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You may feel the war is wrong, and still decide not to face a court-martial. 
You may then find yourself in Vietnam under orders. You might be forced to do 
some fighting—but don't do any more than you have to. Good luck. 

ViETNAM Day COMMITTEE, 
2407 Fulton Street, Berkeley, California, 649-0811 


FOR PEACE IN VIETNAM 


Rev. STEPHEN Н. FnirTcHMAN—PasTOR, First UNITARIAN CHURCH оғ Los 
ANGELES, PEACE LEADER 


COUR FIRST TASK IS TO STOP THE WAR IN VIETNAM— NOW!” 


Harold Supriano, eyewitness: “What I Saw in North Vietnam." 
Paula Garb “From Moscow to Hiroshima’’—special message from the U.S.S.R. 
Entertainment: ILO-Finnish Folk Dance Exhibition—Friday, November 19, 
1965—8:00-10:00 p.m., International Room, Jack Tar Hotel, Nan Ness at Geary, 
General Admission $1.50, youth $1.00. 
Tickets at American Russian Institute, 90 McAllister Street, UN 1-3813. 
Celebrating: 
1917—48 years of U.S.S.R. cultural growth and struggle for ce—1965. 
1933—32 years of diplomatic US.-USS.R. relations, trade and cultural 
exchange— 1965. 
ANTI-DRAFT COMMITTEE 


An Anti-Draft Committee has been formed by members of the Vietnam Day 
Committee, Students for a Democratic Society, and other interested individuals. 
We are a broadly based group with various points of view, and encourage everyone 
who opposes the draft for any reason to join us. 

The Anti-Draft Committee has several major perspectives: 

1. Applying for ‘‘conscientious objection" on political and moral grounds. 
2. Total non-cooperation with Selective Service. 

3. Publicizing the many methods of beating the draft. 

4. Attempting to clog up the machinery of the draft system. 

5. Undermining the war effort from within the army. 

Activities we are planning include: 

1. Campus—noon rallies, wide distribution of anti-draft literature, and in- 
formal discussions. 

2. High Schools—encouraging and assisting area high school students to 
organize anti-draft activities within their schools. 

3. Induction Centers—leafletting and talking to draftees about the war in 
Vietnam. 

4. Community—petitions and community meetings in support of our activi- 
ties. 

The Anti-Draft Committee has planned two workshops during the VDC protest 
on the 15th and 16th. The first workshop will be held following Dave Dellinger’s 
speech on Friday afternoon around 3 p.m. The exact time and place will be 
announced from the podium. The workshop will discuss the various perspectives 
for anti-draft activity. On Saturday at the Oakland Army Terminal we will 
sponsor an action workshop, where we will form several committees to make 
specific plans for future activities. 

A meeting to make final plans for the workshops will be held on Tuesday at 
6 p.m. іп 145 Dwinelle Hall. For further information about the Anti-Draft Com- 
mittee contact Mark Stahl or Steve Cherkoss at Vietnam Day headquarters, 
2407 Fulton, 549-0811. 


Mr. Момтаомевү. Now we come to the purview of what goes on 
within Garfield Junior High School, and the degree of infiltration that 
may or may not have occurred. | 

mong other things, interestingly enough, when а boy was named 
chairman of the VDC Committee at Garfield Junior High, the prin- 
cipal of the school was rather exercised, and as & matter of fact he 
„л the boy fora дау. Then he was overruled, countermanded, 
told, “Хо, you can’t do that, the boy has a right to attend school," 
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and so on and so forth. Then he announced publicly, “I will have to 
speak to this boy's parents." Апа those who were familiar with this 
situation had to chuckle, because they knew that the boy's parents 
had been identified with the Communist Party for а period of more 
than 15 years. 

Now, along the same line of what is transpiring at the school level 
out there, and within the ambit of the question with which we are 
concerned, let me give you, if I may, а rundown on an examination— 
not an examination, but an assignment given to & junior high school 
class. They were asked to write little essays in response to these 
questions, put forth with a notation that this was the thinking of a 
certain segment of our people today, а certain group. "The children 
were asked to comment on these premises: 

1. If we wouldn't be во anti-Communist, many of you in this classroom wouldn't 
have to serve in the armed forces. 

2. A large share of our tax money goes into building useless bombs. By laying 
down our arms it would set & good example for the Communists, and also save 
us money. 

3. We shouldn't hate or dislike the Russians. After all, they are only people 
like ourselves. 

4. If we would be more willing to give in to what the Russians want, we 
wouldn't have to worry so much about fighting & war. 

Mr. SouRWINE. This was in the junior high school? 

Mr. MoNvTGoMERY. This was, sir. 

Mr. SourwineE. Where the children presumably had no indoctrina- 
tion with respect to communism at all, and lack the sophistication to 
make any sound value judgment of their own? 

Mr. MoNTGOMERY. | don't know that I аш able to comment 
knowingly on the degree to which they had been indoctrinated, or 
what sophistication they had in this line. 

5. We should stop opposing the Communists so we would not have to spend any 
more money on influencing undeveloped countries such as Africa to follow Ameri- 
can thinking rather than Russian ideas. 


6. The best way to fight Communism is to worry about our own problems at 
home and let the rest of the countries of the world do the same. 


And this may reach some of you— 


8. Why should some people have more than others? Under the Communist 
system everyone could have as much as the next person. 


And finally: 


9. There are many inequalities in this country, such as racial discrimination, 
poor housing and unfair employment practices. Perhaps it is time for a change, 
as our way of life hasn’t solved these problems. The Commurists offer equality 
for all. So why shouldn’t we try their way for a while? 

This, if you please, is an assignment given to seventh graders at the 
Garfield Junior High School in Berkeley, Calif., on the 17th of January 
of this year. 

Mr. SounwINE. By their teacher? 

Mr. Montcomery. That is right. 

Mr. Sourwine. Did you read paragraph 7? I thought you skipped 
point 7. 

Mr. Montgomery. Well, if I did I will pick it up. 


7. Why do we care if other countries become Communist? After all. 
shouldn't they make their own decisions as to what they want to do? 
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Now, at the Vietnam Day Committee rallies, both on the campus 
at Berkeley and in the city of San Francisco at Civic Square—and | 
cite this as a further concern on the part of the populace—they had 
a head monitor in charge of the collections. These rallies have been 
used even to solicit funds for the Vietcong, they have gone with canis- 
ters among the crowd, collecting money with the sign, “This is for 
Vietcong,” soliciting and obtaining pledges of blood donatione: blood 
contributions labeled “For the Vietcong.” And who was doing that? 
Well, the head monitor, who wore an armband was bossing it. This 
head monitor—and he is quite an orator, he has spoken in various 
colleges and campuses throughout the country, in Florida, Illinois. 
Milwaukee, Madison, Wis., and even Mills College in Oakland— was an 
individual known to the VDC Committee and the workers in Berkeley 
as Michael J. O'Hanlon. We had reason to become a little suspicious 
of Michael J. O'Hanlon. Through a thumbprint on a license applica- 
tion, and with the help of Jaw enforcement officials, I was able to trace 
the true identity of Michael J. O'Hanlon; and I found him to be 
Francis Medaille. This same Francis Medaille was arrested in 1958, 
in the city of Brooklyn, N.Y., for having enticed & 7-year-old girl to 
the roof of а 13-story apartment building on the promise of а dime and 
& lollipop. She was sexually molested, and then he threw her 13 
floors to her death. 

He was originally charged with murder, but subsequently was sent 
to the State hospital for the criminally insane in New York. He 
spent 5 years there, and was released on probation after having pleaded 
guilty to a count of first-degree manslaughter. 

Medaille went from there to & community in southern California, 
where he became again involved as a suspect in а child molestation 
case in which the identity rested only on his voice, which was insuff- 
cient grounds for a prosecution. But the investigation was still 
underway when he fled southern California and took the assumed 
name of Michael J. O'Hanlon. 

It was he who was the No. 2 man at the height of the demonstra- 
tions of the VDC in Berkeley, Calif. He has since been picked up 
as & parole violator, and has been returned to New York City. 

Well, we had them in San Francisco. I have a picture taken by 
my own cameraman of these canisters for contributions, cash con- 
tributions for the Vietcong, being delivered to the scene of the rally 
by an attorney identified as а Communist. "This man was Aubrey 
Grossman. Тһе canisters were delivered in his car, by him person- 
ally. Where the money goes from there one can only guess. 

Well, we had & number of demonstrations that occurred in the Bay 
area, and in all of them, be it even picketing, or rent strikes, you 
will find anywhere from six to & dozen of these hard-core individuals, 
many of whom we know to be members of the Communist Party. 

There is further concern, then, of what is happening to some of 
these people. In Berkeley and East Bay in Oakland there is what 
is known as the East Bay Community Forum. It has been character- 
ized as & fountainhead of Communist activity. It is à Communist 
front. It has been formally cited as such. The former chairman, 
up until recently, was a man named Nat Shaffer. Just within a 
matter of the past few years Nat Shaffer has been appointed to a 
$12,000-a-year job with the war on poverty. 
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Then we have John Reed. John Reed is a professed Communist, 
and a member of the Progressive Labor Party. Не is their chief 
organizer in the Mission District of California. He also, on the side, 
encourages rent strikes, and that sort of thing. And he, too, has be- 


. come а functionary of the War on Povefty Committee. Апа his first 


act as а function of that committee was to cause to be introduced 


апа adopted a resolution condemning the Air Force, the military, for 


having evicted some squatters on a Government reservation in 8 
Southern State. I am not sure what that had to do with the war on 
poverty in the Mission District of San Francisco. 

Then we have an individual named Douglas Wachter. Douglas 
Wachter is the son of Sol and Billy Wachter, both longtime members 
of the Communist Party. 

Mr. SoURWINE. Would you spell that name, please? 

Mr. Montgomery. Douglas Wachter, W-a-c-h-t-e-r. Не has the 
distinction of having been perhaps the youngest delegate to & national 
Communist convention. He attended a Communist convention, the 
17th convention in New York City in 1959, together with his father 
as a formal delegate, at a time when he was an undergraduate studying 
at the University of California. 

Douglas Wachter was in the forefront of the “City Hall Riot," and 
in the demonstration in opposition to the House Committee on Un- 


. American Activities in May of 1960 in San Francisco. 


Now, Douglas Wachter received teaching credentials, applied for a 

ost as a teacher with a school in the Bay area, Crockett. They 
ound out who he was, and then he was turned down. But suddenly 
he appeared on the faculty at the University of California, in the 
biology department. In this position he will be very closely as- 
sociated with Leon Wofsy, who is also a member of the faculty of 
the University of California. It was Leon Wofsy’s father who was 
cofounder of the Communist Party, U.S.A., in 1919. Leon Wofsy 
himself for years headed up the youth program of the Communist 
Party, US.A. | 

Well, he and Wachter are now side by side as paid faculty members 

of the University of California. 

This is the sort of thing which, I am saying, leads to concern on 

the part of the public. 

. We have the case of Ann Fagan Ginger Wood, who was employed 
in the university in the capacity of alawresearcher. Sheisanattorney. 
Ann Fagan Ginger Wood was the woman who stood on the police car 
on the Berkeley campus on the initial demonstration—incidentally, 
she is the wife of James Fenton Wood, the guitar-strumming Com- 
munist folk singer—it was she who stood on the car and advised the 
students that if arrested all they had to do was give their name and 
address, and don't worry &bout bail, it would be taken care of. 

You say, why are we concerned about her at this time? Well, 
recently the university received something like $1.8 million in war 
on poverty funds. And the original intent was to provide work for 
students who needed it to carry on their education. "They didn't get 
enough recruits to fill out their requirements. So then pretty soon 
the Jobs fell open to anyone connected with the university. And 
there not being enough work at the university to keep them gainfully 
employed, they begin picking out projects off campus. And among 
the projects off campus which had been approved, and for which 
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money, several thousands of dollars, is being appropriated to par 
students at the rate of $2.75 or $3 an hour, 1з to catalog a private 
library of Marxist ideology owned and controlled by Ann Fagan 
Ginger Wood in her own home off campus. 

We have the case of Mark Comfort, who has been in the height of 
every demonstration we have had, who happens to be in the forefront 
of the “Action Now" supremacy group in West Oakland, Mark 
Comfort was convicted on a misdemeanor charge involving a demon- 
stration and a disturbance created at the Oakland Tribune, where 
they attempted to block the delivery of papers. He drew a 30-day 
sentence. And though it is rather hard to believe, the judge in the 
case saw fit to grant Mark Comfort a stay of sentence while he took 
time to electioneer as a candidate for the State assembly. Frighten- 
ingly enough, I think he ran fourth in а field of eight. 

Well, there are others, I could go on and name them, but that is 
not the point, any more than to show why the ordinary people of the 
area have become concerned. 

To name what are perhaps the two most flagrant examples of why 
we are worried, one involves Harold Supriano, whom I know to bea 
member of the Communist Party. Harold Supriano was one of the 
active men in the forefront of the disturbance at the Sheraton Park 
Hotel in San Francisco. He was arrested there, and not only arrested 
as а demonstrator trespassing, but also for resisting arrest, assault and 
battery. He is under sentence for & jail term, but it is up on appeal. 
. Now, he at one time was a parole officer for the State o California 
Well, that little disturbance cost him his job, but it wasn’t for long. 
Before long, he appeared on the payroll of the San Francisco Welfare 
Department, hired by the civil service commission as a social worker. 
And in that capacity he recently had occasion to give an excuse to 
obtain a leave of absence, saying he was going to New York because 
his parents were ill; but, instead, in company with Michael Myerson, 
he went to North Vietnam in violation of ilie travel ban, by way of 
New York, to Paris, to Prague, to Moscow, Peking, and on to Hanoi. 

Senator EAsTLAND. About how many Communists are members of 
the faculty at the University of California? 

Mr. MoNTGOMERY. I am speaking of my own opinion, sir. I have 
reason to believe that there are at jest 11, and possibly 12 or 13. 

Senator EastLanp. Are they attempting to indoctrinate the students 
in communism? 

| мк Montcomery. May I take time to give you one example of it, 
sir? 

Senator ÉAsTLAND. Just answer the question. 

Mr. MoNTGOMERY. Yes; they are. 

Senator EAsTLAND. Now give the example. 

Mr. MontcomeEry. In my opinion they аге. 

Even the facilities of the University are being made available. 
Just tomorrow night Wheeler Auditorium in Berkeley will be made 
available to what is known as the Mim Troupe or the Mime Troupe, 
which produces a filthy show—as a matter of fact, the campus paper 
reported this as: “Filthy Show Set For Friday or Saturday Night." 
This show is anti-Government, it is strictly propaganda, leftwing 
Communist propaganda. Опе scene depicts the President of the 
United States with a feather duster up his nose. That is the degree to 
which they stoop. But this is being—for a second time it is being 
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produced at the University of California campus, admission $2, 
proceeds to the Vietnam Day Committee. And no one is doing any- 
thing about it. 

We have the celebrated case of Eli Katz. Eli Katz was a func- 
tionary of the southern branch of the Communist Party in Los Angeles. 
He signed what is known as the Levering Act. It is a State act on 
loyalty. He signed this act knowing that he was under investigation 
as a member of the Communist Party. And he taught, and had ac- 
cepted a contract teaching with the Ünicereity of California. Even- 
tually it caught up with him. When it did, the then chancellor of the 
University of California simply refused to renew his contract. He had 
not obtained tenure. He became a cause celebre, and all heck was 
raised because he had been let out. He wasn’t fired, he simply was 
not rehired. 

Well, he went to Western Reserve University in Ohio. In the 
meanwhile the fight to bring Katz to the campus went on, one chan- 
cellor went out and another acting chancellor came in, and he went 
out, and another came in. Апа in between the two shifts Katz was 
offered his position back in the department of German as an associate 
professor of German in the University of California. 

And if you dig a little deeper and ask who is Eli Katz, you will find 
that his wife and the wife of Leon Wofsy are related. So it is even 
becoming a little family affair. 

So these are more reasons why we are becoming more concerned 
with what is happening in our area. 

Now, Supriano went to Hanoi and came back and шеше 
took up the Chatauqua circuit. I have here а сору ? of the handbi 
and circulars of what I saw in Vietnam, in North Vietnam. He is 
pur here with Michael Myerson and with Premier Quan Van 

ong in Hanoi, in а group picture. And he is being sponsored up and 
down the coast, he speaks in Seattle one night, in Portland one night, 
and another weekend in Los Angeles, and what have you. And he 
is being sponsored in part by the American-Russian Institute, which 
is а cited Communist front operated by Harlan Roberts, а known, 
identified member of the Communist Party who headed the California 
Labor School until it was disclosed by the Subversive Activities 
Control Board to be Communist. With the disclosure that it was a 
Communist front the school went out of business, and Harlan Roberts 
then became director of the American-Russian Institute, which is 
sponsoring Mr. Supriano's various appearances. 

That same institution, incidentally, the American- Russian Institute, 
puts on a series, and has for several months now, makes available a 
series of films, pro-Russian Communist films. I have sat in an 
auditorium not quite the size of this room and heard the disciples 
of the far left applaud the scene of ап American pilot being shot 
down behind the lines in North Vietnam. 

That is the type of bill of fare that they are offering. 

So much for Supriano. 

Аз far as Myerson is concerned, he is off the Berkeley campus. 
He is one of the former demonstrators on the Berkeley campus. He 
was the founder of SLATE, which is а leftwing organization. 


? Admitted to the record earlier, see p. 34. 
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Myerson's chief claim to fame, currently, is that he wears а rin 
and he is very happy to show that ring which he says is made of met 
from а U.S. Navy plane shot down behind the lines of North Vietnam. 

Well, you have those men who are active today in the Communist 
Party. And yet there has been no action taken toward them even, 
for their travel abroad without clearance, when they have done that. 
We wonder if and when anyone does intend to do anything about it. 
They make no bones about the fact that they went there in violation 
of the Government travel ban. 

We have been dismayed by the recent Supreme Court decision 
which nullified the work of the Subversive Activities Control Board. 
The resulting restriction of anti-Communist activity acted as a shot 
in the arm to some of these people. Bettina Aptheker immediately 
announced she is à member of the Communist Party, and had been 
for years. 

In Los Angeles Dorothy Healy, who was chairman of the Communist 
Party, southern California branch, even filed for office as а candidate 
for the assessor of the county of Los Angeles on the Democratic 
ticket, and polled, alarmingly, 86,000 votes. 

In Alameda County, across the bay from San Francisco, an identified 
Communist attorney by the name of Robert Treuhaft ran for district 
attorney with the support of the extreme leftwing Communist Party. 
And he didn't do too badly; he wasn't elected, but he polled a sizable 
vote. 

These, then, are but a few of the reasons for the public concern in 
the growing feeling that Congress should act and act quickly if sub- 
version 15 to Бе halted. 

Now, I am not а lawyer, апа you have no legal training, and I 
have had no legal training, and I don't pose as a student, I don't 
consider myself & student of the Constitution. However, I have 
some observations to make, for whatever they may be worth, to this 
subcommittee. 

It has been increasingly evident that the courts have in great 
measure usurped the powers and prerogatives of the legislative branch. 
I am a firm believer in the need of a system of checks and balances. 
I can’t subscribe to the imbalance that has become evident in recent 
years, and that is prevalent today. 

Congress seems to have lost a in dealing with subversion. 
For all intents and purposes the Smith Act has been gutted. The 
Internal Security Act has been rendered inept. I feel sure I am not 
alone in feeling that something must be done at the legislative level 
to rectify the havoc that has been wrought. 

I would suggest that Congress enact an antisedition law in such 
format as to render nil any prospect of court abridgment of the 
purpose and intent of the Congress. The same with the Smith Act. 

To my mind there is an obvious need for adequate legislation pro- 
viding some means of travel control, with the Бара incident in 
mind. "There must be some exercise of discretion, but the power of 
control should be set up. 

Passports should be issued only to persons deemed worthy of having 
their government vouch for them and not to all comers. Denial of 
& passport should be discretionary. 

The Congress, I believe, should enact legislation guaranteeing free 
from Federal court interference the rights of the individual States to 
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investigate and deal with subversive activities within those States. 
And in the same vein, in the light of the vast number of Communist 
attorneys—and I believe there are 74 in California—some means must 
be found to enable the various States to bar from the practice of law 
persons known to be members of the Communist conspiracy. A man 
under discipline of the Communist Party cannot also live up to his 
oath as an officer of the court, which is what an attorney is. In Cali- 
fornia at the last check there were, I believe, 74 known Communists 
practicing law. Perhaps one avenue of approach lies in legislation 
which would remove or limit the appeal right of the U.S. Supreme 
Court in granting writs of certiorari on opinions handed by the various 
supreme courts, State supreme courts. 

It is my understanding that article II of section 2 of the U.S. Con- 
stitution provides that the Congress shall have such power. 

Mr. SourWINE. You mean paragraph 3 of article III, don’t you? 

Mr. Montcomery. Article Їп, section 2, paragraph 2. 

Mr. Sourwine. Article III, section 2, paragraph 2. 

Mr. Мохтаомевү. Provides that Congress shall have such power. 

And I certainly believe that the time has come for Congress to act. 

Thank you. 

Mr. SounwiNg. No questions, Mr. Chairman. 

Senator EAsTLAND. You have made a terrific witness. We thank 
you, sir. 

Mr. MoNTGOoMERY. Thank you, sir. 

(Whereupon, at 4:10 p.m., the subcommittee adjourned, subject 
to the call of the Chair.) 


MONDAY, JUNE 27, 1966 


U.S. SENATE, 
SUBCOMMITTEE To INVESTIGATE THE 
ADMINISTRATION OF THE INTERNAL SECURITY 
Аст AND OTHER INTERNAL SECURITY Laws, 
OF THE COMMITTEE ON THE JUDICIARY, 
Washington, D.C. 


The subcommittee met, pursuant to recess, at 10:30 a.m., in room 
2228 New Senate Office Building, Senator Roman L. Hruska presiding. 

Present: Senator Hruska. 

Also present: J. G. Sourwine, chief counsel; Frank Schroeder, 
chief investigator; and Benjamin Mandel, research director. 

Senator Hrusxa. The subcommittee will come to order. 

This is another in a series of hearings Gaps in Internal Security Laws 
and of methods or measures whereby they may be overcome. 

The witness for this morning is John S. Mears, assistant director 
of the National Legislative Commission of the American Legion. 

Will you step forward and testify? 

Mr. Mears, your entire statement will be placed in the record and 
you may either read it or highlight it as you choose. 


TESTIMONY OF JOHN S. MEARS, ASSISTANT DIRECTOR, NATIONAL 
LEGISLATIVE COMMISSION, THE AMERICAN LEGION, WASH- 
INGTON, D.C. 


Mr. Mears. Mr. Chairman, it is very short and if you do not 
mind, I will read it. It will take about 5 minutes. 

Mr. боовміме. May I ask that the witness give the reporter his 
full name and his address for the record? 

Mr. Mears. Yes. My name is John S. Mears. I am assistant 
director of the National Legislative Commission of the American 
d co I reside at 223 Clifton Street, Manassas, Va. 

y office address is 1608 K Street, NW., Washington, D.C. 

Mr. Sourwinge. Thank you. 

Mr. Mears. Mr. Chairman and members of the subcommittee, the 
American Legion welcomes this opportunity to appear here today and 
place its position on the subject under consideration in the permanent 
record of the subcommittee’s activities. 

The American Legion came into existence in 1919 shortly after the 
end of World War I. As you know, it is composed solely of individuals 
who served this Nation honorably in the Armed Forces in time of war. 

In earlier times those essors who would conquer and enslave 
this free Nation of ours employed what we know as conventional wars. 
Today, however, а new method of aggression is being employed. 

Subversion from within and wars of liberation, which bear little 
resemblance to the declared wars of the past, except for the IUBE 
and human misery which never changes, are the new tactics employed. 
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This new strategy of aggression has been remarkably developed by an 
international criminal conspiracy known as the Communist Party. 

This criminal conspiracy first gained power in the World War I 
er& when it seized control of state power in Russia. It was not long 
after World War I when the American Legion became acutely aware 
of the methods of the international criminal conspiracy. It was at 
Centralia, & modest city in western Washington, on November 11, 
1919, when four members of the newly formed American Legion post 
at Centralia, marching in its first Ármistice Day parade were shot 
down in cold blood by members of the industrial Workers of the 
World, the radical labor group incited by the propaganda of class 
hatred which the international Communist Party has spewed forth 
since its inception. 

The American Legion will not impose on the subcommittee’s time 
today by reciting in detail the history of this criminal conspiracy with 
its changing strategy and tactics always seeking the same objective— 
enslavement of the world. And, even if time permitted, we would not 
be so presumptuous, for we consider this subcommittee to be one of the 
best informed bodies in this country on the nature of the international 
Communist conspiracy. 

Because of the American Legion’s awareness of the final objective 
of the Communist Party and insight into its strategy and tactics, we 
firmly subscribe to the congressional findings concerning the world 
Communist movement set forth in the Subversive Activities Control 
Act of 1950. Further, the American Legion unequivocally believes 
in the necessity for legislation similar to the registration requirements 
contained in the Subversive Activities Control Act which were held 
unconstitutional by the Supreme Court. Legislation of this nature is 
absolutely essential because you cannot combat a mortal enemy if you 
cannot identify him. We take this position because we know only too 
well that the Communist Party of the United States, as an arm of the 
international Communist conspiracy, is a mortal enemy and not 
merely another political party as they publicly profess. 

Mr. Chairman and members of the subcommittee, the American 
Legion is well aware of your efforts to seek information and advice 
from the best legal minds in this country in an effort to draft legisla- 
tion which will satisfy constitutional requirements and at the same 
time be effective in protecting this fea Nation of ours, under God, 
from the insidious aggression of atheistic international communism. 

The American Legion is confident that such legislation can be 
vsum and we commend you and support you completely in your 
efforts. 

At this point, Mr. Chairman, I would like to request that a copy of 
Resolution No. 18, approved by the American Legion at its 64th 
national convention, be incorporated in the record of these hearings. 

You will note this resolution is not limited to the particular subject 
under consideration today, but addresses itself to the overall subject 
urging that the U.S. Congress enact immediate legislation to correct 
the void left by the decisions of the U.S. Supreme Court. 

Thank you, Mr. Chairman. 
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Senator НковкА. Thank you, Mr. Mears. The resolution will be 
made а n. of the record at this point. 
(Resolution of the American Legion, No. 18, follows:) 


Еонтү-віхтн ANNUAL NATIONAL CONVENTION OF THE AMERICAN LEGION 
DaLLas, TEX., SEPTEMBER 22-24, 1964 


RESOLUTION No. 18. 

CoMMITTEE: Americanism. 

SuBJECT: Enact Stronger Federal Legislation to Control the Communist Party 
in the United States 


WHEREAS, parts of existing Federal legislation designed to control the interna- 
tional conspiracy known ав the Communist Party, have proven ineffective because 
of majority decisions, of the United States Supreme Court striking out certain 
sections of the law, Now, therefore, be it 

RESOLVED, by the American Legion in National convention assembled in 
Dallas, Tex., September 22-24, 1964, that the United States Congress be urged to 
enact remedial legislation to correct the void left by these decisions of the United 
States Supreme Court, in order to strengthen the role of the Department of Justice 
and other units of Government charged with protecting the internal security of the 
United States. 


Senator Hrusxa. The members of this subcommittee, as well as 
of the Senate, are aware of, and have been aware of, the Legion's 
historical and sustained interest in this subject and from time to time 
it has been very heartening to get the support and to get the infor- 
mation that has been forthcoming from your organization as well as 
from many of its officers and members. 

Mr. Mears. Thank you. 

Senator Hruska. On behalf of the subcommittee, I want to say 
that we are grateful for your comments here and for your renewed 
interest and your pledge that you will continue with us in getting 
some of the answers that we feel ought to be given to some of the 
questions posed. 

Mr. Sourwine, have you any questions of the witness? 

Mr. SounwiNE. No, sir; I have none. 

Senator Hrusxa. Are there any further witnesses for this morning? 

Mr. SourwineE. Not this morning. 

The next witness is scheduled for Wednesday morning at 10:30. 

Senator Hruska. Very well; the subcommittee will stand in recess 
until that time. 

Thank you again, Mr. Mears. 

Mr. Mears. Thank you. 

Senator Hruska. We will now stand in recess until 10:30 a.m. on 
Wednesday, June 29, 1966. 

(Whereupon, at 10:35 a.m., the hearing was recessed to reconvene 
at 10:30 a.m., Wednesday, June 29, 1966.) 
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WEDNESDAY, JUNE 29, 1966 
U.S. SENATE, 


SUBCOMMITTEE To INVESTIGATE THE 
ADMINISTRATION OF THE INTERNAL SECURITY 
Аст AND OTHER INTERNAL SECURITY Laws, 
OF THE COMMITTEE ON THE JUDICIARY, 
Washington, D.C. 

The subcommittee met, pursuant to recess, at. 10:40 a.m., in room 
457, Old Senate Office Building, Senator Birch Bayh presiding. 

Also present: J. G. Sourwine, chief counsel; Frank Schroeder, chief 
investigator; and Benjamin Mandel, research director. 

Senator Влүн. The subcommittee will please come to order. 

This is another, in a series of hearings, designed to determine the 
present status of the Nation's internal security laws. "The subcom- 
mittee has had before it and will have before it experts in this area to 
give the Congress the benefit of their wisdom and their experience. 

In our first witness this morning, we are certainly having a witness 
who is high on that list, Loyd Wright, who is the former president of 
the American Bar Association and former Chairman of the Commission 
on Government Security. 

It is a privilege of the subcommittee to have vou present, Mr. 
Wright, and to have your expertise on the record. You may proceed 
in any manner which you feel will be to the best interests of our 
Investigation. 


STATEMENT OF LOYD WRIGHT, LOS ANGELES, CALIF., FORMER 
PRESIDENT OF THE AMERICAN BAR ASSOCIATION AND FORMER 
CHAIRMAN OF THE COMMISSION ON GOVERNMENT SECURITY 


Mr. Wnianr. Thank you, Mr. Chairman. 

First, I would like to express my appreciation for this opportunity 
to discuss the most serious question presently before the American 
people—the security of our Nation. 

e SOURWINE. Will you speak a little louder, because it is difficult 

ear you. 

Mr. Wricut. I was the Chairman of the Commission оп Govern- 
ment Security, а bipartisan commission created by the Congress in 
1955, by Public Law 304 of the 84th Congress, to fill an urgent need 
for an objective, nonpolitical, and independent study of the Govern- 
ment's security programs. 

I testified before this subcommittee, Mr. Chairman, many years 
ago. Iam not familiar with your procedures, but subsequent to my 
testimony, I would like to introduce, by handing to the General Counsel 
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of the subcommittee, some of the exhibits that I believe support my 
theories. 

Senator Baru. We will be glad to have any exhibits that you feel 
are pertinent for inclusion in the record or in the committee's files. 

Mr. Wriaut. Thank you. 

Mr. Chairman, the Commission on Government Security rendered 
its report to the President, the Vice President, and the Speaker of the 
House in June of 1957. After detailed investigation and study, the 
members of the Commission arrived at concrete and very specific 
recommendations. At this time T would like to introduce the report 
of the Commission, in the hope that its recommendations might be 
implemented by appropriate ЦЕ 

Senator ВАҮН. Ге report of the Commission may be incorporated 
in the record by reference and pertinent excerpts may be printed in the 
appendix. 


(Ерітов'ѕ NoTE: A summary of the recommendations as printed in the Com- 
mission Report appears as appendix I on pp. 95-99.) i 


Mr. SourwIngE. Have any of those recommendations of your Com- 
mittee and of your Commission been enacted into law in the time that 
has gone by since its rendition? 

Mr. ҮҮнөнт. None that I know of. The Commission made specific 
recommendations. I would like, for the record, to comment just 
briefly upon them. 

One of the most important, if not the most important, was our 
advocacy of a Central Security Office. We recommended that security 
procedures should be agreeable to statutory law. That employees 
and applicants whose loyalty and/or suitability is йе поп] could 
obtain a review of an adverse decision by a hearing office not of the 
same service or within the same service that lodged the charges. I 
think it is very essential, that these matters come under the statutory 
law and not under Executive orders. There is something in the human 
breast that makes the bureaucrat, sooner or later, feel that he is 
superior in his judgment. I say that with some experience. I was 
once a bureaucrat myself, and in spite of all of the platitudes, it is 
difficult to keep one’s self in rein. You sooner or later become arro- 
gant and consider that you are all-knowledgeable. 

Senator BAvH. Would you prefer to make your statement first and 
then have us question you, or would you prefer to be interrupted from 
time to time? 

Mr. Wraieut. І do not mind being interrupted at all. 

Mr. Chairman, so far as I can ascertain, the report of this Commis- 
sion was the only comprehensive study made of the whole security 
question in the history of our Nation, and from that study and subse- 
quent observations, I believe that danger to the security of our Nation 
against the insidious Communist influence both within and without 
the national boundaries is greater than at any time in our history. 

I speak of course, Mr. С ‘hairman, for myself only, but I will leave it 
to the distinguished members of this subcommittee to determine, from 
а perusal of the Commission’s report, if my thoughts so far as the report 
is concerned are not in harmony with those of the whole Commission. 

I have heretofore testified before several committees of the Congress. 
und I ask leave to introduce into the record a transcript of my testi- 
mony on May 1, 1959, before the Subcommittee on Internal Security 
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of the Senate Judiciary Committee.! I would like also to offer for 
the record excerpts of my testimony and that of the late Francis 
Walter before the Committee on Post Office and Civil Service in the 
House of Representatives, 85th Congress, which was & hearing spe- 
cifically called to consider H. R. 8322 and similar bills to establish a 
Central Security Office, and so forth, and H.R. 981, a bill to protect 
the national security, and so forth. While these two presentations 
were much more elaborate, I will undertake today Unis to shortly 
summarize the work done pursuant to the mandate unanimously 
passed by the Congress, and under which the Commission on Govern- 
ment Security labored. 

Senator Влүн. The documents will be received and excerpts of 
the testimony on July 16, 1957, may be printed in the appendix. 


(See appendix V, pp. 123-124.) 


Mr. WnicuT. I also offer for the record Mr. Chairman, certain 

porous of testimony I gave before the House Committee on Post 
fice and Civil Service on April 30, 1959, at a time when the com- 

mittee was considering legislation relative to the suspension of 
civilian personnel. 

I reaffirm these statements here because they are highly pertinent 
to the subject you have under inquiry and are just as valid now as 
when I voiced them. 

Senator Bayn. The statements may be received for use in the 
appendix. 


(See appendix IV, pp. 119-121.) 


Mr. WRIGHT. Аз а result of several congressional subcommittee 
hearings for the purpose of studying and recommending legislation 
contemplated to safeguard all national defense secrets, and public and 
private defense installations, against loss or compromise arising from 
espionage, sabotage, disloyalty, subversive activities or unauthorized 
disclosures, the Congress determined as announced in Public Law 304, 
84th Congress that there shall exist а sound Government program— 

(a) Establishing procedures for security investigation, evalua- 
tion, and, where necessary, adjudication of Government em- 
ployees, and also appropriate security requirements with respect 
to persons privately employed or occupied on work requiring 
access to national defense secrets or work affording significant 
opportunity for injury to the national security; 

(6) For vigorous enforcement of effective and realistic security 
laws and regulations; and 

(c) For а careful, consistent, and efficient administration of 
this policy in à manner which will protect the national security 
and preserve basic American rights. 

We were then directed to peruse, study, and report upon the entire 
Government security program, including the various statutes, Presi- 
dential orders, and administrative regulations and directives under 
which the Government seeks to protect the national security, national 
defense secrets, and so forth, and to recommend such changes as the 
Commission might determine are necessary or desirable. 

The Commission was bipartisan in political content, and was ap- 
pointed four by the President, four by the Vice President, and four 


Тһе testimony of Mr. Wright (of May 1, 1959) was incorporated in the record by reference. It was in- 
cluded, in 1959, in part 1, of the printed hearings, on Proposed Antisubversion Legislation at рр. 459—469. 
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by the Speaker of the House. Among those appointed there were 
four from the legislative branch of the Government: the Honorable 
Norris. Cotton, U.S. Senator; the Honorable John Stennis, U.S. 
Senator; the late Honorable Francis E. Walter, U.S. House of Repre- 
sentatives, and the Honorable William M. McCulloch, U.S. House 
of Representatives. 

Two from the executive arm of the Government, Carter L. Burgess, 
the Assistant Secretary of the Defense Department, who was suc- 
ceeded by the Honorable Е. Moran MeConihe, Commissioner of 
Publie Building Services, public services administration; the Honor- 
able Louis S. Rothschild, Under Secretary, Department of Commerce. 

The balance of the Commission consisted of six civilians: the 
late Honorable James P. MeGranery, former Attorney General, 
former Member of Congress; the Honorable Edwin L. Mechem, the 
Governor of New Mexico, subsequently Senator from New Mexico; 
the Honorable James L. Noel, Jr., attorney at law, who presently is a 
U.S. District judge from "Texas; Dr. Susan В. Riley, professor of 
English, George Peabody College for Teachers; Dr. Franklin D. 
Murphy, Chancellor of the University of Kansas, now chancellor of 
of the University of California at Los Angeles—and myself. 

The Commission, after acquiring office space in the General Ac- 
counting Office Building, recruited a staff for its challenging task. 
To avoid entanglement in public controversies and to maintain an 
objective and impartial approach to its work, the Commission held 
no public hearings and made no press releases or public statements 
reflecting its views or describing its activities. We were fortunate in 
that, aided by Executive directive, we obtained a maximum of co- 
operation from all departments and agencies of the Government and 
it is believed to have been the first organization of its kind to have 
direct access to all confidential files and documents without reservation. 

This directive from the executive branch saved the taxpayers 
millions of dollars and furnished the Commission with a tremendous 
volume of factual information, including agency regulations, security 
Instructions, cuse histories, statistics, and responses to hundreds of 
questions. One example of the result of the cooperation is the saving 
of some $3 million that had been expended by the Civil Service Com- 
mission which had for 3% vears just previous been engaged in a limited 
survey the results of which were by this executive intervention de- 
livered to the Commission. Some 1,500 letters were written to 
individuals and to labor, industrial, and other organizations having 
special interest in the Federal security programs soliciting information, 
advice and suggestions. Staff members conferred with officers of 
organized labor relative to the complex problems in the area of in- 
dustrial security; the Small Business Аий was asked to 
send, and did send, a questionnaire to the 650 businessmen who act as 
advisers to its field offices; the United States Chamber of Commerce, 
at our request, obtained advice and suggestions from its large member- 
ship; the National Security Industrial Association, the American 
Society for Industrial Security, the Aircraft Industries Association, the 
Automobile Manufacturers Association, the Associated Industries of 
Massachusetts, and the Small Defense Industries Association, repre- 
senting a total of 2,052 companies, furnished detailed reports and 
valuable information and conclusions concerning the industrial secu- 
rity programs and desirable changes. Hundreds of interviews were 


GAPS IN INTERNAL SECURITY LAWS 51 


conducted throughout the country with persons in and out of the 
Federal Government who could furnish information and suggestions. 
Reports and transcripts of hearings prepared by congressional com- 
mittees and subcommittees yielded а mass of invaluable data. 

The staff of the Commission, which was carefully selected —and no 
one was engaged except for his personal qualifications, various requests 
for consideration of the employment of favored persons notwith- 
standing—was organized into three divisions: the survey division 
collected information, suggestions, and advice; the research division 
was entrusted the task of analyzing the available material and pre- 
paring detailed papers for Commission consideration; and the third 
division of the staff, composed of outstanding lawyers, considered and 
submitted to the Commission the interpretation of statutes, Execu- 
tive orders, regulations, and court decisions. 

Mr. Chairman, in addition, at the later stages of our endeavors 
a distinguished group of men and women, well dispersed geograph- 
ically, outstanding in their respective occupations and businesses, 
were appointed to serve on the citizens advisory committee and give 
the Commission the benefit of their views and advice. This com- 
mittee was drawn from all parts of the Nation, and was comprised of 
prominent educators, industrialists, clergymen, scientists, newspaper- 
men, State officials, attorneys, jurists, and representatives from both 
labor and management. 

In the firm knowledge that almost all Americans are loyal and 
devoted to their country, the Commission strove at every point to 
emphasize the protection and the safeguarding of their rights and 
liberties equally with the need to protect our national security. Even 
though we recognized that the disloyal are dangerous and that the 
Communist threat is both real and formidable, we also realized that 
in America civil rights and personal freedom do not belong to any 
one group, but that all citizens are entitled to protection against the 
encroachment of Government or an unnecessary invasion of their 
individual rights and liberties. 

I am fully aware that the announced purpose of this hearing is 
perhaps more restricted than were our activities but, believing as I do 
that there has been a decided acceleration of the Communist effort 
by reason of certain decisions of the Supreme Court of the United 
States; believing also that a new and equally dangerous threat, 
Fabian socialism, has exerted, through insinuation into public office, 
all too successfully, its socialistic beliefs, and believing, as I do, that 
we are losing ground with our theories and ideologies of convergence 
and containment which, in my opinion, to the rational mind should be 
more than apparent, I urge this distinguished committee to give 
favorable consideration to the whole report. 

We were able to obtain the assistance of one of the more seasoned 
and most knowledgeable legislative counsel, Hon. John C. Herberg, 
then of the U.S. Senate Office of Legislative Counsel, and we had 
prepared, and there is appended to our report, proposed legislation 
as well as certain Executive orders. | | 

May I digress here, Mr. Chairman, to observe that Public Law 304 
was the result of a great many hearings and a great deal of effort on 
the part of the Congress through its inquisitorial procedures, without 
which our Nation's plight could never have been understood nor could 
any commission or EH conceivably have come forth with а compre- 
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hensive program designed, as it was, to protect the civil rights of the 
civilian and military and other governmental personnel, and at the 
same time fortify the national securitv. I would like to interpolate 
here, if I тау, that it was Woodrow Wilson who announced that the 
inquisitorial function of the Congress was equal to, if it did not surpass. 
its legislative function and while I do not agree with the latter part of 
his statement as I think that nothing surpasses the responsibility to 
the wishes of the people as enacted by their representatives in the 
Congress nor that anvthing approaches it in importance, nevertheless 
in the face of the inspired dedication of this function of the Congress, 
from my own personal experience and study of the matter I believe it 
a foundation stone of our republican form of government. 

One of the most important, if not the most important, was our 
advocacy of a Central Security Office. I am fully aware that on 
various occasions statesmen in the Senate and House of Representa- 
tives have introduced proposed legislation, some of which is practically 
identical to the legislation we had the temerity to suggest. By way 
of example, the chairman of this committee, and the two distinguished 
Senators who were members of the Commission, Senator Cotton for 
himself and for Senator Stennis, introduced at the 86th Congress. 
Ist session. Senate bill 1916 entitled: “А bill to establish a Central 
Security Office to coordinate the administration of Federal personnel 
loyalty and security programs, to proscribe administrative procedure 
for review of cases arising." 

May I suggest, Mr. Chairman, that a copy of this bill be included 
in this record? 

Senator BAvH. It may be incorporated in the record by reference. 

Mr. Wricut. Companion bills were introduced from time to time 
but, for some unknown reason, as sensible and constructive and 
necessary and important as is such an independent office, no legisla- 
tion thus far has been successful of passage. 

In retrospect, may I say that when the report was first announced it 
received general acclaim from the heads of the various departments of 
Government. Indeed, the Secretary of Defense, the Honorable 
Charles A. Wilson, thought so highly of the piece that he wrote out a 
commendatory press release, but ere it could hit the mainstream of 
public communications media the Attorney General interjected him- 
self on the theory that no Cabinet officer should praise our conclusions 
until he, the Attorney General, had an opportunity to study the pro- 
posals in depth. The head of the Immigration Service had a similar 
experience. The Commission, of course, finished its work and its 
members returned to their respective occupations and businesses, but 
I have endeavored upon my own, on various occasions, to attract the 
interest of people in high places of Government so that we could get 
some action on our proposals. Successive Attorneys General have 
either given the excuse that they are not finished with their studies or, 
as in the case of the Attorney General in 1961, completely ignored my 
offers to come to Washingtor and cooperate in any way to get the 
report implemented. This was particularly surprising to me, because 
he had announced with great vigor his interest in protecting the civil 
rights of American citizens, and a cursory examination of our recom- 
mendations would indicate that we, too, were cognizant of the civil 
rights of all citizens and the necessity of the Government protecting 
them. 


== 
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Next we recommended а continuance of the Attorney General's 
list. However, we also recommended that the list be reduced to a 
statutory basis, and that future listings be authorized only after FBI 
investigation and an opportunity for the organization to be heard by 
examiners of the Central Security Office with а right of appeal to the 
Central Review Board, these decisions to be advisory to the Attorney 
General. We did not believe it was within the American concept of 
justiee that groups, however well known they might be, or sub- 
versive by rumor, should be put on the Attorney General's list and 
then be required to prove they did not belong there. "lhat constitutes 
а flagrant violation, in my opinion, of our historical theory of the 
proper burden of proof—it is not for the defendant or for the accused 
to prove his or its innocence. Rather it is for the authority making 
the charge to prove that he or it properly belongs on the list. 

We recommend that the subpena power be granted to persons 
involved in loyalty or security cases which could compel attendance 
of witnesses at hearings, that the witnesses so subpeuaed be allowed 
travel and per diem expenses, and that the Government would pay 
witness costs incurred by an individual who is cleared by the 
hearing. 

In this connection, Mr. Chairman, I have just completed а case 
in which clearance for secret information was denied an American 
citizen by the Defense Department. Confrontation was denied my 
client and the arrogance displayed by the Department's chief counsel 
made it impossible for my client to obtain a fair hearing. 

I cite this as an incident of what so frequently happens in bureau- 
cratic government where there is a lack of statutory protection. | 

This happens to be a fresh incident in my mind of rule by men and 
not by law, and it is for that reason I so earnestly request this distin- 
guished group to officially recognize and implement our recommenda- 
tions in this regard. 

Our last recommendation overlaps what I have just said. We rec- 
ommended that confrontation and cross-examination be extended to 
persons subject to loyalty investigations whenever it can be done 
without interfering with national security. We further commented 
that those whose КӨНЕ and reputation may be affected by such 
loyalty investigations are entitled to fair hearings and to decisions 
which are neither capricious nor arbitrary, and while it is the duty of 
Government to preserve itself, and in the carrying out of this duty 
it has the indisputable obligation to avail itself of all the information 
obtainable, including information from confidential sources; unless 
national security is clearly in danger 1t becomes a capricious, arbitrary, 
and un-American act to deny the subject these historical rights, found 
throughout the ages to be a necessary adjunct in a fair and impartial 
trial or loyalty hearing. 

] therefore respectfully urge that not onlv is a central security 
office, as recommended, absolutely essential if we are to have fair 
and impartial hearings, but that the subpena power and confrontation, 
in all but exceptional cases, should be available to avoid а citizen 
being denied his fair day in court, or, indeed, to avoid the public 
being deprived of his abilities. 

In the particular instance I mentioned earlier, the Air Force dis- 
closed that the work my client was doing would probably save the 
American taxpayer $10 million if concluded. 
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The members of a central security office, if implemented, should, 
in my opinion, be independent of any of the services involved in any 
hearing, should have civil service status and tenure, and should in 
all respects be agreeable to our American sense of a fair hearing. 
The dav for the faceless accuser and the idle gossiper must be ended 
if this Nation is to preserve its self-respect—excepting in those extraor- 
dinary dangerous situations where premature exposure would truly 
affect the Nation’s security all who testify must be confronted. 

We recommended a program for the Federal civilian employees, to 
consist of a loyalty program applicable to all positions and a suitability 
program within the framework of civil service regulations. In the 
executive branch, the Commission would exclude the Central In- 
tellirence Agency and National Security Agency. We recommended 
a change in the civil service regulations to allow the transfer of 
"loyal security risks" to nonsensitive positions or their dismissal 
under normal civil service procedures. [n retrospect, believing as I 
do that the right to work for our Government belongs only to the 
loyal and deserving I would, if I had the privilege, never transfer an 
employee found to be a security risk to any position in Government, 
for in the complicated machinery of a vast Government it is impossible 
to tell what a nonsensitive position may be. 

We also recommended equal treatment on loyalty and suitability 
grounds for veterans and nonveterans in Federal employ, and that all 
departments of Government be treated alike and therefore that the 
legislative and judicial branches should develop loyalty and security 
programs. 

There was considerable reaction to our proposals that the legislative 
and judicial branches should establish well-developed programs for 
security, particularly where so many appointed to the Supreme Court 
are denied the ripening influence of having served on lesser benches. 
The impact of the first brief prepared by a clerk is often the controlling 
one. In the latter part of. 1957 there were 18 clerks in the U.S. 
Supreme Court, about half of whom were not members of the bar. 
They were not chosen for their legal experience but chosen solely 
because of their high grades. Inexperience heaped on inexperience 
has led, I am sure, and will lead again, to a situation where cases 
are not decided on the basis of precedent, but rather by political 
astronauts who violate the injunction given us by the Father of our 
Country in his Farewell Address when he said, in effect, “Never rule 
by hypothesis; experience is as essential in government as in any other 
undertaking." I would add my own admonition, after a long and 
busy life, that academic accomplishment alone, robbed of the seasoning 
attributes of actual experience, lead generally to difficulty, and in 
government constitute government by hypothesis. 

We recommended that the standard and criteria for separation, 
for denial of enlistment, induction, appointment, or recall in the 
Armed Forces, including the Coast Guard, should be that on all the 
available information there is a reasonable doubt as to loyalty. We 
recommended that the opportunity for a hearing presently afforded 
inductees rejected for security reasons be extended to enlistees who are 
rejected on loyalty grounds, if requested, and that the cost of such 
hearings be borne by the Government and that military counsel should 
be assigned, if requested. This recommendation, of course, includes 
the use of our previous recommendations for the use of subpena 
and confrontation. 
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In this day and age when young men with impunity tear up draft 
cards, and over the television cameras display this despicable per- 
formance before our young children, the future citizens of the Nation 
and its future defenders, it is highly important that these procedures 
be reduced to statutory procedures, that they be sound, and imbued 
with all the commonsense that a review of our history indicates. 

Another recommendation, Mr. Chairman, is document classifica- 
tion. We are paying millions of dollars in storage to preserve all 
manner of things that some clerk or some superior, for whatever 
reason, stamps as confidential. The retention of this classification 
serves no useful purpose which could not be covered by the “Тор 
Secret” and “Secret” classifications properly used. 

Another recommendation is that the loyalty program for U.S. 
nationals employed by international organizations should be con- 
tinued, but that the standard should be broadened to include all those 
that are security risks for reasons other than doubtful loyalty. "We 
recommended that the standard should be whether or not, on all of the 
information, there is reasonable doubt as to the loyalty of the person 
to our Government, or reasonable grounds for believing the person 
might engage in subversive activities against the United States. 

Under the heading of “Passport Security" we recommended pro- 
posed amendments to the criminal statutes which would make it 
unlawful for a U.S. citizen to travel to апу country for which his 
passport is declared invalid, and to penalize willful refusal to surrender 
а passport lawfully revoked. "There is nothing in the Constitution, 
in the Bill of Rights, or in our philosophy of government that forces 
our Government to hand out passports to those who so conduct 
themselves as to bring our Nation to ridicule or embroil us in inter- 
national incidents, or provide propaganda for our enemies. There 
have been all too many pieces in the press where college professors, 
extremists, and so forth, fly hither and yon and join in riots in protesta- 
tion of the lawful, legitimate conduct of our governmental business. 
True, it is that under our republican form of government the people 
in government are our servants, but by. the wildest stretch of the 
imagination each individual cannot determine for himself what laws 
he will respect—though recently, unhappily, this evil un-American 
pronouncement has been advocated—nor should any individual be 
privileged to downgrade or interfere with а policy of Government 
decided by the lawfully constituted governmental authority of our 
Nation. These people, like confirmed criminals, cannot be handled 
with soft gloves. There must be strong laws covering the matter, 
and those laws must be enforced without fear or favor. 

In reference to immigration and nationality, we recommended that 
the functions of visa control, except for diplomatic and official visas, 
be transferred from the Department of State to the Department of 
Justice, and that the Attorney General be authorized by law to main- 
tain personnel abroad to carry out these functions. Experience has 
proven beyond any doubt that there are too many in the State De- 
partment who fail to have & full comprehension of our republican 
philosophy of government, who lack the commonsense approach 
to the sroblom involved in the issuance of visas, and who exercise imagi- 
nation, if at all, all too frequently in favor of an ideology or philosophy 
that runs counter to the American way of life. We frowned upon 
the admission of large groups of aliens en masse, because this in- 
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evitably creates а serious security problem. We recommended, 
accordingly, that the parole provisions of the Immigration and Na- 
tionality Act be amended to clarify the intent of Congress relative 
to its use. We recommended that the status of refugees admitted 
under such emergency conditions should not be changed until all 
have been adequately screened. 

May I pause here to remind you distinguished gentlemen that the 
first 70,000-odd who crossed the line when the Hungarian rebellion 
was on were all fleeing fearing retribution? Тһе United States did 
let in some several thousand, І believe in the neighborhood of 38,000 
or 40,000, and the screening was childlike. I visited the scene on 
the Austrian side. I talked with members of the Austrian Govern- 
ment and our own people, and it was their guess that it took about 
3 minutes to clear an individual. It is hard to challenge a humani- 
tarian aet by pointing out that it is not lawful, and this procedure 
at the time was not lawful, but unless we have the courage and the 
decency and the constancy to enforce the law in all respects, we are 
courting disaster. 

We have recommended that the deportation provisions of the 
Immigration and Nationality Act be amended to provide for the 
suspension of the issuance of all but diplomatie and official visas and 
of the use of bonded transit by nationals of any country which refuses 
to accept a deportee who is a national, citizen, or subject of such 
country. 

Мау I interpolate here that it seems ridiculous that when we find 
a spy, or one who has lied about his past and our Government deter- 
mines that he should be deported, that we are helpless if his nation of 
origin refuses to let him return. Remember that Attorney General 
Biddle brought deportation proceedings against Harry Bridges, апа 
before some influence intervened to change the scene, Australia, of 
which nation this dubious character was a national, served notice 
upon us that they would not let him come back. Something must be 
done to resolve this kind of a situation, and we have proposed that the 
Attorney General be authorized to detain any such individuals when 
a final order of deportation is outstanding more than 6 months, if 
required to protect national security or publie safety. For myself, I 
would eliminate the requirement that it must be done only to proiect 
national security or public safety, because a man shouldn't be de- 
ported unless for a real cause, and, whatever the cause, if it is suffi- 
ciently important for him to be deported under proper procedures, 
and if his mother nation will not receive him, he ought to belocked up. 

We recommended also that all passports of Americans as well as 
visas issued to foreigners should bear the fingerprint of the person to 
whom it is Issued. You and I and all Americans willingly submit to 
having our fingerprints on our driver’s license. Why should we object 
to having it on our passports? We should have learned from sad 
experience that many of our secrets have been stolen and given to our 
enemies by people sent here under spurious passports. You will 
remember the poor deluded Americans who went to Spain to fight for 
the Communists. They were told when they went into the line they 
should give up their passports for safekeeping and when they came 
out they auld be returned. We now know that the Russians sent 
them to Moscow, and after about 2 years of searching their population 
found persons who looked enough like one or another of the passport 
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pictures so that they could not be reasonably identified as frauds, 
and that all too many of these used these passports to come into our 
country and engaged in espionage and other activities inimical to 
our national security. 

There is no question but that Fuchs was able to get into the country 
on а spurious passport. Had his fingerprints been attached, the 
important secrets that he stole and peddled to our enemies might still 
be confined to our use. Just commonsense requires that we have a 
positive way of identifying people who come in and go out on visas or 
passports. 

We proposed two new substantive laws. The first would be ap- 
propriate legislation to penalize unlawful disclosures of classified 
information with knowledge of their classified character by persons 
outside as well as within the Government. This recommendation 
caused a great ado among the press. Freedom of the press and free- 
dom of speech are not licenses. Rather, each is a responsibility, as 
well as a right. | 

Mr. Chairman, I had a most interesting thing happen approximately 
the day after the report had been properly lodged with the appropriate 
executives in our Government. А man by the name of Peter E. 
Riedel came in to see me, and ultimately made a very enlightening and 
penetrating affidavit. Before our entry into World War II he was 
attached to the German Foreign Office, German Air Force General 
Staff headquartering in Washington. Тһе first task assigned to him 
was to gain а picture, as complete as possible, of the actual production 
capacity of the American aircraft industry. Second, to follow Ameri- 
can warplane performance, and third, to report about the progress 
of the strength of the U.S. Army Air Force and the U.S. Navy Air 
Force as to planes and personnel. То make a long story short, he 
was able to furnish the Nazi Hitler more accurate information than 
the espionage apparatus, by the simple expedient of watching the 
press. He used exclusively legally acceptable sources, especially the 
Wall Street Journal, the Journal of Commerce, aviation magazines, 
general technical magazines hke "Iron Age"; U.S. Government publi- 
cations like hearings of Military Affairs Committees, and other 
congressional hearings; Department of Commerce publications (export 
statistics of all goods that could be considered armaments like planes, 
aircraft engines); pamphlets published by the publicity departments 
of the different American aircraft industries; Army-Navy Journal, 
and many other periodicals. 

He said that he was amazed to learn that, when Europe was on the 
verge of war, one man sitting at a desk in Washington with a staff of 
only one stenographer could obtain a complete picture of the American 
aircraft industry, a picture that subsequently proved to be almost 
completely accurate. By watching the publications of the aircraft 
manufacturers, showing the number of employees and the fluctuation 
of employees, the space in square feet, the value of output in millions 
of dollars, and such idle but accurate information as was published, 
for instance in the August 5, 1939, Wall Street Journal that the 
British Government had guaranteed to take deliveries of 200 Lock- 
heed “Hudson” bombing planes, and other systematic press evaluation, 
he was able to foretell with amazing accuracy the number of planes 
being furnished to our Allies, when they left, and what planes had 
proven not satisfactory because of engine trouble or speed or landing 
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or other matters that a trained flyer such as he could interpret. Не 
was ordered to, and did in October 1939, call a meeting of all the Nazi 
consular officers in Washington and was given an opportunity to 
talk to them and solicit their help in obtaining press reports about the 
development of the American aircraft industry, and, in those locations 
where major aircraft factories were working day and night to produce 
for our Allies, and for our future use, these instruments of war, he 
subscribed to the local newspapers and cut out all news articles con- 
cerning aviation employment offices, and so forth, and he found that 
the papers contained a wealth of accurate military information, 
су from the smaller communities. He specifically remem- 
bered one article in a Wichita, Kans., newspaper, in which a local 
reporter described his tour of the Stearman-Boeing plant, telling to 
his Wichita readers everything he saw and what he was told. Не 
said this report contained ample information regarding the future 
development of General Arnold’s ‘Flying Fortress B-17" program, 
something which the Nazi general staff was eager to receive. 

I will not bother you further with details, but he received much 
information that was harmful to our war effort, from the whispered 
comments of persons that should have known better. I suspect that 
life would have gone on in a more or less even tenor, had the com- 
mentators realized that they had a responsibility to keep secure our 
national security, and had they foregone disseminating the little 
newsy bits picked up at a cocktail party or the idle talk of some 
Government employee. And I suspect that, in times of war, the 
Government would be justified to properly punish anyone, whomever 
he might be and of whatever occupation, if he disclosed classified 
information with knowledge of its classified. character. 

Mr. Chairman, I will file with the subcommittee information on this 
matter for whatever guidance you may wish to take from it. 

Senator DAvH. It may be received.! 

Mr. Wricut. Mr. Chairman, I would like now, if I may, to make a 
few comments about the tragic decisions of the Supreme Court of the 
United States which have well-nigh aborted our security program as 
well as turned loose upon an unsuspecting public known criminals. 
crooks, and deviates, by 1deological decisions. 

On the occasion when one Bobby Baker was testifying, and he pled 
the fifth amendment some 120 or 122 times, ] was sitting in my library, 
and became nauseated that à man in Government employ, who had 
taken the oath to support the Constitution of the United States, 
would have the temerity to refuse to make an accounting to the people 
of the Nation whom he had sworn truthfully and houestly to serve. 
I sat and contemplated our plight, and how the American character 
had retrogressed from the early times—indeed until the turn of the 
century and the industrial revolution overtook us, from the principled, 
loyal dedication of American citizens to preserve their freedoms from 
the avaricious power of a centralized government. I thought of the 
warnings that Jefferson and Franklin, and then Lincoln, when they 
cautioned us that if we were not alert we would lose our freedom. 

It was about this time that the Supreme Court struck down the 
right for our children to pray in the schools, and I couldn't reconcile 
the fact that ours, being the first Nation in the history of the world that 
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affirmatively declared in our birth certificate our belief in Almighty 
God, should reach à time when а vagrant majority should deny our 
children the comfort of supplicating the favor of Almighty God. 

Speaking exceedingly technically, I suppose а Іамуег can excuse 
the holding, but let me remind vou there is no right of a litigant to go 
beyond the circuit court of appeals’ decision, and my quarrel with 
the Court on the prayer decision is first, that they * * * accepted 
jurisdiction, and secondly, that they seemed, as they so frequently 

ave seemed in the past 24 years, to be blind to their responsibilities 
to the millions of American people who have faith, whose ancestors 
came to this country because of the freedom prevailing and because 
they could worship in such denomination as they wished without 
fear of prosecution or retribution. 

Then I tried to analyze, Mr. Chairman, why our people commenced 
to fool with the machinery of a Government universally acclaimed 
as the greatest in the history of the world. Our predecessors in 
citizenship have enjoyed more privileges, more opportunities, more 
freedoms, than any people have ever enjoved. Then for some reason 
we became restive. We tampered with the machinery of a Govern- 
ment tried and proven. Political bigots led us down the road of 
discontent; as the direct primary, an instrumentality of a democracy, 
increased its acceptance, our quality of statesmanship in the halls of 
legislation both nationally and in our respective States decreased. I 
remembered that our forefathers had had more experience in State 
government between the establishment of the first village on our 
shores and the adoption of our Constitution than we have enjoyed 
under the Constitution. I remembered the dedication, the integrity, 
of the great men who were the architects of our structure of govern- 
ment; I remembered that the Federalist Papers expressly stated 
that not even a Senator would dare dictate to the President whom he 
would appoint, but rather their sole function was to render advice 
and consent, and if consent were lacking, the Chief Executive had no 
prerogative but to submit another name. 

I remembered how fearful were our forefathers of centralized 
government, and how they insisted that all rights not delegated to 
the Federal Government were retained by the States. 

I thought it peculiar that our Supreme Court could pay more at- 
tention to amendment XIV, amendment І, and amendment V, 
than to the fundamental premise contained in amendment X, where 
it is so clearly spelled out that all powers not expressly delegated 
to the Federal Government by the Constitution are reserved to the 
States respectively, or to the people. Then I remembered my his- 
tory—that the 14th amendment, which seems to be the sweetheart 
of the ideologists as a basis for every conceivable predeliction the 
unhappy majority of our Court may have, and I remembered that 
it was conceived in hatred, born in malice, never legally adopted, 
and was the work of the avaricious Thaddeus Stevens, who strived 
his best to keep alive the unhappy frictions between segments of our 
population. 

l'hen I remembered that section 5 of amendment XIV provided that 
“The Congress shall have power to enforce by appropriate legislation 
the provisions of this article." I tried to contemplate how in the 
world judges, theoretically schooled in the law, could use this instru- 
mentality to impose on the people their own will. Then I contem- 
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plated the fact, Mr. Chairman, that the Supreme Court is the only 
division of our Government that has no fealty to the people. Theo- 
retically they stand like the lighthouse to light the way for blind 
justice, but in the last two decades or a little more, they have assumed 
the prerogatives of political dictators, and have written into law by 
judicial fiat astounding conclusions that make 190 million people 
subject to being preyed upon by known and potential criminals, by 
known spies, and by those who would advance the Communist con- 
spiracy. 

Then, in order to get some comfort and reassurance, I picked up 
the Bill of Rights lectures of that great judge, whom I think most 
lawyers will agree was the most competent іп our generation, Judge 
Learned Hand, and I got reassurance on what I have always believed, 
to wit, that the Constitution should be interpreted by imputing the 
language used, at the time it was used, and that no one had authority 
to do otherwise. 

Then I remembered that avaricious men, bent on their own un- 
savory careers, called the Constitution a “scrap of paper" and hence 
indoctrinated in the minds of our young people, our children, that 
it was an old, antiquated piece of paper not to be honored, a sort of 
plague confining some of their activities. Then I remembered the 
words of some of the great, honest men who prophesied our collapse 
did we not eternally and vigilantly hew to our fundamental concepts. 

I had the great privilege of being a good friend of one of the finest 
Americans that ever lived, Senator Pat McCarran. We used to visit 
about the drift of our country, and particularly about the tendency 
to ignore tried and true judges, and to the resort to rewarding political 
service by appointment to our high courts. Why do I say that the 
Fabians and the Communists are blood brothers? Pat McCarran’s 
daughter, Sister M. Margaret Patricia McCarran, a Catholic nun, a 
person of unquestioned loyalty and dedication to fundamental 
principles, wrote a book entitled ‘‘Fabianism in the Political Life of 
Britain 1919-1931." It gives the history, well documented, of the 
advocacy of these full brothers of communism, which is both interest- 
ing and alarming. Bernard Shaw and the Webbs were the fathers of 
this dissident group, and they laid down early a manifesto not too 
unlike Marx’s manifesto, which provided that they should advocate 
as points of future agitation the following: Wealth enjoyed was dis- 
honor. All must labor. Access to land and capital was the indi- 
vidual’s birthright independent of any other private perso n’s rights; 
“farming out” land and capital had created class. Nationalization 
of land was a public duty. The state should compete with every 
business and operate upon a nonprofit basis. (Will someone indicate 
What business run by the Federal Government, or by the state, has 
ever operated successfully within its budget?) Taxes should be di- 
rect, and no proceeds should be held back to replenish the public 
treasury. The state should compete especially with parents, insuring 
children against tvranny while seeing to it that they be provided with 
a happy home. [n other words, the state should compete with the 
home. 

Shaw, who was one of the early members long before we were 
aware of the Communists’ true objectives, said very much the same 
thing that Lenin, Stalin, Khrushehev and the other leaders of the 
eungsters in the Kremlin have said. Shaw said that when they, the 
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Fabians, came into power, if anyone didn't do what they told them 
to do they [the Fabians] would shoot them. Тһе Communists say 
that they will bury us. We haven't much of a choice, though I 
personally would rather be shot than buried alive. 

It was planned with deliberate design that the Fabians would work 
silently and from within until such time as they had accomplished 
their evil design of complete socialism. Socialism, of course, means 
just the same thing that communism means—an all-powerful cen- 
tralized government in which the individual citizen becomes a number, 
and whose rights and privileges depend upon the favor of those in 
power. 

It is tragic to read the documentation of this group who have set 
themselves up to change our form of government without going 
through the procedures prescribed in the Constitution to amend our 
Constitution. It is more tragic when one knows the names of sup- 
posedly decent people who at heart—otherwise they wouldn’t belong 
to this society—seek to create within our country a socialistic govern- 
ment, all powerful, in which we, the people, are simply but pawns. 
We will be told what to do, how much we can receive in compensation 
for our endeavor; private enterprise will be abandoned and the 
freedoms, privileges, and opportunities that we Americans have so 
enjoyed will come to an end. 

go into this, Mr. Chairman, because it is all, I believe, related to 
the reasons why we have lost our perspective, and our people generally 
have been hoodwinked into believing that the Central Government 
will be an all-powerful Santa Claus, feeding us, clothing us, borning 
us and burying us. These Fabians sneak in like a wolf at night, 
smelling out our weak spots, und seeking those who are so weak and 
unprincipled and uneducated in political history as to do their bidding. 
There have been many names prominent in affairs of our Government 
who shamelessly admit to belonging to the Fabian Socialist group, 
and have done their part to attempt to bring about complete social- 
ism within the country. 

Documentation shows that there are now at least 53 of the highest 
officers in the English Government Labor Party who are Fabian 
Socialists, and many of them have great influence here. The man 
Keynes, who lectured at Harvard and indoctrinated so many of our 
young people, was a confirmed Fabian. 

So, Mr. Chairman, I say with all sincerity, and, I hope, with con- 
viction, that we are fighting a two-pronged attack, the Communists 
on the right and the Fabians on the left. Their objectives are the 
same, and the result will be the same if we succumb to either one of 
them. Many organizations in the Nation, such as ADA, have a 
roster filled with these Fabian Socialists, and yet the American people 
have not yet become aware of this threat. I would like, Mr. Chair- 
man, for whatever purpose it might accomplish for your staff, to 
suggest that your staff read carefully а copy of “Fabianism in the 
Political Life of Britain, 1919-1931,” written by Sister M. Margaret 
Patricia McCarran, Ph. D., of the Sisters of the Holy Name. A 
finer or more gracious American never lived. She has written, but it 
has not yet been published, a very penetrating history of Fabianism 
in America. Whether it will ever be published I do not know, but 
1 seek leave, Mr. Chairman, to send to your chief counsel another 
exposé, well documented, calling names, and proving by their own 
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pronouncements the evil design of Fabianism in America, when it 15 
off the press. 

Mr. Chairman, our plight is not partisan political. We have 
drifted so far down the road toward centralized government, call it 
socialism or call it communism or call it what you will, that to most 
students it 15 very questionable that we will be able to pull out of our 
nosedive. 

You ask what this has to do with Supreme Court decisions, and I 
answer, sir, that because of the atmosphere that has been brought 
about by these various ideologies that are in contrast to our republican 
form of government, our people are restive and frustrated, hence 
those in authority dare impose their will without restraint. Ке- 
member, please, that the Fabian John Dewey spewed upon an unsus- 
pecting academic world his ideas of education, and our people were 


so gullible as to try it out, with the result that many of the present - 


veneration were denied. the fundamental teachings that theretofore 
we thought constructive and necessary. 

Unbelievably, our young people can go through a great many of 
the State universities without taking much, if any, American history, 
whether they have had it in high school or not. А well-documented 
dissertation on “Collectivism on the Campus,” written by E. Merrill 
Root, explains our sad plight in this regard. For the benefit of your 
staff, Mr. Chairman, I ask permission to introduce the volume. 

Senator Bayn. It may be included in the record by reference. 

Mr. Wricut. I would like also to introduce, on this subject, a 
booklet gotten out by the trustees of the Veritas Foundation, con- 
sisting of Harvard graduates, called ‘Keynes at Harvard." I 
suppose I should be rebuffed for saving “Кеупе,” because, after 
he had been here for a few years spreading his venom against the 
orderly process of our Government, he asked that the pronunciation 
be “езіп,” to rhyme with “brain.” 

Senator BAvH. The booklet may be received for the record, also 
by reference. 

Mr. ХҮніснт. Mr. Chairman, I do not intend to carp. І do not 
intend to waste the time of this distinguished. group. But I do feel 
that it is essential for us all to understand the climate under which 
the majority of the greatest Court in the history of the land has taken 
upon itself to ignore stare decisis, and to write ideological philosophy 
into decisions, either ignorantly or in disregard of the established law. 
But for the climate, those on the Court who so indulge themselves 
and execute judicial fiat as legitimate law, would not dare so to do. 

The Federalist Papers state that no Senator would dare suggest to 
the President whom he should appoint to an office for those appoint- 
ments required to be consented to by the Senate. I fear that our 
plight is brought about by the failure of the Senate to perform faith- 
fully the advice and consent function intended in the Constitution. 
It has been a long time since there has been a nomination to the 
High Court of a judge whose judicial temperament and restraint and 
application to the fundamental principles of the law have been 
previously displayed. Both parties are equally at fault. The 
appointment to the Court is all too often given as a political reward 
and not in an effort to elevate the best legal brains to preserve our 
way of life. The guidelines are no longer fast and true. Fine, 
competent judges of the lower courts are ignored and the evil ex- 
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pediency of political payoff is too often employed. "This tendency 
on the part of a majority of à Court by 5-to-4 and 6-to-3 decisions to 
amend our Constitution has wrought havoc with our security program. 
There have been cases where the majority of the Court have raised 
constitutional questions which the parties did not raise; there have 
been drastic examples of the Court refusing to pass upon the con- 
stitutionality of matters of vital concern to those of our servants 
who were charged by law and who are expected to preserve the 
security of the Nation. 

I refer specifically to the fact that the Supreme Court had under 
consideration the constitutionality of the Smith Act for 10 years before 
it handed down a decision, and then by a divided Court held that the 
people had no authority to protect the Nation against the insidious 
attacks of the Communists. There will be those who say that I have 
no right to thus criticize the Court. My answer is that the Court 
itself is the most critical of its own conduct. Those on the Court 
who have had previous judicial experience, and some who have not, in 
the recent case involving an interpretation of the fifth amendment, 
strained and unrealistic as it was, were severely taken to task by some 
of the more conscientious and well grounded of the judges, when the 
Court, in effect, said that every patrol car had to carry with it a lawyer 
so that the miscreant, be it for murder, espionage, or any other heinous 
ош could be advised that he should have legal advice before he 
speaks. 

Throughout the history of the Court the real judges on the Court 
have admonished the people to be critical. I will point out а few of the 
instances where the Court has, itself, warned the people that they 
should be critical. Тһе great Chief Justice Marshall was the first to 
speak out, and then Justice Brewer, one of our most able judges in the 
past, said, and I quote: 

It is a mistake to suppose that the Supreme Court is either honored or helped 
by being spoken of as beyond criticism. On the contrary, the life and character 
of its Justices should be the objects of constant watchfulness by all, and its judg- 
ments subject to the freest criticism. The time is past in the history of the world 
when any living man or body of men can be set on a pedestal and decorated with 
a halo. True, many criticisms may be, like their authors, devoid of good taste, 


but better all sorts of criticism than no criticism at all. The moving waters are 
full of life and health; only in the still waters is stagnation and death. 


Then, in 1941, Mr. Justice Black, writing for the majority, said, 
and I quote: 


The assumption that respect for the judiciary can be won by shielding judges 
from published criticism wrongly appraises the character of American public 
opinion. For it is a prized American privilege to speak one's mind, although not 
always with perfect good taste, on all public institutions. And an enforced 
silence, however limited, solely in the name of preserving the dignity of the 
bench, would probably engender resentment, suspicion, and contempt much more 
than it would enhance respect. 


Mr. Justice Frankfurter, after his judgment had been tempered by 
sound reality, had this to say: 


Just because the holders of judicial office are identified with the interests of 
justice they may forget their common human frailties and fallibilities. There 
ave sometimes been martinets upon the bench as there have also been pompous 
wielders of authority who have used the paraphernalia of power in support of 
what they called their dignity. Therefore judges must be kept mindful of their 
limitations and of their ultimate public responsibility by a vigorous stream of 
criticism expressed with candor however blunt. 
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We have seen Socialist philosophies cited as authority by the Chief 
Justice some 11 times in one of the most important decisions that this 
Court has handed down. "That this shocked the lawyers and judges 
of the Nation is an understatement. Even the lawyers of Europe, 
who prior to the last two decades looked upon the Supreme Court of 
the United States as the greatest Court in the world, have never been 
able to reconcile themselves to this flagrant bit of business. 

There are some statistics that indicate the temper of a majority of 
the Court: From 1919 through June 2, 1958, the Supreme Court 
rendered 84 decisions involving Communists and their subversive 
activities in cases where the position of the individual judge could be 
determined. In the 24-year period from 1919 to 1942, when a majority 
of the Court were experienced judges who had had training either on 
the bench or in practice, the Supreme Court accepted jurisdiction of 
but 11 of these cases, this during the time such men as Brandeis, 
Jardozo, Hughes, and other great judges were members of the Court. 
Of these 11 cases, 7 were decided against the Communist position in 
favor of the Government, and in 4 the Communist position was 
sustained. 

Between 1943 and 1958, 73 cases involving Communists or subver- 
sion were taken on and decided by the Supreme Court. Of these, 34 
were taken over during the period of 1943-53, and in 19 of these cases 
the Court held contrary to the position advanced by the Communists, 
and in 15 cases upheld the position taken by the Communists. 

since October 1953, to and including June 2, 1958, or in a period of 
approximately 5 years under the Chief Justiceship of Warren, the 
Court accepted jurisdiction in the fantastic total of 39 cases. Thirty 
of these decisions, almost every one a split decision, sustained the 
position advocated by the Communists, and only nine sustained the 
position of the Government. 

In reference to the individual voting, Justice Black participated in 
71 cases, and 71 times he voted to sustain the position advocated by 
the Communists; Douglas participated in 69 cases, and voted 66 
times for the Communist position; Frankfurter participated in 72 
cases and his record is for the Communist viewpoint 56 times, anti- 
Communist 16 times; Warren has participated in 39 cases and voted 
pro-Communist 36 times and anti-Communist 3 times. 

In order to appraise the true meaning of these statistics we must 
remember that in effect these judges had held that the U.S. district 
court and the fine judges on the circuit court of appeals had been 
wrong that many times. I am loath to believe that the Department 
of Justice, the congressional committees, the Federal Bureau of 
Investigation and our Government, could be wrong so many times. 
It is therefore to me obvious that too many of our judges are appointed 
without the necessary background of previous judicial experience, 
and in their haste to impose their own ideological viewpoint upon our 
people, too many of the Court have misconstrued their high office. 
They have even gone so far, as in Cole v. Young, as to say that the 
Congress did not intend what it said. Yet Congressman Murray, 
as coauthor of the bill that was involved in that decision, read the 
legislative history at a hearing at which I was present, and the state- 
ment of the Court is not correct. 

It gives a lawyer little confidence to read a decision that misrepre- 
sents legislative history. One of the most valuable rules in the legal 
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profession is stare decisis. This great adjunct, intended and always 
used as a guideline to judicial decision, has been abandoned by the 
nonjudicially trained members of the Court, so that now no lawyer 
knows what to tell his client, or what to expect in a case pending. 

Historically, some of our great forefathers, particularly Jefferson, 
said that the most important facet of our form of Government was 
the three independent branches, and that at all costs we must preserve 
the independence of each branch from invasion by other branches. 
Yet in the reapportionment cases the Court invaded the legislative 
domain. The Chief Justice hus taken it upon himself to scold, and 

redict what the Court would do if the Congress passed certain legis- 
ation; in almost every decision today a majority of the Court does 
violence to what was intended by our forefathers who conceived our 
judicial system. Restraint, self-discipline, good taste, an awareness 
of their obligation to all of the people, are characteristics that any 
good judge on a high court must possess if he fulfills his position. 

So flagrant have been the decisions of the Court, particularly in 
reference to the security of the Nation, that the American Bar Associa- 
tion felt compelled to render a report tracing the decisions and the 
unbelievable Rolie: of a majority. This report was adopted by the 
house of delegates on February 24, 1959. Моге recently, and with 
ereat pains and acumen, the county attorney of Los Angeles County 
has had printed and disseminated pamphlets showing the destruction 
of local government to protect the community against the insidious 
conspiracy of the Communists. The first was issued August 19, 1964, 
under the title “Special Report of the County Counsel on Problem 
Created by Recent U.S. Supreme Court Cases Affecting the Com- 
munist Party and the 20-Year Fight of the County of Los Angeles 
Against Subversion and Communism.” Some of the decisions over- 
lap the decisions set forth in the report of the American Bar Associa- 
tion committee, but repetition of these flagrant abuses of sound 
judicial pronouncement will only aid in an understanding of the 
holdings of a majority of the present Court. 

Under date of August 1965, this distinguished lawyer wrote a 
special supplementary report bringing the subject current. 

I ask leave, Mr. Chairman, to file a copy of the report of the Special 
Committee on Communist Tactics, Strategy, and Objectives of the 
American Bar Association, and the two reports written by county 
counsel of Los Angeles County. I am proud to say, as a citizen of 
Los Angeles County, that the board of supervisors have sustained 
Mr. Kennedy in his penetrating appraisal, and applauded his efforts. 

Senator Влүн. The documents may be made a part of the record 
by reference: 

(Ерітов’'в NoTE.— The documents referred to above were incorporated in the 
record by reference. The report of the American Bar Association's Special Com- 
mittee on Communist Tactics, Strategy, and Objectives, dated February 24, 1959, 
and headed by Peter Campbell Brown, was printed in the Congressional Record 
оп pages 3362-3373, March 5, 1959. An earlier report on the same topic, drafted 


y а special committee headed by former Senator Herbert O'Conor in August 
2s Ms printed in the Congressional Record on pages 19132-19139, on August 
, oo. 
(Another document offered was ‘Communism and Recent Decisions of the 
Э. Supreme Court," by Harold W. Kennedy, county counsel, Los Angeles 
County, dated August 19, 1964. This report, having been privately printed and 
inserted in the Congressional Record prior to the date of this hearing, is not 
reprinted here. 
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(Another report by Harold W. Kennedy, “Latest Supreme Court Decisions 
Favorable to Communists,” a supplement to the 1964 report, was printed in the 
Congressional Record on pages 1732-1737, on February 2, 1966. 

(The witness also offered as an exhibit a paper entitled “Тһе Phoenix Report” 
and described as “Тһе secret report prepared by the Institute for Defense Analyses 
for the U.S. Arms Control and Disarmament Agency” but since the paper was 
only a nonevidentiary summary of the report it was ordered received for the record 


but was not ordered printed.) 


Mr. Wricut. Mr. Chairman, I now suggest, if I may, that there 
be included in your record a copy of an address by Charles Whittaker, 
the former Associate Justice, on March 4, 1965, before the Pepperdine 
College Forum at Los Angeles. 

Senator Bayn. Very well. It may be included in the appendix. 


(See appendix II on pp. 101-108.) ^ . 


Mr. Wricut. In reference to the majority opinion in the Yates 
decision, that truly great judge, Judge Learned Hand, in the Oliver 
Wendell Holmes lectures of 1958, entitled “Тһе Bill of Rights,” 
given at Harvard, comments that the Supreme Court made a distinc- 
tion between words that advocate "concrete action" and those that 
advocate “principles divorced from action." “It would be difficult, 
indeed," he stated, "perhaps it would be impossible, to imagine an 
occasion on which the statute would make the advocate of 'principles 
divorced from action’ a principal in a crime, even though his words 
had in fact provoked the hearer to commit it; there are occasions, I 
submit, when the speaker may lose his privilege although he confines 
himself to ‘principles divorced from action.’ " 

The American people are concerned, tragically concerned, by the 
unjudicial conduct of the greatest Court of the land. They expect 
judges to be judges and not philosophers; they expect the pronounce- 
ments to be seasoned, Та and not the predelictions of the 
majority of the Court exercised without restraint or full appreciation 
of proper limitations. 

n speaking of the tendency of the Court to invade the legislative 
field, this great Judge Hand said: 

I cannot frame any definition that will explain when the Court will assume the 
role of a third legislative chamber and when it will limit its authority to keeping 
the Congress and the States within their accredited authorities. If we do need a 


third chamber, it should appear for what it is, and not as the interpreter of 
inscrutable principles. 


Then he has a gorgeous passage which reads: 


For myself it would be most irksome to be ruled by a bevy of platonic guardians, 
even if I knew how to choose them, which I assuredly do not. If they were in 
charge, I should miss the stimulus of living in a society where I have, at least 
theoretically, some part in the direction of public affairs. Of course I know 
how illusory would be the belief that my vote determined anything; but neverthe- 
less when I go to the polls I have a satisfaction in the sense that we are all engaged 
їп à common venture. 


Such dedicated servants, masters of the law, do not speak out so 
freely against the flagrant wanderings of a majority of the vagrant 
Court of the United States unless first there is good legal reason, and 
secondly unless they are deeply concerned that the conduct of a 
majority will visit evil upon the form of government they have sworn 
to uphold. 
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This great judge said: 


Section 2 of the 14th amendment requires that “representatives shall be 
apportioned among the several States according to their respective numbers;” 
but the Court will not decide whether they have been properly apportioned. 


Judge Hand insinuated another sound philosophy when he observed: 


Nor can any support for the doctrine of the supremacy of the judiciary be 
found in the “supremacy cause," which, so far as it proves anything, accords 
rather with the view that, when it was intended to grant courts the power to 
declare a statute invalid because it was in conflict with the Constitution, some 
express grant was thought necessary. 


The intent and purpose of the people in adopting the ill-conceived 
14th amendment confirms this statement of the good judge, for ap- 
parently unknown to a majority of the Court it provides in section 5 
as follows: 

The Congress shall have power to enforce, by appropriate legislation, the 
provisions of this article. 

The decisions of the present Court, and unfortunately the decisions 
of some State courts—my own among them—would indicate that 
they choose article 14 as an excuse to impose upon the people their 

hilosophical and ideological beliefs, which are in the most part 
ereft of the implementing clause attached to the 14th amendment. 

Recent Supreme Court decisions—split Court decisions of course— 
have given the Communists and their brothers, the Fabian Socialists, 
new courage. By way of example, for the first time in many years 
the Communists have held an open convention to expedite their evil 
alms; State colleges throughout the land are torn asunder with sit-ins, 
stand-ins, indecent and filthy talk. The vast minority is told that they 
have the inherent right to determine what laws they shall obey. This 
is anarchy. It is therefore essential that we immediately look well to 
the security of the Nation, and by appropriate action restore responsi- 
bility in our people, and in our people's servants in government. 

The Court by its conduct, ind the appointed power Ьу its conduct, 
have brought our whole system of jurisprudence into disrespect and 
question. All too frequently men without apparent qualifications 
are elevated to high office of the judiciary. In some instances the 
press have carried stories that are tragic in the reaction they cause as 
to the competence of the people of our courts. The last appoint- 
ment, and some preceding, have caused great concern, and while I do 
not subscribe to many of the stories printed about the reasons and 
motives of the appointments, I am concerned that rightfully or 
wrongfully this criticism brings the Court and the whole system of 
jurisprudence into disrespect. The Senate must insist upon quality— 
just religion, political designation and forensic ability are not sufficient 
to warrant the skipping of the tried and true judges in appointing 
candidates for this high office. 

The briefs of the distinguished county counsel of Los Angeles 
County, and the committee of the American Bar Association, and the 
observations of the great Judge Learned Hand, cannot by the wildest 
stretch of the imagination be held facetious or without merit. No one 
Wishes to criticize a Justice of our Highest Court, but to receive ac- 
claim and commendation you must so conduct yourself while in public 
office as to make that acclaim worthy. 
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The question now becomes what to do. I have the temerity to 
suggest, Mr. Chairman, that the following things should be done; and 
unless they are done, or similar action taken, we will lose substantial 
ground in our fight to preserve our sacred institutions: 

1. I believe one of the most important things, as I have heretofore 
said. is the adoption of the Wright report, and particularly the recom- 
mendation of a centralized security office. 

2. There has been much idle talk about impeachment. With this I 
thoroughly disagree, and I am shocked that it would even be men- 
tioned. The time to stop one who is not qualified is before he is on 
the Bench. You cannot impeach a man because the quality of his 
work is found wanting. 

3. There are many bills pending to deny all appellate jurisdiction 
to the Supreme Court. With this I do not agree. 

4. І recommend most sincerely, Mr. Chairman, that since so many 
of our decisions in the highest Court have the effect of amending the 
Constitution, that the legislative branch of Government, in which is 
reposed the full authority to determine the appellate jurisdiction of 
the Supreme Court, should by appropriate legislation provide that no 
decision which has the effect of passing upon the Constitution of the 
United States or of a State shall be valid and enforcible unless the 
same ratio of the judges sign the prevailing conclusion as 15 necessary 
to obtain for the passage of a constitutional amendment for sub- 
mission to the several States—two-thirds. 

People are aroused throughout the Nation that one man, appointed 
because of God knows what—generally а political favor—should 
hold within his hands the power to amend the Constitution of the 
United States, when the legitimate machinery of amendment requires 
the affirmative vote of two-thirds of the States.* 

5. [ would next suggest that, after such legislation, the Congress 
repass the various legislative acts heretofore struck down, particularly 
those dealing with security, and reinstitute the protection that the 
people have demanded against the insidious attacks of the Communists 
and Fabians. 

6. I would recommend that the Congress create а commission of 
practicing lawyers, to examine the provisions of the fifth amendment 
insofar us they relate to the self-inerimination clause. 

People are disgusted. They cannot understand how a spy or a 
crook or a murderer or a rapist or, indeed, a public servant, can get 
on the stand and refuse to testify. The history of the fifth amend- 
ment, while obscure, is that the privilege appeared as a part of the 
common law of England some time during the 17th century, and found 
its reason for being in the excesses of the High Commission, the 
infamous Star Chamber, during investigations into what was regarded 
as religious heresy. Моге basically, it is probably safe to conclude 
that the privilege nrose, in part at least, in response to the sense of 
injustice which the techniques of torture, then a part of the prose- 
cutor’s standard interrogating procedures, evoked in the minds of 
free men. But more significant than the origins of the common law 
privilege 1s the fact that the individual's right not to be а witness 
against himself was thought to be sufficiently fundamental to liberty 
under law that the American people preserved it both in the Federal 


*Further discussion of this subject on p. 84 brings out that the requirement is three-fourths. 
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Constitution and in the constitutions of all but two of the States. 
And while no one would presume to deny the innocent of the privilege 
against self-incrimination, it is obvious that that sacred right has 
been abused. When first brought forth in our scene, there were no 
local laws to protect the accused. In more recent years every town, 
village, city, county, and State, in addition to the Federal Govern- 
ment, has passed legislation to prevent the imposition by law-enforce- 
ment officers of the excesses which brought forth this rule of law. 

Then, too, the privilege was originally meant to attach only when a 
person was on the witness stand. It has been so expanded by court 
decisions that the people apparently have no right even to interrogate 
the miscreants who have taken a solemn oath before Almighty God to 
uphold the Constitution. 

7. I therefore propose in addition to a sound, thorough, investiga- 
tion of the necessity of changing the provisions of the law in this 
respect, that appropriate legislation be passed by the Congress to 
provide that anyone who holds an office which requires, for qualifica- 
tion, an oath to uphold the Constitution, shall have been deemed to 
have waived the privilege in any legal interrogation of misconduct in 
that office. 

8. Let me remind you again, that the highest duty of government is 
to protect and preserve itself. I therefore believe new legislation 
explicitly requiring each member of a Communist organization to 
register as à member within a reasonable time after a final SACB audit 
designating the organization. 

9. I sincerely recommend that appropriate legislation be passed to 
require fingerprinting of all applicants for passports and visas of 
people entering or leaving our country, and that a single fingerprint 
be on each passport and visa issued. That also, by appropriate 
action those found to be members of а Communist organization should 
be refused passports to travel. 

We are not dealing, when we deal with Communists, with a political 
party. It has been characterized by the Supreme Court as a criminal 
conspiracy. In this day and age of so much learning and the dissemina- 
tion of news, to say that a man can be a Communist and not realize 
that the party has as its principal objective—at least in this country— 
the overthrow of our Government, is nonsense. We have a right, в 
constitutional right, to treat each of them on the basis that they are 
traitors to our country. 

.10. In view of the obvious influence of the Communist design— 
with the students on the campus of so many State universities and 
other places of learning—I recommend that the Federal Government, 

y legislation, be precluded from granting any money to а university 
that (a) employs known Communists as instructors; (b) employs 

own Communists in the administrative branch of their institutions, 
and (c) who fail to require an oath to support the Constitution of the 
United States, and of the State of which the institution is a benevo- 
lent arm. 

J realize that my criticism of the Court and these recommendations 

ҰШ cause a furor among the ADA, the Fabians, the Communist 
inclined, but we can no longer afford to temporize, and we must have 
a renaissance of the character that made our Nation great and strong— 
and the envy of the world. 
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Mr. Chairman, I have spoken frankly, perhaps too frankly, but I 
have spoken my sincere beliefs and I have spoken fully realizing that 
I will be greatly criticized and penalized for my candor. If I have 
made any contribution to the deliberations of this subcommittee to 
the furtherance of appropriate legislation to stem our downward flight 
toward socialism, communism, or centralized Government, I will 
accept gladly and willingly the penalties that my efforts may bring. 

Senator Влүн. As I see it, the Central Security Office which you 
have urged be established would be one into which all branches of the 
Government would be brought into a central agency which you feel 
would be able to examine each individual case, absent the bias which 
might be involved in the agency questioning its own people? 

Mr. Wricut. That is right. I feel that perhaps more keenly right 
now, Mr. Chairman, because I have just finished a case in Los Angeles 
where the Defense Department had a hearing on an American citizen 
on the most flimsy excuse. It was not a hearing in the sense of the 
American tradition. It was rather a browbeating affair by the Chief 
Counsel of that Department. I am very happy to say that one of our 
brother judges last night, before I left Los Angeles, rendered a decision 
that the man was entitled to a hearing, that anyone who is suspect is 
entitled to have a hearing, under the American tradition. 

In addition to that recommendation, Mr. Chairman, we thought the 
Attorney General's list should be continued. We did feel, however, 
that before an organization was listed as subversive it should be ac- 
cused and have a chance to be heard before it is put on the list. Under 
present procedures, they are accused, they are listed, and then they 
have a few days, I think it is 30 days, in which to ask for a hearing to 
clear themselves. We thought that that was contrary to the American 
concept of justice, that no man in America should have to prove that 
he is innocent and that whoever may accuse him should be required to 
prove that he is guilty. 

Mr. Sourwine. If I may interrupt there. You are aware that the 
Attorney General is the chief advisory lawyer to the Nation's Chief 
Executive, that this list originally was meant to indicate no more 
about an organization than that membership in it is а flag—only a 
flag, and no more—-a basis for investigation—a warning or a caution 
to gather more material, so that we would know the facts. 

And you are also, I feel sure, aware that when the Committee for the 
Protection of Foreign-Born brought an action to restrain the Attorney 
General from putting that organization on his list, the Government 
moved to dismiss, thus putting the case in a position where everything 
in the complaint had to be assumed to be valid until proven otherwise. 
And on that basis, in this case, the Supreme Court said that they 
found in the complaint enough to establish that it was an adjudica- 
tion. The Justice Department was then faced with the proposition 
of trying the case on the merits or choosing to take some other course 
of action. It chose another course of action, and it set up a hearing 

rocedure amounting to an admission that putting a name on that 
list was an adjudication, and yet their list today includes the names of 
organizations that were placed on it by past Attorneys General clear 
back to Mr. Biddle. The list does not contain any explanation of 
when those organizations were dangerous or when they may ever have 
ceased to exist. What started out as a flag of warning has become the 
basis of sanctions. 
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Are you aware also that this subcommittee recommended, some 10 
ears ago, that the Attorney General's list be revised to eliminate those 
istings that were obsolete, and be accompanied with à handbook 
which would explain each listing so that, for instance, an organization 
in which membership before a certain date was not harmful, but which 
is on the list because of a later period when it was harmful, will be so 
listed that people who were members at an earlier date would not be 
stigmatized? 

Mr. WniGHT. Yes, I am. 

Mr. SounwINE. And in the light of all that, and the fact that the 
Congress has provided the Subversive Control Act, do you think that 
the Attorney General's list should be continued in anything like the 
present form? 

Mr. У/ніснт. I think the Attorney General's list is essential. 
I think that our people do not realize that the Congress has acted 

romptly and piecemeal. My criticism of our program is that we 

ауе, as each emergency has arisen, passed additional legislation. 
It ought to be clear now to anyone who can read that the Communist 
threat is very definite and very real. People should realize that these 
miserable riots, the sit-ins, the stand-ins, the deterioration of decency 
and discipline on the State university campuses, the recognition of 
the DuBois Clubs, are all signs of deterioration. We are losing 
ground in our efforts to preserve our Constitution. 

Senator Влүн. May I respectfully suggest that that is a rather 
broad statement, Mr. Wright. You accuse all sit-ins, all demonstra- 
tions, all civil rights movements as part of a deterioration; you link 
them with something subversive. Would you care to let that state- 
ment stand as it is? 

Mr. WniGHT. І am perfectly 

Senator Влүн. You are perfectly entitled to your own opinion, let 
me say. We want to have you express that opinion before the sub- 
committee, but, as the presiding officer, I felt compelled to point out 
that the Chair would not agree with such an all-encompassing state- 
ment. You may be correct, and it does not preclude you from 
stating тош view. | 

Мг. WriGut. I fully realize that perhaps I am utilizing the lawyer’s 
art of overemphasis, but I do not believe so; I believe that I can 
sustain my statement and will sustain it. 

Senator BAvH. The subcommittee would like to have specific 
evidence that you have on any subversive activities. 

Mr. Wuicnr. I have them here, and I will introduce them after 
the hearing if I may. 

Senator кен Very well. 

Mr. Wricut. We recommended also that the subpena power be 
granted to people in security cases which would compel the attendance 
of witnesses. Under the present procedure. you cannot get a witness 
to attend. I ran into that this last week. There was a witness 
in New York who was vital, in my mind, to have & proper defense. 

We recommended, also, confrontation, and that was denied him. 

Senator Baym. You recommend subpena powers to compel wit- 
nesses to attend hearings involving an individual 

г. Wricut. Whose loyalty or security status is being reviewed. 

Senator Bayu. Very well. 

Mr. WniGHT. As it is now, if the witness lives even in the com- 
munity where the field office is, there is no power to subpena him, 
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and you are confronted with the proposition that if the witness does 
not want to come he can give most any excuse that his nimble brain 
will develop. He does not have to come. 

Mr. SovgwiNtE. I think you have in mind not so much the pro- 
vision of producing the witness against the employee or an applicant, 
as being able to give him the right to call witnesses, which can be done 
only through the subpena power authority. 

Mr. Wricut. That is right. Obviously, Mr. Sourwine, the people 
who are trying to protect the security of American citizens frequently 
do not Want a witness to appear where he can be recognized. АП too 
often, there is something here that is in the file that triggers it, and the 
defense does not have the opportunity of finding that out. That is 
not the way that we Americans pursue justice. And while I am 
speaking, of course, for myself, and myself only, I leave it to the staff 
апа to the distinguished committee to ascertain from a perusal of 
the report if I do not properly reflect those distinguished ladies and 
gentlemen who were on the Commission. 

The power of subpena and confrontation are absolutely essential 
for a fair security hearing, just as thev are essential in the courtroom. 

We recommended the equal treatment of veterans and nonveterans 
in loyalty and suitability cases. You cannot get many men nowadays 
but what has served in the service for sometime in some manner. 
We go back to the First World War and the Second World War and 
the Korean affair, and while it was not technically labeled a war, I 
guess some people got killed. Now, we have the situation in Vietnam, 
and 1 see no reason whatever for any preferential treatment being 
rendered one over the other; that is, when the question of loyalty 
is concerned. 

Senator Ваүн. What you say is true of many men; however, women 
have had an opportunity to serve their country in the services, al- 
though they are considerably less in number. You do not intend 
to exclude them; do you? 

Mr. Wricut. I have no intention of slighting the women, and 
when I say “men,” I would respectfully request that it include the 
women in the services as emplovees of the Government 

We recommended a standard criterion for separation, denial of 
enlist ment, induction, or recall to the Armed Forces, including the 
Coast Guard; that is, that it be on all the available information if 
there is reasonable doubt as to loyalty. 

Senator Bayo. May I interrupt you again? 

Мг. WRIGHT. Yes. 

Senator Влүн. Here, again, I think that maybe it might be better 
to let vou go ahead and then ask questions later. 

Do we today have a different. standard of conduct or a different 
way of interrogating or bringing before hearings a person who has 
served his country in the Armed Forces as against one who has not 
served his country in the Armed Forces, or are you referring to the 
fact that during World War II there were certain actions that were 
against the country, whereas, in the Korean concept and in the 
Vietnam situation, this same tvpe of activity is not? 

Mr. Ү©нтєнт. Unless there has been some amendment to the law 
that I am not familiar with. I admit that I have not the facilities on 
the west coast to keep as current as I would like. There are in 
certain procedures some distinctions, yes, sir, just as there are distinc- 
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tions in many of the State laws in taxes against veterans, real estate 
preferential laws. 

Senator Влүн. And you say there is a preferential treatment 
where their loyalty is being contested. 

Can you quote us any chapter or verse on that, on that basis? 

I do not mean to be picayune, but I am not aware of it. 

Mr. Wriaut. І can refer you to the report, Mr. Chairman. 

Mr. Tracy was on the staff of the Commission and, I am sure, is 
more current than I, and I will ask him to answer that if I may. 

Senator Baya. Because neither the counsel nor I are familiar with 
that procedure, and that is why I ask the question. 

Mr. ҮҮвїснт. It was recommended that document classification be 
reduced. We recommended that "Confidential" be disposed of. Тһе 
taxpayer is paying millions of dollars for the storing of a lot of non- 
sense, and there is nothing that should be stored unless it involves a 
top secret or a secret. It is understandable that a clerk or any sub- 
ordinate will, knowing not what to do, stamp something *'Confidential." 
I suspect that if all Government files were examined throughout the 
history of their accumulation, you would find invitations to baseball 
games from one Member of Congress to another, or from a Member of 
Congress to the executive branch marked “Confidential.” 

We recommended, Mr. Chairman, that the loyalty program for 
U.S. nationals employed by international organizations should be 
continued, but that the standards should be broadened to include 
those who were security risks for reasons other than doubtful loyalty. 

We recommended that the standards should be set on whether on all 
of the information there is a reasonable doubt as to the loyalty of the 
person to our Government, or reasonable grounds for believing that the 
person might engage in subversive activities against the United States. 

There are of course certain physical characteristics that make one 
susceptible to pressure from foreign agents. Consequently, those 
matters should be taken into consideration. No man or woman has 
the right to work for the U.S. Government unless he or she is a loyal 
citizen. 

Under the heading of "Passport Securitv," Mr. Chairman, as I 
have said, we recommended that there be amendment to the criminal 
statutes that would make it unlawful for a U.S. citizen to travel to 
any country for which his passport is declared invalid, and to penalize 
u willful refusal to surrender a passport. 

Mr. Sourwine. If you will allow me to interrupt. Аге you 
familiar with the Otepka and Flynn case in which the Supreme Court 
held that in view of the fact that it is the present state of the law that 
passports are required for American citizens when visiting foreign 
countries, section 6 of the Subversive Activities Control Law, which 
seeks to prevent the granting of passports to members of Communist 
ао is an unconstitutional interference with the right of 

ravel? 


ME ны There is no constitutional right of travel, so far as I 
can find. 
Mr. SouRwiNE. The Supreme Court seems to think there is. 
Mr. конт. Mr. Sourwine, I am sorry, but I disagree with thħt. 
Senator Влүн. That does not change the substance of the law of 
the land at this date, does it? 
. WniGHT. І did not hear that. 
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Senator Baru. That does not change the fact that the Supreme 
Court, as it interprets that case to which counsel has referred, that 
that is the law of the land, regardless of whether you might agree or 
disagree with 1t? 

Mr. Wricut. In a sense, but in the true sense, Supreme Court 
decisions used to be regarded 

Senator BAvH. Pardon me? 

Mr. WriGcut (continuing). used to be regarded as the law of 
that case and not have general application, but that strict interpreta- 
tion has eroded until everyone considers that if the Supreme Court 
hands down a decision it is applicable to all circumstances within the 
four corners. 

When a decision, such as Mr. Sourwine has referred to.is considered 
in the sense of interpreting the law as applied to the particular case, 
in following the stare decisis in another case, I do not teel that I have 
to follow the earlier decision. I will speak more about that later, if 
I may, Mr. Chairman. 

Senator Влүн. Inasmuch as I think the law of the Supreme Court 
applies to а given case, would you think that the legislation which 
you suggested about passports and travel would be a constitutional 
legislative effort on the part of the Congress as to the Supreme Court's 
decision? 

Mr. ХҮніснт. No question about it, in my mind. There is nothing 
in the Constitution that says 1 am entitled to a passport. 

Senator Baya. You seek to make it unlawful for a citizen to travel 
to a country to which a passport can be revoked? 

Mr. Wricut. Unless he is a loyal citizen. We have had too many 
of these college professors and students travel to foreign countries 
and desecrate our flag and join in riots against us. We cannot 
temporize with that kind of thing, if we are going to be secure in our 
form of government. In my opinion, we have dealt with these 
people with soft gloves, and we have to get back to the good old 
philosophy of commonsense. 

We recommended that the functions of the visa control, except 
for diplomatie and official visas, be transferred from the Department 
of State to the Department of Justice, and that the Attorney General 
be authorized by luw to maintain personnel abroad to carry out these 
functions. 

Mr. SovRwINE. Your objective there is to bring under one depart- 
ment the function of granting permission at some place abroad for a 
man to leave for the United States, and then granting permission for 
his entry at some port of the United States when he gets here? 

Mr. WRIGHT. Yes. 

Mr. Sourwine. At the present time it is split between two depart- 
ments of the Government, the visa being issued by the State Depart- 
ment and the admission being controlled by the Immigration and 
Naturahzation Service under the Department of Justice. 

Mr. Wricut. We have had experience with the inadequacy of the 
present law. 

We recommend, Mr. Chairman, that the passport and the visa 
cards have a single fingerprint of the person rightfully entitled to 
it on the application forms and on the documents. There is no ques- 
tion in my mind, from my study, that spurious. passports have cost 
us dearly. It is common knowledge that you can be fooled when 
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you look at a passport picture. I gave you one example which, to my 
mind, is conclusive.! 

I have had the privilege, Mr. Chairman, а great many times to 
talk to lawyers and judges, and some officers of foreign countries, 
and every once in а while you read that they object strenuously to 
the fact that they might be required, or are required, to be finger- 
printed to get & visa. "Their objection is not that it is required, their 
objection is, they tell me, that there is discrimination, that they are 
required to do it and I can stand alongside and I am not required to do 
it. And we all should do it. There is no reason why we should 
not do it. Positive identification is absolutely essential. 

Senator Bayn. And that would apply particularly to passports. 

Mr. УҮніснт. I did not hear, sir. 

Senator Bayu. To have fingerprints as well as the pictures on all 
of them. 

Mr. WRIGHT. Yes. 

Mr. SourwinE. Your Commission recommended іп 1957, if I 
recall correctly, that one fingerprint be used on a passport. Do you 
still think that that is adequate or should we have the full set of 
fingerprints on the passport tor identification? 

Mr. Wricut. Mr. Sourwine, the only experience I have had with 
fingerprints is when I volunteered to have mine taken from time to 
time. I would assume that the FBI and the others more experienced 
in the art would be the people to ask about that. 

Senator Bayn. We will have to suspend for about 5 minutes while 
I go to the Senate floor. 

(The hearing thereupon was recessed temporarily.) 

Senator Baym. We will reconvene. I apologize, Mr. Wright, for 
the delay. I hope it does not happen again. Please proceed. 

Mr. Wricut. Thank you, Mr. Chairman. 

Due to the poor acoustics of this room, I want to clear up a matter 
mentioned before. Mr. Price, who was secretary of our Commission, 
believes that my statement as to sit-ins, violence, and so forth, was 
misconstrued, or could be misconstrued. I do not mean to say or 
imply that all are caused by subversive elements—not at all. All too 
many of them are, and I will introduce into evidence statements by 
the distinguished Justice of the Supreme Court, Justice Whittaker, 
where he traces the sit-in back to the Communist influence in Paris. 
And while I personally recognized that there are legitimate bases of 
protest, I am satisfied that in the Watts situation in Los Angeles and 
the despicable instances at the University of California and elsewhere 
on the campuses, that these poor, deluded persons are following the 
plan of the Communist conspiracy. So, if, by any chance, I used 
unhappy language, I want the record to show that I do not classify 
all sit-ins, stand-ins, or parades, or riots as being caused by subversive 
elements. | 

Senator Baym. Thank you very much for that explanation. 

Mr. WniGHT. Then, the chairman asked about the status ‘of the 
law, апа Mr. Tracy has pointed out that on page 87 of our report we 
make reference to section 14 of the Veterans Preference Act of 1944, 
which is generally called the Lloyd-La Follette Act, which specifically 
States that veterans are entitled to certain procedural benefits which 
nonveterans are not entitled to or eligible for. I wanted to clear that up. 


! See discussion of Hungarian refugees on p. 56. 
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We were talking, I believe, about the visa function. Werecommend- 
ed that it be transferred from the Department of State to the De- 
partment of Justice, notwithstanding the fact that when the Hun- 
garian fiasco occurred the Department of Justice authorized the 
permitting of so many of the poor Hungarians to enter our country 
without proper screening. We felt, and we indicate in the report, 
that this was illegal. It is very hard to challenge humanitarian acts. 
I am pointing out that it is unlawful. But there can be an excuse 
found, Mr. Chairman, for deviation from laws whenever any such 
situation arises, and I would hope that the Congress would indicate 
that Pu statutes that they passed are to be fully and faithfully admin- 
istered. 

In the Hungarian situation, it is known that some 70 or 74 who first 
crossed the border into Austria were Communists. They escaped 
because they feared there would be retribution for what they had done. 
I happened to visit the scene. Тһе average time taken to clear these 
people was about 3 minutes. You cannot ascertain anything about а 
man's beliefs in 3 minutes. The result has been that we, undoubtedly, 
D a great deal of money by the FBI to tail some of these people 
that we let in, because we wanted to act in a humanitarian way. 

Mr. SounwiNE. Mr. Wright, if this does not throw you off: The 
purpose of these hearings is to determine what are the needs today for 
possible legislation by the Congress to improve our internal security. 
Is it your thought that this situation you have described with relation 
to the Hungarians caused a problem which still exists? Do you 
think that it needs treatment or points up the type of a problem 
which still exists today? Апа, if so, what do you recommend that 
the Congress do to meet that problem? 

Mr. Wricut. Well, I recommend, Mr. Chairman, that the intent of 
the Congress cannot be waived upon the basis of expediency or even 
any humanitarian consideration. We, undoubtedly, have the same 
situation now, in reference to the Cubans. We have no assurance 
that all of these Cubans coming over here are anti-Communist. We 
cannot afford to have our country flooded with people who do not 
understand our form of republican government, who have never 
enjoyed the privileges that we enjoy, and if we are realistic, unhappy 
as oo may be or it is, it seems to me that we must be more 
careful. 

One man, Fuchs, stole the bomb and gave it to the Russians. That 
is known. We cannot afford that. Тізеге is no reason why we should 
permit it. And it is on that basis, so far as I am concerned, that the 
suggestions have been made. 

It is very difficult, Mr. Sourwine, to pick out isolated provisions, 
because the whole report is reconciled with two objectives, national 
security, and to protect the innocent. 

Mr. SovRwINE. Are you saying, then, that all of the recommenda- 
tions made by the Commission, which you helped with, are still vital 
today and should be used by the Congress as в basis for the enactment 
of legislation? 

Mr. УҮніснт. Very definitely; yes, sir. 

Senator Влүн. These were compiled in the year 1957, or reasonably 
thereafter? 

Mr. WnicGHT. Yes, sir. 

Senator Baru. Has the Commission met, subsequent thereto, to 
reconfirm their consensus? 
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Mr. Wnicur. I did not hear that. 

Senator Влүн. Has the Commission—that is, your Commission, 
the Commission on Government Security—that drafted these rec- 
Мана ыы since 1957 to confirm their initial recommenda- 
tions? 

Mr. нант. Unfortunately, Mr. Chairman, we dispersed when 
we delivered our report. ! 

Senator BAvH. But you desire these to be enacted into law? 

Mr. Wricut. We have had no opportunity to meet. We have 
had no staff to bring us current, but I am reasonably certain that 
pracucany all of the report is left without implementation. "There 

ave been one or two, perhaps more, directives. The Defense De- 
partment is now operating on a directive handed down, I believe, by 
the Chief Executive in 1960, but you cannot operate under a di- 
rective, because the people are not bound except by.statutory law. 
They take it upon themselves, as I indicated before, to depart from 
our ancient heritage of confrontation and proper procedure. 

(EpITOR’s NoTE.—Seven paragraphs of Wright testimony at this point were 
deleted because they duplicated а portion of his testimony appearing elsewhere 
in this volume.) 

Senator Bayu. You are going to have to excuse me again to go to 
the Senate floor. I apologize for this interruption. 

(The hearing was recessed temporarily.) 

Senator Bayn. You may proceed, Mr. Wright. 

Mr. Wricut. Mr. Chairman, I will try to hurry through. I know 
of the time limitations. 

I would like now, if I may, to make certain further comments about 
decisions that I think are tragic, decisions of the Supreme Court which 
have well nigh aborted our security program and also frequently 
have resulted in turning loose on the public known criminals, spies, 
deviates, and everything else. 

Mr. Chairman, I have said that on the occasion when Robert 
Baker was testifying and intoned the fifth amendment 122 times, I 
became reflective to the extent that I wondered why the American 
people would permit а man who took the oath of the Constitution to be 
shielded against proper legitimate inquiry into his affairs. I con- 
templated a lack of the loyalty that our forefathers had. I contem- 
parng the erosion of the teaching that our young people have received 
rom the colleges and the universities. 

I contemplated also the prayer decision handed down by the 
Supreme Court, and I came to the conclusion that technically, very 
technically, there might be legal support for it, but it was crystal 
clear to me that the Court did not recognize its responsibility to all 
of the American people. Our country is the only country in the 
oe of the world that in its birth certificate recognizes the Almighty 


Senator Baym. You are aware of the short time available this 
morning, and I would respectfully request that so far as the Supreme 
Court decisions are concerned, that it would be most helpful if you 
could point out to us how these decisions involve internal security, be- 
cause that is the reason that we are here. The subcommittee, of which 
I аш chairman, will hold some hearings later on that will have this 
other subject before it, but we are seeking to see what these have and 
their effect on law enforcement. Right now, we are worried about in- 
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ternal security. If you feel that these decisions have any impact upon 
that, I would like to know that. 

Mr. Wricut. Well, Mr. Chairman, I am convinced that the climate 
under which these exist and which makes it conducive for them to 
spread ideological views, their predilections for those rather than for 
the law, that stare decisis has been practically done away by this 
Court. I am sure that you and your distinguished associates are as 
familiar with the Court's decisions as I. I will, however, introduce, 
if I шау, the report of the Committee of the American Bar Association 
in detail criticizing the decisions on security, and a subsequent report 
by the county counsel of Los Angeles County which has been dissemi- 
nated at the expense of the Board of Supervisors of Los Angeles and 
certain foundations, to the extent of some 50,000 copies. 

Mr. SourwiIneE. May they be made a part of the record if not 
already admitted? 

Senator Baru. Yes. 

(The documents referred to will be found in the files of the subcom- 
mittee. See editor's note on p. 65.) 

Mr. Wricut. This brings us down to this tragic picture. 

Now, Mr. Chairman, І say here—and I wish it to bein the record— 
that the Court seems to be completely—I do not want to say ignorant 
but—-unresponsive to 1ts proper purpose to interpret the law, not to 
make it. 

One of the most important decisions we liave heard was the Brown 
decision, and yet 11 times in that decision the Chief Justice cited a 
Socialist who wrote a book to the effect that the Constitution of the 
United States was an imposition upon the people. Lawyers were 
shocked, judges were shocked, and 1 say to you, sir, that not only 
were the people here shocked, but I have had people—lawyers and 
judges of foreign countries ask me: “What in the name of heaven has 
happened to the Court that they all respected as the greatest court 
in the history of the world?" 

I do not accuse these men, of course, of being sympathetic to the 
Communists. I do accuse the vagrant five of being unmindful of 
their responsibility to all of the American people, not just the one 
that was brought before the bar of justice because of his own conduct. 

The Court has brought itself into such disrepute, and the appoint- 
ing power has been so political in its appointments, that it is a wonder 
that we havesuch fine judges on the lower courts in the Federal system. 
And we do there have fine judges, a lot of them. It is not partisan. 
The record of the two prevailing parties is about а 50—50 split. 

I am quite sure that during the administration of the Republicans 
there were Democrats appointed who were properly trained. 

We have too many political considerations still. 

With all of the hundreds of judges who have had experience, whose 
temperament and non conduct can be RT on the lower 
courts in the several States, the U.S. district courts, the circuit courts 
of т yet nobody ever thinks of elevating one of them. Those 
men have been tried. We are now reaching the point where that 
great basis of our structure of government which Jefferson said 15 
the most important of all, the independence of the three branches of 
Government, is being abused. Too many of the courts are unmindfu 
of their proper function, and they take it upon themselves to invade 
the legislativo field. 
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Senator Bayu. May I ask a question, please, on the security aspect 
of some of the Court decisions? 

I am concerned with our record here in this respect, in this security 
aspect of our hearings. That is why we are here. Do you feel that 
the Communist menace is so great that we should impose limitations 
on the fifth amendment? 

Mr. WniGHuT. I am proposing certain specific legislation. 

Senator Влүн. Would you please do that? 

Mr. Wricut. One of those, Mr. Chairman, is that the Congress 
appoint a commission to study the fifth amendment. І do it for 
this reason: The origin of the fifth amendment is obscure. We know 
that it came out in the 17th century because of the imposition of 
torture in the Star Chamber sessions in England. "Then, there were 
no local laws to protect the accused, but our people were so concerned 
about it, that they demanded that it be passed as a part of the fifth 
amendment. 

The concern of centralized Government, I think, is best illustrated 
by our forefathers in the fact that 122 amendments were proposed, 
but only 12, of course, got to the Congress and only 10 were adopted. 

The fifth amendment was not intended to affect а person except 
when he was on the witness stand. And our courts have continually 
expanded it and put it into most everything. 

do not believe that & public servant can take the oath to support 
the Constitution and say “If I do not so conduct myself that I right- 
fully come under suspicion, I have a right to plead the fifth amend- 
ment." 

I am, therefore, proposing a commission to investigate it; not 
professors, but lawyers who have seasoned practice, and I am also 
proposing appropriate legislation that if I have taken the oath to 
support the Constitution I will be presumed to have waived the 
fifth amendment as to my conduct in office. We have got to stop 
this thing. People feel that they can do anything, and then sit down 
and have some lawyer tell them to plead the fifth amendment. And 
it is ridiculous. It is not American. I feel it very keenly. 

Senator Bayu. You feel that a lawyer should be confined to the 
use of the fifth amendment to the courtroom; did you say that? 

Mr. WniGHT. I do not say that; no. I say that that was the 
original concept. I say that—as Woodrow Wilson said—the in- 

uisitorial function of the Congress is almost as important—he said 
that it was more important—I do not agree with that—than the 
legislative function. The only way that servants of the people can 
get the necessary information to pass the appropriate legislation is 
through that process; that is, this process that is going on here. 
decry the attacks on the Un-American Activities Committee and 
every other committee of the Congress that runs afoul of the idologies 
of some of the people here in this country, and I think that part of 
the trouble rises from the fact that the fifth amendment can be pled 
on any composition, almost. It was never intended to be so. I 
respectfully urge this subcommittee to pay consideration to the 
recommendation. 

. Since it is obvious that time is running out, Mr. Chairman, perhaps 
In the interest of pointing up what I feel should be done—— 

. Senator Baym. We wi шешер entire statement in the record, 
if you desire it, as though you had read it. 
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Mr. WniGHT. Yes, sir. I will submit а manuscript. 

So far as the criticism of the Court is concerned, the most critical 
of the Court, of course, is themselves. "Throughout history, the 
great judges, starting with Chief Justice Marshall, have told the 
American people: "You must criticize." Апа I have several quota- 
tions from some of the fine judges on that matter which I wish to 
introduce into the record. 

I have also the statistics, Mr. Chairman, of the decisions that the 
Supreme Court issued certiorari in, involving the security cases, and 
I wish to point out that no litigant, as a matter of right, is entitled 
to certiorari. The circuit court decision is, theoretically at least, final. 
'The Supreme Court only takes it on if it is certiorari. 

I say this with all respect to the Court, that I do not like, as a lawyer, 
being in a position where I believe it is necessary to criticize the Court. 
І reproach my Court like I do my children. But I cannot under- 
stand some of the Court's decisions, and I am sure that you cannot 
understand them, either. 

I think that the security of the Nation and the rights of all people 
to be entitled to the protection of their civil rights in Government 
compels consideration and implementation of the Commission's 
report. 

"The Senate should exercise more its prerogatives under the advice 
and consent clause. 

I do recommend most sincerely legislation that will provide that 
any Supreme Court decision that has the effect of passing upon the 
Constitution must be signed by the same ratio of the judges as the 
ratio required of the States to adopt the constitutional amendment. 

People are commencing to get restive with this situation. "They 
cannot understand how one man has it within his power to amend the 
Constitution when he has no fealty and no responsibility to the people. 
He is an appointee, and they want some protection in that regard. 

Senator BAvH. This same criticism of course, could be applied to 
decisions of the Court ever since its early history under Chief Justice 
Marshall when cases were decided by a narrow margin. This criticism 
goes to the whole structure of the Court. 

Mr. WniGur. I think it should. I have said other things that I 
suggest be followed up. I cannot see why anyone would object, be- 
cause of the evil consequences that everybody understands апа knows 
of letting one man, a political appointee, do this; and why, under the 
Constitution, we should not have some protection. 

The 5-4 decisions in the areas of security alone in many of these 
cases, I will introduce and will show that they are absolutely dum- 
founding. 

I would suggest, Mr. Chairman, that the Congress repass all: 
legislation that has been stricken down, particularly where the Court 
has been misled. In the Yates case, where the Čourt held that it 
was not the legislative intent of the Congress, that was absolutely a 
false assumption. I happened to have testified before the Post 
Office Committee of the House. The two authors of the bill were 
there. They read me the legislative history, and the Court could not 
possibly have gotten its holdings out of the legislative history. 

We have recommended, Mr. Chairman, that all departments of 
Government have security procedures and current information on 
their employees, and we have included the judiciary. 
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In 1958, which is the last time I have been privileged to see the 
figures, all of the clerks of the Supreme Court were chosen because of 
their academic accomplishments, and I think it was 18, almost one- 
half, that were not even admitted to the bar; and none of them had 
ever practiced law. 

That is & flagrant violation of the advice of the fathers of the 
country, not to govern by hypocrisy. 

The first impression upon & Justice who has been robbed of the 
seasoning inspiration and influence of sitting on the Bench will have 
а great impact upon him. Consequently, if some of these young 
clerks, imbued with ideologies that are perhaps not quite square with 
our concept of constitutional government, write & brief, the judge who 
n not had experience is apt to be led astray, and we owe it to the 
judges 

Mr. SOURWINE. You are not referring to any particular clerk 
attempting to do this; you are not referring to any particular clerk or 
individual; are you? 

Mr. WniGHT. No, no. 

Mr. Sourwine. There was a recommendation made by an earlier 
witness that the Congress enact such laws as it felt necessary to 
protect security, and provides appellate procedures in each such law 
which should stop short of the Supreme Court. Will you comment 
on that recommendation? 

Mr. WniGHT. Mr. Sourwine, I do not know the details of that, but 
I recall that in the Saturday Evening Post shortly after the Commis- 
sion dispersed there was & piece about one of the previous clerks of one 
of the Supreme Court Justices who emphasized the fact that in his 
opinion some of these clerks were too academic and too theoretical and 
had а tendency to slant their concept, and it was his observation that 
very often the respective Justice was impressed and followed that line 
of argument. I would recommend, too, as we did, that the legislative 
branch should clear its clerks. Our present situation is rather 
ridiculous. 

We had to send notes to the various Senators and Congressmen. 
We had to send documents sometimes to others in Government. We 
_pussyfooted around, because we did not want to violate any clearance 
restrictions. We would send them over by messenger, and they 
would lay on somebody’s desk where every Tom, Dick, and Harry, 
who went in the Senator’s or the Congressman’s or anyone else’s 
office in the executive branch, could look at it. That is not desirable. 

Most American citizens are loyal and honest and decent, but, my 
God, we ought to learn from experience. We have had that experi- 
ence. It has cost us dearly. e ought to go back to some of the old 
thinking that we used to call Yankee horsesense. 

Senator Baym. I have a great desire to improve the caliber of the 
judiciary, at every level of government, and anything that we can do 
within the realm of reason, I am for; but I think we are getting into 
very dangerous water if we look at judges, Senators, Congressmen, 
clerks and some of their practices and say: '"This is something new." 
Аз a student of history, you are very well aware, I &m certain, that 
some of the biggest political controversies we have had in our country 
have been over simple things, like: Who is going to be the customs 
collector in the port of New York? That has been one of the weak-. 
nesses of mankind, but to think that in our system we are not going 
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to rely on the integrity and the ability of a man, whether he is the 
President or a Justice of the Supreme Court, is being a bit naive. 
It seems inconceivable to me that a member of the Supreme Court is 
going to be twisted and influenced by some junior clerk without know- 
ing what he is getting into. One does not get appointed to the 
Supreme Court of the United States without having considerable 
intelligence and integrity. I &m concerned about some of these 
decisions, but I do not see how we can go beyond the fact that the 
man who sits in the chair and has to make the decision is either 
good or bad. And most of them have been pretty good. We have 
had good people. I do not think that we would be able to make it 
absolutely infallible, however. I do not think that we are going to 
be able to put aside the thinking of the judge himself, by letting 
somebody else determine who will clear his statement. Is this realistic? 

Mr. М'віснт. І believe that it is not desirable unless we do it in 
the light of the tragic circumstances in which we are living. 

Senator Bayn. Very well. 

Mr. Wricut. We have had missiles 90 miles off our shorelines. 
We have universities that have known Communists as instructors. 
We have had some of the most vile language used at California. And 
the Un-American Activities Committee of the State of California 
has rendered a report that shows the tragic situation. It is the 13th 
report supplement on Un-American Activities in California. May 
it be received? 

Senator Bayn. Yes. I trust that you have some direct evidence 
for submission to the subcommittee that will tie these things into the 
Communist conspiracy, because to date you have not established this 
point. 

I have no respect at all for any person who scratches certain nasty 
words on university buildings or for some of the things that have 
been done. I think that this subcommittee must determine how to 
get at that problem of the type of activity which occurred during the 
riots or other illegal acts, if I may say so, without throwing out some 
pretty important basic constitutional concepts. 

You, yourself, were being quite critical of the fifth amendment. 
If I recall correctly you said that you would not say as & lawyer that 
the fifth amendment should be confined only to the courts. 

Mr. Wricut. No; І do not. 

Senator Влүн. You would confine it only to the courts. I do not 
want my client in the back room being rubber-hosed into making a 
statement. 

Mr. WniauT. No. But I am saying this, that unless the Congress 
reexamines it in the light of the present circumstances, that the 
people of this country are going to believe that Congress is not inter- 
ested. J know that you are interested. 

Senator Bayu. I am very much interested. 

Mr. WniGHT. They see somebody else on the television pleading 
the fifth amendment. They are not competent to judge. They are 
the people who are supposed to be the masses of this country, after 
all. J think that the assumption on known facts and the logical con- 
clusion is this, that if perchance I am a Supreme Court Justice, and 
I have never sat on the Bench before and you are my clerk and you 
happen to have gone to a school that indoctrinates you, let us say, in 
the Fabian socialism—there is a lot of that going on—I am more 
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likely to be influenced by your first approach than if I had had judicial 
experience before. That is all I ат saying. I am saying this to you, 
that it is regrettable that we have to spend so much time and effort 
to protect so many loyal people from the acts of the few that so far 
have caused us untold misery. 

Senator Bayu. Are there any members of the Supreme Court now 
or officials who have not had a wide field of legal experience? 

Mr. WniaHT. Yes, sir. 

Senator Влүн. May I ask who? 

Mr. Wricur. Well, I will have to go back to the date of the 
appointment. 

nator Baru. I meant legal experience. 

Mr. Ж кант. That is what I am talking about. He was admitted 
to the bar. If that is what you mean. І think they are all admitted 
to the bar. You are talking about adequate legal experience to be 
elevated to the highest Court of the land. In my opinion, you have 
about four—perhaps I should name them—Justice Harlan, Justice 
Stewart, Justice Whittaker, of course, but he is retired; Justice Clark, 
Justice White, the latter two being appointees from the Attorney 
General’s Office—a habit I do not personally like. I do not believe 
any of the others have had the wide legal or judicial experience req- 
me to get the necessary quality in the Supreme Court of the United 

tates. 

Senator Bayu. You think that the other men, then, would be 
subject to the philosophy of their clerks, because of their lack of 
sa ag e 

г. Wricut. І did not hear you. 

Senator Влүн. You feel that since the other men, whose names 
you did not mention, because of their lack of experience, are subject 
to the influence, or could be subject to the undesirable influence, of 
their clerks? 

Mr. Wricut. You are drawing conclusions that I had not intended 
and are not valid. 

Senator Влүн. Did you not say that the man who took on the 
Supreme Court—that you disagreed with his opinion 

Mr. Wniaur. І think what we are looking for is what we consider 
to be the most appropriate procedure. 

Senator Baym. That is right. 

Mr. Wricut. That is all I am pointing out. I have talked to 
some of the Supreme Court Justices. Some of them would welcome 
it. Some of them would not. Some of them feel that they are 
perfectly adequate to select their clerks on the basis of loyalty when 
all they look at is the report from the college. 

I do not suppose that anyone in Government thought that Hiss, 
Oppenheimer, White—and Í could go on and name a lot of them— 
were not loyal when they were first appointed. I see nothing in the 
history of the judiciary that makes them more competent to judge 
the probable reaction of a subordinate any better than the Secretary 
of Defense or the Secretary of the Treasury. 

Senator Влүн. Or the President of the United States. 

Iam sorry. I wish that we had more time. 

Mr. Wricut. May I finish these other recommendations? 

Senator Bayn. Will you give us your summation, please 
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Mr. ХҮніснт. I have proposed appropriate legislation for repassing 
those acts that have been stricken down, which should require two- 
thirds of the Court to invalidate. I remind you that the sole juris- 
diction reposes in the Congress to set the limits of the appellate 
jurisdiction of the Supreme Court. | 

I believe that the members of the Communist organizations should 
be required to register within a reasonable time after designating the 
organization. 

J recommend also, Mr. Chairman, that consideration be given to my 
alternative suggestion; that is, either requiring two-thirds of the 
Supreme Court to be in concord on their decisions involving the con- 
stitutionality of legislation adopted, or that there should be appropriate 
legislation, or perhaps a constitutional amendment that should require 
that a Justice of the Supreme Court is not competent unless he has 
practiced for 15 years, or some period of tune that is adequate for him 
to display his convictions and his ability. That, at least, one-half 
or two-thirds of the appointments must come from the U.S. circuit 
courts of appeals or the U.S. district courts or from the several supreme 
courts of the States so that we will never again have to have men on 
the Court about whom there is question that they were appointed 
because of religion or party affiliation or forensic ability, or getting 
certain accused people out of difficulties. Those things are destructive 
of competence m the Court, and they are going to continue to hurt 
unless the appointing of power pays less attention to the political 
demands, and unless the Senate recaptures some of the statesmanship 
previously displayed in implementing the advice and consent provision 
of the Constitution. 

I do not like being critical of the Court. І know that this testimony 
will cause all kinds of things to be said of me, but I have certain beliefs. 
I found my judgment upon experience. I have been privileged to 
know а great many of the fine men on the courts. I have had a long, 
wonderful opportunity under our form of government. I have 13 
grandchildren. I do not want them to go through what, apparently, 
they are going to have to go through unless we have a renaissance of 
responsibility in this country. 

Mr. Chairman, as Mr. Sourwine, undoubtedly, told you, I am 
leaving for Europe tomorrow to attend a meeting of the International 
Bar. I will come back to you at any time upon notice from Mr. 
Sourwine if I can be of the кн. help to this subcommittee. 

Chairman Влүн. Thank you very much. 

We appreciate very much you taking the time to be here. I 
apologize for the interruptions and, also, the fact that I have previous 
commitments and am Е зн here this morning for the chairman. 

One last question: You say that where there is any question dealing 
with the constitutionality or а change of the Constitution, that the 
interpretation, the decision, should be on what ratio? | 

Mr. ХҮкіснт. The same ratio as is required to pass the constitu- 
tional amendment by the States, two-thirds. 

Mr. SounwINE. You mean two-thirds? 

Senator Bayu. It is three-fourths. | 

Mr. Wricut. Let me repeat it. I do believe it would be a bit of 
constructive legislation if in а decision that the Supreme Court hands 
down which has the effect of interpreting the Constitution one way 
or the other, that it has no validity unless, at least, six out of the nine 


sign. 
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Senator Baru. That would be two-thirds instead of three-fourths. 

Mr. ХҮніснт. Make it consistent—make it three-fourths. I 
thought it was two-thirds. 

Senator Влүн. Two-thirds of the Congress. 

Do you have any idea what percentage of the Supreme Court de- 
cisions are based on constitutional questions? 

Mr. Wnicur. Well, it is very difficult to tell, because, recently in 
the last 20 years, the Court has accepted jurisdiction of all kinds of 
cases that previously they never took any cognizance of. I have 
these in my testimony. 

Senator Влүн. Would it be fair to say that it would be a great 
majority of the Supreme Court decisions that involved constitutional 
questions? 

Mr. Wnianr. It would be a substantial percentage. I would as- 
sume approximately one-half—maybe a little more. 

We are entitled, are we not, as Ámerican citizens, to have somebody 
other than one man amend our supreme Constitution or pass upon 
these questions? 

Senator Baru. I was not aware that one man did it. I thought 
that you said five. 

Mr. Wnianr. I designated five. 

I thought that it lacked a proper concept of restriction on the 
Court. You have nine men. But if you examine the decisions, 
particularly in the security field, you will find that there are five 
who have done the damage. 

Senator BAvH. You say that you disagree with their opinion. You 
claim that it is fair to say that they are unqualified because they 
happen to disagree with your opinion about it. Is that fair? You 
say that if they agree with you, that they are qualified? Is that 
largely the basis of. your testimony? 

Mr. WniGur. І do not accept that as a valid premise, Mr. Chair- 
man, not because I have an opinion or you have an opinion. The 
first responsibility of the Court is to be lawyers, to interpret the law, 
to be judges, to interpret it faithfully and not to indulge in ideological 
predilections, and I defy you, sir, to read the decisions that I will 
introduce and not come to the conclusion that they are not based 
upon, аз they should be, purely legal considerations; rather they are 
intertwined with ideological predilections of certain members of the 
Court. It is often said that the Constitution is outmoded and ought 
to be amended, because of the atomic age. I remind you, Mr. 
Chairman, that the Constitution is fundamental. It is just as appli- 
cable now, as Judge Learned Hand, the best judge of this generation, 
said in his lectures at Harvard on the fifth amendment. 

І remind you, too, that no one has ever had the temerity to suggest 
that we have outgrown the Ten Commandments, that they are 
fundamental, too. | 

Thank you for the opportunity of expounding my views. 

ы Baru. We will put your complete statement into the 
record. 

Mr. Wricut. Thank you, Mr. Chairman. May I offer for the 
record the brief by the American Bar Association, as amicus curiae, 
in the Supreme Court in the case of the Communist Party of the 
United States versus the Subversive Activities Control Board, and 
also а statement by John К. Lechner unmasking the W. E. B. DuBois 
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Clubs, and, in addition, an American Legion resolution concerning 
qualifications for Supreme Court Justices. | 

Senator Baya. They may be received.* 

Mr. Wricut. Mr. Chairman, I think it would be well to include 
in the record my letter of June 21, 1966, to the chief counsel, Mr. 
Sourwine, and other communications referred to in that letter. 

Senator BAvH. Very well; that may be done. 

(The letter and other communications referred to are as follows:) 


JuNE 21, 1966. 
Hon. Jay SOURWINE, 
Chief Counsel, Committee on the Judiciary, 
U.S. Senate, Washington, D.C. 

Dear Jay: I am in receipt of your letter of the 17th, and will be present the 
morning of the 29th along with Stan Tracy. 

I believe the most important help I could give would be to introduce the 
Commission’s Report and, if you wish, to trace the travel of my efforts to have it 
adopted. For that purpose, for whatever use you wish me to put it to, I enclose 
copies of certain correspondence with the Presidents. I thought I should send 
the copies to vou so that vou would have an opportunity to look them over and 
advise me as to the propriety (should vou wish to use any of them) of introducing 
into the proceedings a better view of the Presidents. 

First, I have enclosed a photostatie copy of the letter I sent President Eisen- 
hower under date of Junc 19, 1959, and a copy of the letter I received in reply. 

Unfortunately, when the report came out it received acclaim by various mem- 
bers of the executive branch, and Secretary of Defense Wilson was so favorably 
impressed that he wrote a release of commendation, but the then Attorney 
General, Mr. Brownell, prevented his releasing it. The same thing happened in 
immigration. I am advised that General Swing thought so highly of our recom- 
mendations, particularly the advocacy that all Americans as well as foreigners 
be fingerprinted, thus to avoid the possibility of spurious passports, such as 
used by Fuchs, getting by, which would not have happened had his fingerprints 
been attached. There is nothing in the Constitution that prevents this. Indeed, 
you and I and every other person in America that drives an automobile has to 
have his fingerprints taken in relation to his obtaining a driver's license. 

Brownell and Rogers both stalled and delayed, as did, I fear, the then President 
Eisenhower (if I am fully advised), so that there was no way of overcoming their 
арр dislike for statutory law in this area. 

also enclose a copy of a letter I wrote to President Kennedy. I did not get 
a response from the President, nor from the then inexperienced Attorney General, 
his brother. 

When Attorney General Kennedy was talking so glibly about civil rights, 
before I realized һе was colorblind, I wrote him an independent letter offering to 
render such service as he might wish in trying to implement the report of the 
Commission. To this letter I did not get a response. Unfortunately, through 
some peculiar circumstance I cannot find a copy of the letter in my files, but my 
recollection is definitely that I wrote him twice. 

I have recently gone through the background of a case now in court where, 
through a miscarriage of justice, an American citizen has had his clearance denied 
apparently on the charge of some baseless accuser. This experience, and another 
with which I am familiar, makes me believe that it is absolutely essential, if we 
are to maintain the dignity of our Country and the judicial processes of which we 
are во proud, that there be set up an independent agency to, as you put it, evaluate 
all questionable security cases, where the present system has, as one might expect, 
deteriorated through the philosophy of rule by men and not by law. 

Under date of December 2, 1960, I wrote Сине Н. Slayman, Jr., your pred- 
ecessor, a letter in response to an invitation of his dated October 28th. So that 
you may not be bothered with the necessity of perusing your files, I enclose а 
copy of Mr. Slayman's letter to me and my response. 

am also enclosing а copy of a telegram which I sent your distinguished Chair- 
man, and a copy of his reply. 

With reference to the Supreme Court decisions, my own thought is that we are 
paying a penalty for the Senate abandoning the ‘‘Consent and Advice’ function, 
and thereby permitting obvious incompetence to rule, and subsequently destroy, 


*See appendixes III , VI, and VIII. 
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the greatest court іп the history of th: world, the Supreme Court of the United 
States. I cannot understand why someone has not advocated that instead of ap- 
inting politicians, the appointments should be confined, in the main at least, to 
ustices of the several State Supreme Courts, so that the temperament, and the 
abilities and philosophies, of the Judges of the Court would be thoroughly known, 
and the Senate could more definitely and clearly pass upon their recommendations. 
The present Court is composed of all too many who had no previous Judiciary 
experience, who take the office as a license to expound their personal predilections 
rather than to expound the law. The Court has abandoned the necessary founda- 
tion-stone of stare decisis and they seem to feel that they are God-sent to give 
directive not only to the legislative branch but to the people on every manner of 
scheme that liberals can conceive. 

It is an odd thing, Jay, that it takes 34 of the States to ratify a Constitutional 
Amendment and yet, time after time, legislation overwhelmingly passed by the 
people through their duly constituted representatives in the Congress is held un- 
constitutional by one vote of a man who has no responsibility to the people, and 
all too often is elevated because of political payoff. It would seem rational, there- 
fore, that the Congress, which has the Constitutional power to do so, should pro- 
vide that it would take the same majority of the Supreme Court Judges to imple- 
ment a decision that has the effect of passing on the constitutionality of legislation. 

We cannot long endure erosion by one man, particularly when the ‘‘four mus- 
keteers’”’ stand side by side 99% of the time expounding their astronomical philoso- 
pus and even go so far as to threaten and advise that we invade the legislative 

ranch of endeavor. 

Mv present plans are for me to arrive in Washington, D.C. at approximately 
7:00 P.M. on the28th. I will beat the Mayflower, and I will arrange for Stan to 
meet me there so that we can reconcile our efforts to be helpful. 

Hastily and sincerely, 
Loyp WRIGHT. 


JUNE 19, 1959. 
The PRESIDENT, 
The White House, 
Washington, D.C. 


Мү Dear Mr. PRESIDENT: Sunday, June 21st, 1959, will be 2 years since 
the Commission on Government Security rendered and delivered its Report. As 
you will recall, it was unanimous excepting in one or two areas. 

Two weeks ago I was called before the Congressional Committee on Post Office 
and Civil Service and a subcommittee of the Senate to testify. I was questioned 
by both staffs and members of the Congress as to the reasons why the administra- 
tion has not taken а definite position on the various proposals. I have tried 
sincerely to ascertain why, in face of the fact that the proposals- have received 
almost unanimous approval of the respective department heads, and so far as 
I have been able to ascertain complete approval of the operating people in the 
departments of the executive branch who would be charged with implementing 
and а our proposals, the administration has not yet taken а position. 
I am told, as I check periodically with the Department of Justice, that they are 
still studying the matter. 

Mr. President, we spent over $700,000.00 of taxpayers’ money agreeable to a 
mandate unanimously adopted by the Congress. In certain areas according to 
Director J. Edgar Hoover and others who are confronted daily with the problems 
of subversion and national security, the situation is getting more critical. By 
way of example the news disseminating media go blithely on, handing secret 
information to our enemies. 

I will have to be in the East for а board meeting a week from today and if you 
would be gracious enough to grant me an audience I would be delighted to go to 
Washington to discuss the situation. I feel it is critical and I feel that your 
dedication to our philosophy of rule by law is being thwarted by continuing to 
handle this delicate but so vital facet of government under the same basis that 
comprlled the Congress and yourself to cause the creation of the Commission 
to study the problem. 

. Therefore, if it is not too great an imposition upon your time I would come any 
time that suits your convenience after the 27th of June. 

I am во upset about the damnable, disgraceful treatment of Secretary Strauss 

t I cannot close this letter without commenting that we found his administra- 
Чоп of the security program to be the most realistic and the best in government. 
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While I do not know the Secretary I do know of his accomplishments, and to have 
so fine a man crucified by political considerations and contemptible conduct from 
men who are supposed to be statesmen, is difficult for me to comprehend. It is 
my guess that the “Exclusive Club" on the Hill has so conducted itself in recent 
weeks as to bring deserved retribution down upon its head. 
With kindest personal regards, as always I am, 
Respectfully and most sincerely, 
Loyp WRIGHT. 


THe Waite House, 
Washington, June 24, 1959. 
Loyp ХҮніснт, Esq., 
Los Angeles, Calif. 


Dear Loyp: Thank you for your letter regarding the recommendations of 
the Wright commission which studied the various security programs. I know 
you will be disappointed to know that one of your principal recommendations— 
that for the creation of a Central Security Agency—came up a month or so ago 
and was not approved. In fact, I believe that all of the departments were opposed 
to it. 

Your other recommendations are still under study. The reason it is taking so 
long can best be explained to vou by the Attorney General, but I believe that one 
of the important matters involves a question that is now in litigation before the 
Supreme Court. So I think you ought to talk to Bill Rogers instead of to me 
about the status of the Commission’s various recommendations. Needless to say, 
I would be very happy to see vou for a moment while you are here if my schedule 
permits. 

With warm regard, 

Sincerely, 
DwicuT EISENHOWER. 


May 1, 1961. 
THE PRESIDENT, 
The White House. 


My Dear Mr. PREsIDENT: Itso happened that I was in New York at the time 
you spoke to the newspaper publishers, and I would like to be privileged to 
congratulate you upon your message. 

As you may or may not remember, I was Chairman of the bi-partisan congres- 
sional commissicn known as the Commission on Government Security. We 
spent some 18 months and $750,000.00 of the taxpayers’ money on our studies 
and we brought forth what was then accepted as a v«ry constructive program in 
government security. I believe the gravamen of our recommendations could be 
summarized in the fact that the Commission and the staff felt that no loyal 
American citizen should be denied the privilege of confrontation, subpena, and 
those other legal protections that the average citizen has in every other field of 
endeavor. Putting it another way, we felt that this delicate but necessary pro- 
tection of our security should be statutory law, for all too frequently under 
Executive order it is administered by bureaucracies which in turn I fear, more 
often than not deteriorate into the abhorrent philosophy of rule by men. 

As you probably know, after the first blush of acceptance by practically all of 
the departments of Government, our recommendations were lodged in the 
Attorney General's Department and there lingered and still linger. 

There wcre, however, two recommendations that I believe are consistent with 
at least what the press reported you had to say to the publishers: 

1. Our recommendation that whoever disseminated properly classified secrets 
of the government, the dissemination of which would endanger the national 
security, would be subject to a trial and if found guilty certain penalties well 
deserved would be visit: d upon him. 

That section is contained under the heading of ‘‘Criminal Statutes’’ of our 
report, filed with the President and the Congress on June 22, 1957. 

1 have in my files, Mr. President, a vast number of instances where the press 
has disseminated information that any reasonable mind must recognize as being 
helpful to the enemy. Almost every issue of some weekly periodicals has some 
Statement that it is rumored—that it is secret * * * but * * * or some other 
publication of secrets not intended to be disseminated. 

We did not suggest and of course I do not believe any thinking person would 
suggest suppression of the press or that we impose censorship, but rather we saw 
no reason why the press should be permitted to endanger our security more than 
anyone else, and we sought only to make them responsible when they did it. 
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I have an affidavit in my files by the air attaché of the Nazi regime in which he 
frankly states that he was able to report to Hitler the movement of our war 
material during the war or before we entered it simply by following the articles 
in the press, and subsequent events disclosed that his report was more accurate 
than that gathered under the espionage system. 

There is no way apparently, of making the press responsible or responsive to 
their responsibilities as loyal citizens, but to set them up as а segment over and 
above and apart from other citizens, it seems to me is courting danger and in 
keeping with your remarks I respectfully suggest that the statute to which I 
refer should be considered by your administration. 

2. While I hope that your administration would implement the whole of the 
Report, there is one matter that concerns me about which I wish, respectfully, 
to comment. That is our present system of procedure in Immigration and 
Passports. I have had the honor of being the principal officer of the Interna- 
tional Bar Association for the past 7 years. "This has occasioned my traveling 
to Europe an average of twice a year in furthering the interest of peaceful under- 
standing and common objectives of the free peoples of the world in the field of 
international law. I believe we have been most successful. -I can say without 
fear of contradiction that the objection of foreigners to finger printing when 
they enter this country is not a fundamental objection but rather because of 
discrimination. I have talked with lawyers and judges of most countries of the 
free world in our association and they have suggested that if we would impose 
upon our own citizens finger printing in order to get а passport the same as you 
or I have to be fingerprinted in order to get a driver's license, they would have 
no objection whatever to being finger printed. 

It is obvious to all I am sure, that the insidious program of the Communists 
to infiltrate our Country is becoming more aggressive and we can ill afford to have 
spurious passports issued so that another Fuchs can enter the Country illegally, 
steal our secrets and peddle them to the enemy. Our investigation discloses that 
in all P if fingerprints had been imposed that the use of stolen passports 
by the Soviets through which they have obtained so many of our secrets, could not 
have transpired, and I therefore respectfully urge that this matter be given 
particular attention. 

Bills have been lingering in the Congress for several years to implement our 
recommendations and because I assume that as in past administrations the ulti- 
mate decision will rest with the Attorney General, I am taking the liberty, Sir, 
of sending a copy of this letter to your distinguished brother, the Attorney General 
of the United States. There is in your file I am sure, a copy of the report some- 
times called the Wright report, more accurately entitled The Report of the 
Commission on Government Security, so that easy reference may be had, not only 
to members of the Commission but also to the distinguished citizens who were 
loyal enough to serve on the Citizens Advisory Committee. 

Respectfully, 
Loyp WRIGHT. 


OcTOBER 28, 1960. 
Loyp Монт, Esq. 
Los Angeles 14, Calif, 


Dear Mr. WnicGHT: I am hoping to send a compilation of papers, briefs, 
memoranda and correspondence, to the Government Printing Office in the very 
near future, to be printed as an Appendix to hearings conducted last year by the 
Senate Constitutional Rights Subcommittee on Security and Constitutional 
Rights—A study of methods of providing due process of law in Federal loyalty- 
security programs. 

As things developed, it was never possible to hold another public hearing by the 
subcommittee on this subject and therefore I did not renew effort to schedule you 
as a witness. - 

However, your views currently on loyalty-security programs, particularly your 
comments on Department of Defense Directive Number 5220.6, would be helpful 
to the subcommittee in considering the various problems involved, and I encourage 
you to send us your comments as soon as you can on this directive, а copy of 
which is enclosed for your convenience. 

With kind regards, I am, 

Sincerely, 
CHARLES H. SLAYMAN, Jr., 
Chief Counsel and Staff Director. 
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DECEMBER 2, 1960. 
Снані.Ев Н. SLAYMAN, Jr., Esq., 
Chief Counsel and Staff Director, U.S. Senate, Committee on the Judiciary, 
Washington, D.C. 


DER Mn. StayMan: Please accept my apology for being so late in answering 
your letter of October 28, 1960. The delay has been occasioned by illness in my 
family and by my being absent from the office. 

Of course it is but natural that I am deeply disappointed that the Congress has 
not implemented the suggestions and recommendations contained in the Report 
of the Commission on Government Security. Executive Directives result all too 
frequently in rule by men, and there is something in the human being that inevi- 
tably drives a bureaucrat to be less thoughtful of his responsibilities towards an 
accused than if statutory law were available for his guidance and to limit his 
actions and to compel his actions. 

The Defense directive on the subject of Industrial Personnel Access Authoriza- 
tion Review Regulation, dated July 28, 1960, is, if we are to continue to have 
Executive directives rather than statutory law, I believe a vast step in the right 
direction. Its provisions and the provisions which we outlined in the Wright 
поо more nearly together than any past Executive order that I have 
reviewed. 

I believe that it needs some little clarification change, such as: 

1. Paragraph 3, page 4, I would make it compulsory for the Secretary of Defense 
to issue in appropriate cases, requests to appear and testify and to pay reasonable 
and necessary expenses. 

2. There is always the question of semantics, and while I had thought that 
perhaps some of the subsequent paragraphs need clarification, upon re-readi 
them I am frank to say that I conclude that they are as fair as and as well intende 
as any I could draw, and I believe they are clear and workable. 

While I must say that I lean always towards statutory law, I have about given 
up hoping that the administration or the Congress will enact our recommenda- 
tions, and therefore I am happy to endorse this directive. 

With kindest personal regards, I am, 

Sincerely yours, 
Loyp WRIGBT. 


(The telegram referred to in Mr. Wright’s letter to Mr. Sourwine 


is as follows:) 
Los ANGELES, May 17, 1961. 
Senator JAMES О. EASTLAND, 
Senate Office Building, 
Washington, D.C. 

My Dear SENATOR: I heard on the radio this morning that you were chairman 
of a subcommittee to consider internal security with special reference to industry 
and that your distinguished committee was contemplating legislation to negate 
the disastrous unbelievable Supreme Court decisions that have well nigh destroyed 
the efforts of our country to prevent infiltration. May I respectfully suggest 
that the report of the Commission on Government Security, sometimes dubbed 
the Wright ро contains the legal philosophy and provisions if implemented 
into law should prevent the Court from further eroding the efforts to protect 
the Nation. Your distinguished colleague, John Stennis, was а member of thc 
Commission that brought forth this report. It has been lingering on the shelves 
since June of 1957, notwithstanding that when it was first announced it seemed 
to receive great applause and acceptance by tho:c in Government most familiar 
with this delicate problem and by those dedicated Americans who believe that 
statutory law is the only way to avoid bureaucratic bungling. May I respectfully 
urge that you and your distinguished committee give thought to implementing 
the whole of the report. It has received the approval of industrial security agents 
throughout the Nation. 

Respectfully, 
Loyp WRIGHT. 


May 19, 1961. 
Hon. Loyp WRIGHT, 
Los Angeles, Calif. 


Dear Mn. Wnranur: Thanks for your telegram. I think the Report of your 
Commission on Government Security was an outstanding document. I shall 
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certainly see that when the Internal Security Subcommittee takes up Senator 
Butler's bill dealing with industrial security, your telegram and the suggestion 
that an effort be made now to implement the whole of your commission's report 
will be given careful consideration. 
Best personal regards and all good wishes, 
incerely, 
JAMES О. EASTLAND, 
Chairman, Internal Security Subcommittee. 


Mr. SounwiNE. I should ask also that the statement of Mr. Francis 
Stover, legislative representative of the Veterans of Foreign Wars, 
who was here earlier, be permitted to be incorporated in the record. 
He asked that this be done. 

Senator Baru. Yes; it may be included. " 

(The statement is as follows:) 


STATEMENT OF Francis W. STOVER, DIRECTOR, NATIONAL LEGISLATIVE SERVICE, 
VETERANS OF FOREIGN WARS OF THE UNITED STATES 


Mr. Chairman and Members of the subcommittee: Thank you for this op- 
portunity to express the views of the Veterans of Foreign Wars with respect to 
the investigation of the gaps in our laws which affect the security of this nation. 

One of the great principles of the Veterans of Foreign Wars, as spelled out in 
our charter, is as follows: “That the purpose of this corporation shall be * * * 
to preserve and defend the United States from all her enemies whomsoever.” 
The Veterans of Foreign Wars has always construed this high principle to include 
all our enemies, both foreign and domestic. 

То help implement our security program, there is appointed each vear by our 
Commander-in-Chief a National Security Committee composed of outstanding 
Americans who are highly knowledgeable and expert in the field of national 
security. This committee, along with our National Legislative Committee, 
comes to Washington each fall shortly after our National Convention to formulate 
and recommend a national security program as approved by the many resolutions 
adopted at our most recent national convention. 

ost pertinent to this hearing is а resolution, identified as No. 19, which was 
unanimously approved by the delegates to our Chicago National Convention, 
which was held August 13 through 20, 1965. This resolution reads as follows: 


To PRoTECT THE SECURITY AND SovEREIGNTY OF THE UNITED STATES 


Be it resolved, by the 66th National Convention of the Veterans of Foreign Wars 
of the United States, that: 

1. We reaffirm our complete, unwavering opposition to communism in all 
its forms, both foreign and domestic, and will resist all Communist policies 
аша! the United States and all persons who support, defend, aid, and abet 
them. 

2. We reaffirm our opposition to world government, such as Atlantic 
Union or any similar scheme which would ultimately surrender the sov- 
creignty of the United States of America. 

3. We strongly support a United States foreign policy designed to aid the 
liberation of the enslaved peoples of the world. 

4. We oppose any United States aid (direct or indirect, military or financial) 
to Communist nations. 

5. We oppose any weakening of the basic security laws of this Nation, 
шошшпа the Internal Security Act, Communist Control Act, and the Smith 

ct. 

6. We endorse and recommend the continuation of the work of the Federal 
Bureau of Investigation, and other Federal and State agencies charged with 
protecting the internal security of the United States. 

7. We endorse and recommend the continuation of the work of the Senate 
Internal Security Subcommittee, the House Committee on Un-American 
Activities and any other Congressional committee formed for the purpose of 
protecting our country from Communist and other subversive activities. 

Our National Security Committee, taking into consideration Resolution No. 19 
and many others, made the following explanatory statement which із most perti- 
nent to the inquiry and investigation which this committee is contemplating and 
reads as follows: 
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The United States is today engaged in a large and growing war in South 
Vietnam. Asa nation, we have no choice but to press on, regardless of cost, 
to ultimate and complete victory. 

Our friends and our enemies are watching closely to see how the United 
States discharges its obligations in South Vietnam. Our friends want to 
see how we live up to our commitments. Our enemy is testing us in the 
crucible of war to determine if we have the moral stamina to outlast сош- 
munism in our struggle for survival. 

Although the focal point of conflict is now in South Vietnam, the V.F.W. 
recognizes, as it long has, that the United States and the free world are 
engaged in a protracted war on a global scale against the forces of com- 
munism. This war is being fought in every arena of human endeavor— 
propaganda, educaticn, trade, diplomacy, and actual conflict. To win this 
war we must be united at home. We must be loyal to our allies, and require 
them, in turn, to be loyal to us. We must not be misled by the false theory 
that there are good and bad Communists. Communism is determined to 
destroy the United States and all that it stands for. We must recognize 
that the basic argument between Peking and Moscow is over the most 
efficient way to bury us. 

It should also be pointed out that our organization has been extremely disap- 
pointed with respect to the traveling abroad by Communists and other persons 
who are sympathetic to the Communist cause—the most notable example being 
Staughton Lynd. An angry telegram was sent to the Y of State by our 
commander-in-chief concerning the granting of a passport to Lynd and others, 
which reads as follows: 

“Тһе purpose of this telegram is to inform you of the disappointment and 
shock with which the Veterans of Foreign Wars learns from press accounts 
that Staughton Lynd has been granted a U.S. passport for travel overseas. 

“This is the same Staughton Lynd who without authorization traveled 
recently to North Vietnam where he reportedly met with high Communist 
officials. The V.F.W., Mr. Secretary, believes that the laws of the United 
States and obligations of citizenshlp apply just ав much to Professor Lynd 
ав anyone else. 

“Because of his unauthorized meeting with Communist North Vietnamese 
leaders who are now conducting & war against South Vietnam and killing 
U.S. and allied troops, the V.F.W. on January 11, 1966, called for the full 
enforcement of the law in the case of Staughton Lynd and other U.S. citizens 
who accompanied him on his visit to Hanoi. à 

“Тһе issuance of a passport to Staughton Lynd for further overseas travel 
will certainly be widely interpreted as demonstrating that the State Depart- 
ment has placed its stamp of approval on Lynd's unauthorized trafficking 
with the enemy in Hanoi. Issuing this new passport is in effect telling him 
to keep on doing more of the same. 

“The V.F.W. firmly believes that the issuance of a passport to Lynd is an 
inexcusable administrative decision and is an insult to the American service- 
men who are today fighting and dying to hold back Communist ag^ression. 

“Тһе V.F.W. urges that Lynd's new passport be immediately revoked and 
that he be prosecuted to the full extent of the law on his previous unauthorized 
visit with enemy leaders in Hanoi." 

On May 17, 1966 the Veterans of Foreign Wars lent its support to the intent and 
purpose of a bill, S. 3243, which would amend the Immigration and Nationality 
Act to make provision for necessary travel controls. 

These few examples are cited to indicate the intense concern of the Veterans of 
Foreign Wars with respect to subversives and internal security. Down through 
the years, starting in the 1920s, the Veterans of Foreign Wars has consistently 
opposed the Communist Party. It was our organization which first put the 
finger on this group who were than and still are determined to overthrow this 
Government by force and violence, if necessary, to accomplish their purposes. 

Only this past month the Communist Party has once again reared its ugly head 
and come out into the open with its convention in New York, receiving widespread 
publicity by the press, radio, and television. The Communists, therefore, are 
still with us and although their spots may have changed, their goal to overthrow 
this Nation remains unchanged. 

For these reasons the Veterans of Foreign Wars endorses your project to brin 
the best possible legal minds of this Nation to bear on the problem on how to dea 
with subversion—with the goal that there will be legislative proposals recom- 
mended which will, if approved by the Congress, help fill some of the gaps which 
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have been caused by the striking down of many Congressional acts, which were 
designed to prevent subversion and maintain internal security within our borders. 

Thank you again for this opportunity to present the views of the Veterans of 
Foreign Wars with respect to this most important and vital subject—the internal 
security of our Nation. 


Ss ag cade at 12:50 p.m., a recess was taken until 10:30 a.in. 
Thursday, June 30, 1966.) 


APPENDIX I 


SUMMARY OF RECOMMENDATIONS, REPORT OF COMMISSION ON 
GOVERNMENT SECURITY, JUNE 21, 1957 


The Commission’s recommendations, if put into effect, would enhance the 
protection afforded national security while substantially increasing the protection 
of the individual. 

The Commission recommends retention, with fundamental revisions, of the 
programs affecting Federal civilian and military pcrsonnel, industrial security, 
port security, employees of international organizations, the classification of 
documents, passport regulations, and the control of aliens. In addition, the 
Commission recommends an entirely new program to safeguard national security 
in the vital operations of our civil air transport system. 

At the core of the Commission's plan for a uniform, comprehensive, and prac- 
tical security mechanism is its recommendation for a Central Security Office to 
provide а continuous study of security needs and measures, conduct loyalty and 
security hearings, and furnish advisory decisions to heads of Government de- 
partments and agencies. 

And at the very basis of the Commission's thinking lies the separation of the 

loyalty problem from that of suitability and sccurity. All loyalty cases are 
security cases, but the converse is not true. A man who talks too freely when in 
his cups, or a pervert who is vulnerable to blackmail, may both be security risks 
although both may be loyal Americans. The Commission recommends that as 
far as possible such cases be considered on a basis of suitability to safeguard the 
individual from an unjust stigma of disloyalty. 
. Some problems, such as the maintenance and use of the Attorney General's 
list, the right to subpena witnesses, and the extent to which the principle of 
confrontation is applicable in security cases, cut across the entire field of loyalty 
and security problems and are subjects of special recommendations. 

CENTRAL SECURITY OrricE.— The Commission recommends an independent 

entral Security Office in the executive branch of the Government. Опе of 
the prineipal deficiencies of past loyalty and security programs has been a shortage 
0 trained, qualified personnel to administer them. Hence, the first duty of 
the director of the proposed central office would be to select eminently qualified 
personnel, including hearing examiners to conduct lovalty hearings under the 

ederal civilian emplovec program and security hearings under the industrial, 
atomie energy, port and civil air transport programs. The Central Security 
fice would also assist the various agencies, through consultations and con- 
erences, in training screening and other security personnel. A Central Review 
ard would review cases, on the record, as appealed from adverse decisions of 

е heads of agencies. Decisions of both hearing examiners and the Central 
eview Board would be advisory only to agency heads. The various loyalty 
and security programs of the Government would be reviewed and inspected to 
Insure uniformity of rules, regulations and procedures; however, the Central 

€curity Office would not have authority to review secret or other files of any 

agency. Complaints from industry relating to the various industrial security 
Programs would be received and, through conferences with industry апа the 
Interested Government agencies, inconsistencies and duplications would be 
corrected. 

ATTORNEY GENERAL's Lisr.— The Commission believes that the Attorney 
General's list. of proscribed organizations, or something similar to it, is essential 
to the administration of the Federal lovalty and security programs. While it 
therefore reecmmends continuance of the list, the Commission also recommends 
а number of major changes to minimize possible abuses. The Commission 
recommends a statutory basis for the list and that future listings be authorized 
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only after FBI investigation and an opportunity for the organization to be heard 
by examiners of the Central Security Office, with the right of appeal to the Central 
Review Board. Decisions of the examiners and the Central Review Board would 
be advisory to the Attorney General. 

SUBPENA PowER.—In the past, neither the Government nor any person in- 
volved in loyalty or security cases could compel attendance of witnesses at hear- 
ings. The Commission would give the hearing examiners the power of subpena. 
with wide discretionary latitude to prevent excessive costs, unnecessary delays, 
and obstructive tactics. Witnesses would be allowed travel and per diem ex- 
penses. The Government would pay witness’ costs only for an individual who 
was cleared by the hearing. 

CoNFRONTATION.— The Commission recommends that confrontation and cross- 
examination be extended to persons subject to loyalty investigations whenever it 
can be done without endangering the national securitv. "Those whose livelihood 
and reputation may be affected by such loyalty investigations are entitled to fair 
hearings and to decisions which are neither capricious nor arbitrary. It is the 
prime duty of Government to preserve itself, and in the carrying out of this duty 
it has the indisputable obligation to avail itself of all information obtainable, in- 
cluding information from confidential sources. Full confrontation, therefore, 
would be obviously impossible without exposing the Government's counter- 
intelligence operations and personnel with resulting paralysis of the Government's 
efforts to protect the national security. Тһе Commission recommends that, where 
loyalty charges are involved, no derogatory information, except that supplied by 
a regularly established confidential informant engaged in intelligence work for the 
Government whose identity may not be disclosed without compromising the na- 
tional security, shall be considered over the objection of the individual involved 
unless such individual is given the opportunity to cross-examine under oath the 
person supplying such derogatory information. Where the informant is not 
available for process by reason of incompetence, death or other cause, the deroga- 
tory information may be considered, but due regard must be given to the absence 
of opportunity to cross-examine. 

FEDERAL CIVILIAN EMPLovEES.— The program recommended for civilian 
Government employees consists of а loyalty program applicable to all positions 
and a suitability program within the framework of civil service regulations. In 
the executive branch, the Commission would exclude the Central Intelligence 
Agency and the National Security Agency from the program. The Commission 
recommends changes in civil service regulations to allow the transfer of “‘loyal 
security risks" to nonsensitive positions or their dismissal under normal civil 
service procedures. The Commission recommends equal treatment on loyalty 
and suitability grounds for veterans and nonveterans in Federal employ. The 
Commission has also strongly urged that all departments of Government be 
treated alike and thercfore the legislative and judicial branches should develop 
loyalty and security programs. 

MILITARY PERSONNEL.—The Commission recommends that the standard 
and criteria for separation, for denial of enlistment, induction, appointment, 
or recall to active duty in the Armed Forces, including the Coast Guard, should 
be that on all of the available information there is a reasonable doubt as to loyalty. 
The Commission recommends that the opportunity for & hearing presently 
afforded inductees rejected for securitv reasons be extended to enlistees who are 
rejected on loyalty grounds, if requested. The cost of such hearings should be 
borne by the Government and military counsel should be assigned, if requested. 
The recommendations in other programs for subpena and confrontation would 
also apply in the military personnel program. The Commission also recom- 
mends that in loyalty separations, the type of discharge given a serviceman 
should depend solely upon the conduct of such serviceman during the term of 
his military service, including the period of membership in the active or inactive 
reserve, апа that, except to the extent that there has been falsification of his 
official papers, preservice conduct should not be considered in determining the 
type of discharge to be given. 

OCUMENT CLASSIFICATION.—The changes recommended by the Commission 
in the present program for classification of documents and other material are of 
major importance. The most important change is that the Confidential classi- 
fication be abolished. The Commission is convinced that retention of this classi- 
fication serves no useful purpose which could not be covered by the Top Secret 
or Secret classification. Since the recommendation is not retroactive, it eliminates 
the immediate task of declassifying material now classified Confidential. The 
Commission also recommends abolition of the requirement for a personnel security 
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check for access to documents or material classified Confidential. The danger 
inherent in such access is not significant and the present clearance requirements 
afford no real security-clearance check. 

The report of the Commission stresses the dangers to national security that 
arise out of overclassification of information which retards scientific and techno- 
logical progress, and thus tend to deprive the country of the lead time that results 
from the free exchange of ideas and information. 

ATOMIC Eneray.—The Atomic Energy Commission is an employer of Federal 
civilian workers and also operates an industrial security program. In general, 
the Commission's recommendations are designed to bring both AEC's Federal 
civilian employee and its industrial security programs in line with the compre- 
‘hensive programs planned for general application throughout the Government. 

INDUSTRIAL SEcuRITY.—Uniformity of regulations, of procedures and their 
application, and of administration appeared as the needed goal of any reform of 
the present industrial security program. Therefore, the Commission recommends 
the establishment of a Central Security Office in the executive branch of thc 
Government, as previously noted. With this arrangement, the hazards of con- 
solidation of all industrial security programs into a single agency are avoided, but 
the benefits of a unified program will be available by means of a monitoring system 
exercised through such a central office. The Director of the Central Security 
Office will advise with the heads of the various Government agencies as to issuance 
of uniform regulations, the interchangeability and transference of clearances from 
one agency to another, the adoption and use of uniform forms for applicants for 
clearance, and the provision for hearing officers to preside over hearings afforded 
applicants for clearance whose clearance has been denied or revoked. 

То insure uniformity within the armed services with respect to the Department 
of Defense Industrial Security Programs, the Commission recommends estab- 
lishment of an Office of Security within the Office of the Secretary of Defense. 
This office would integrate, control, and supervise the industrial security pro- 

rams of the three services, thus eliminating duplicate clearances, investigations, 
Sneerprinting and repetitious execution of clearance applicant and related forms, 
and accomplishing a streamlined administrative pattern eliminating delay re- 
sulting from use of chain-of-command communications regarding security matters. 
Classification guides would be issued by such office, and close scrutiny maintained 
on the classification of materials contracted for by the services. Downgrading 
and declassification programs would be monitored from this office, as well as 
disposition of classified material upon completion of contracts. 
onfrontation and subpena powers are recommended as discussed in the 
Commission's general recommendations on that subject. | 

Replacement of the present security standard by a more practical and positively 
worded one is recommended, namely, that clearance for access to classified 
material should be denied or revoked if it is determined on the basis of all available 
information that ‘‘access to classified information and materials will endanger 
the common defense and security." Also, ambiguous criteria relative to associa- 
tions are omitted in the Commission's recommendation, and the test of refusal 
to testify at an authorized inquiry has been added. 

Port SEcuniTY.— The Commission's study revealed defects in the regulations 
and the operation of the port security program. The Commission therefore 
recommends that the Commandant of the Coast Guard be vested with full 
jurisdiction to administer the program with the exception that designated Army 
and Navy installations continue to be administered by the cognizant military 
authority. The Commission further recommends that clearances for port 
workers by the Coast Guard, Army, and Navy be interchangeable. 

The Commission emphasizes the importance of administration by recom- 
mending that personnel of the Coast Guard assigned to duties in the security 
program be thoroughly trained in security matters and be assigned to duty in 
the program on a full-time basis. 

One of the problems which has arisen in the administration of the security 
program by the Coast Guard has been the failure to give an applicant for clearance 
adequate notice of the reasons for a denial of clearance. The Commission recom- 
mends that in the future the applicant be given specific and detailed notice to the 
extent that the interests of national security permit. The Commission recom- 
mends that standards and criteria for clearance in the Coast Guard be uniform 
with the standards in other major security programs. The Commission also 
recommends that hearings heretofore conducted by the Coast Guard be the 
responsibility, in the future, of the Central Security Office. Compliance with 
this recommendation will promote uniformity in standards and procedure through- 
out the Government. 
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AIR TRANSPORT SEcunITY.— The Commission recommendations for a security 
program in civil air transport recognizes the need for initial Federal action at the 
industrywide level in this important field. At present, only the employees of 
CAA, CAB, or other Federal agencies involved in air transport are subject to the 
formal program, required under Executive Order 10450. The Commission has 
recommended, however, that only those employees actually in a position to do 
substantial damage should be included in the program. 

The recommendation that CAB have final authority as to admission to ‘‘re- 
stricted" facilities under its jurisdiction reflects the opinion of the Commission 
that, when such authority is divided among САА, САВ, and military agencies 
sharing civil air transport facilities, there is strong likelihood that overall national 
security interest cannot be adequately protected. The agency which has the 
responsibility for such protection should have sole authority for implementing 
measures for that protection. The Commission, however, recognizes the impor- 
tant dual interests of CAA and CAB in national security in civil air transport and 
recommends that, subject to other recommendations, the Secretary of Commerce 
and the CAB should have joint responsibility for airport security. 

INTERNATIONAL ORGANIZATIONS.—The existing loyalty program for United 
States nationals employed by international organizations should be continued, but 
the standard should be broadened to include those who are security risks for 
reasons other than doubtful Іоу: 1єу. The standard should be whether or not, on 
all the information, there is reasonable doubt as to the loyalty of the person to the 
Government of the United States or reasonable ground for believing the person 
might engage in subversive activities against the United States. 

The Commission is recommending amplification of the criteria, reconstitution of 
the International Organizations Employees Lovalty Board and strcamlining of its 
operations to minimize delays, and the rights of subpena and confrontation 
is Spence to other programs. 

ASSPORT SEcuRITY.—In the passport field, Congress should enact legislation 
defining the standards and criteria for a permanent passport security program. 
The procedures would continue to be defined by regulation. 

Proposed amendments to the criminal statutes would make it unlawful for a 
United States citizen to travel to any country for which his passport is declared 
invalid, and would penalize willful refusal to surrender a passport lawfully revoked. 

The Commission also reeommends that the legal adviser of the Department of 
State determine the legal sufficiency of all passport denial cases before final 
action by the Secretary. 

In the operational phase, the Commission recommends that, at all levels, there 
be strict compliance with the provision of the regulations that notice in writing 
and the reasons for decisions shall be stated as specifically as security considera- 
tions permit. An applicant would also be required to state whether, as the result 
of any security investigation or proceedings, he has been advised of an adverse 
finding. The Commission also proposes that a single fingerprint be required on 
the application and on the passport itself. 

The Commission believes also that qualifications should be specified for Passport 
Office employces charged with responsibility for security decisions and that there 
should be a training program for such employees. 

IMMIGRATION AND NarroNALITY.— Тһе Commission recommends in the field 
of immigration and nationality that the functions of visa control, except for 
diplomatic and official visas, be transferred from the Department of State to the 
Department of Justice and that the Attorney General be authorized by law to 
maintain personnel abroad to carry out these functions. 

The Commission also found that the admission to the United States of any 
large group of aliens en masse creates a serious security problem. It, accordingly, 
recommends (1) that the parole provision of the Immigration and Nationality 
Act of 1952 be amended to clarify with greater specificity the intent of Congress 
relative to its usc, (2) that the status of refugees admitted under such emergency 
conditions not be changed until all have been adequately screened, and (3) that 
the Government sponsor an Americanization program for all refugees ultimately 
granted permanent status. 

Overhauling of the deportation provisions of the Immigration and Nationality 
Act is also recommended to provide: 

(1) suspension of the issuance of all but diplomatic and official visas and 
of the use of bonded transit by nationals of any country which refuses to 
accept a deportee who is a national, citizen, or subject of such country; 

(2) detention at the discretion of the Attorney General of any alien against 
whom а final order of deportation is outstanding "more than 6 months, if 
required to protect national security or public safety; 
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(3) greater specificity in the conditions under which deportable aliens will 
be subject to supervision; and 

(4) authorization for the Attorney General to order & deportable alien to 
refrain from subversive activities or associations. 

The Commission also recommends that, if the visa control function is shifted 
to the Department of Justice, the Immigration Service fix a definite date by 
which all alien crewmen will be required to have individual visas. 

The Commission also urges that the provisions of the Act for fingerprinting 
and registration of aliens remain in force, and that an adequate training program 
be conducted for personnel engaged in the discharge of visa functions. 

NEw LEGIsSLATION.—Two new substantive laws are recommended. 

The first would penalize unlawful disclosures of classified information with 
knowledge of their classified character by persons outside as well as within the 
Government. In the past, only disclosures by Government employees have 
been punishable. 

The second recommended legislation would make admissible in a court of law 
evidence of subversion obtained by wiretapping by authorized Government 
investigative agencies. Wiretapping would be permissible only by specific 
authorization of the Attorney (о. and only in investigations of particular 
crimes affecting the security of the Nation. 


APPENDIX II 


EXTENSION or FEDERAL PowEens BY DEFINITIONAL EXPANSION OF 
THE COMMERCE CLAUSE OF THE CONSTITUTION 


(An address by Charles E. Whittaker, Associate Justice, Supreme Court of the 
nited States (retired), before the Pepperdine College Forum, Los Angeles, 
Calif., March 4, 1965) 


I have consented and will undertake, briefly, to speak to you about the origin, 
some of the provisions, and a few, now rather old, interpretations of the United 
States Constitution. 

(ou will, or course, recall from history that State governments—those of the 
Thirteen Colonies, which later became States—existed for a good many vears 

ore the necessities of their conditions, including particularly their physical and 
economic vulnerability, virtually compelled them to join in the formation of a 
untonizing sovereignty, which they named “Тһе United States of America.” 

ricinally, all power to govern was deemed to be vested in the people them- 
selves, and they exercised those powers through their respective State governments 
Which they created and alone controlled. Being historically aware of, and having 
themselves actually suffered from, the deeds of despots committed in their exercise 
of general governmental powers over the populace, the colonists so highly prized 
the virtues of their newly and painfully acquired local self-governments that they 
жеге resolutely determined to provide against any similar encroachments by the 
National Government upon their powers of local self-government. 

But although their valiant joint and united efforts in waging their revolution 
against the English crown had recently resulted in victory, they were cach left 
individually weak, isolated and, singularly, vulnerable to attack. In those 
circumstances, their "domestic tranquility’ and "general welfare" imperatively 
eared that they continue to-confederate, in some measure, for their common 
de €nse, for the preservation of their newly won liberties, and for the promotion 
of their economy by regulating imports, exports, and commerce with forcign 
nations, with the Indian tribes, and among the States themselves. 
hey concluded that those purposes could be accomplished only by the forma- 
and creation of a national sovereignty, specifically invested with those powers, 
est as a unionizing capstonc over, but not otherwise to diminish or disturb, 

€ people's existing local State governments or their full and free control of them. 

nd so to those ends, that is to вау, in the founders' words, “Чо insure domestic 
tranquility, provide for the common defence, promote the general welfare, and 
[to] secure the blessings of liberty"', the people, acting through the original Thirteen 

ates, created the National Government and conferred upon it—some of them 
Most reluctantly, because of their keen awareness and fears of the historical 
tendencies of national sovereigns to invade and usurp the functions of subordinate 
ocal self-governments—the quite specific, yet very limited, powers which и 
found necessary for those purposes. And to assure, as best they could with 
Words—then, as now, the only means of expressing and communicating thou zhts 
and ideas—against the exercise, or attempted exercise, by the National Govern- 
ment of any powers not so delegated to it, the people, in explicit emphasis of those 
limitations upon national power, expressly provided, in the 10th amendment, 
that: “The powers not delegated to the United States by this Constitution, nor 
еа by it to the States, are reserved to the States respectively, or to the 

ple", 

In this way two layers of separate and independent sovereignty were created— 
namely, first, the respective States, in whom were reposed and reserved all general 

wers of government, and second, the overriding National Government of the 

nion, possessing only the limited powers specifically delegated to it. And, hence, 
there have since existed, dual, but independent, sovereignties, operated simul- 
taneously in the same physical area. This philosophy of government has become 
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known as our "federalism". Naturally, the founders, in their wisdom and experi- 
ence, knew that with two separate, but independent, sovereignties operating in 
the same physical area at the same time, there would likely be occasions of con- 
flict of authority which would have to be resolved, and, for their peaceful and 
lawful resolution, they provided, in Art. VI, Cl. 2, that: “This Constitution, and 
the Laws of the United States which shall be made in pursuance thereof * * * 
shall be the supreme law of the land." This meant, and still means, of course, 
that if, when both sovereignties are acting within their supposed authorized scopes, 
conflicts of authority occur, State laws must give way to the national ones as “Ве 
supreme law of the land”. 

Knowing that the Constitution was new and untried and recognizing that experi- 
ence under it in governing our developing country might in time, and from time 
to time, cause the people to wish to alter the powers that were being thereby 
granted to the National Government, or to wish to grant to it new and additional 
powers, the founding fathers formulated a relatively expeditious means uf sub- 
mitting any proposal for amendment of the Constitution to the judgment of the 
people by providing, in Art. V, that the Constitution might be amended in respects 
proposed by the two-third vote of both Houses of Congress, or by conventions, 
and submitted to and ratified by three-fourths of the States. 

Mindful of the means and processes by which encroaching erosions and usurpa- 
tions had been practiced throughout history by overriding sovereigns upon subor- 
dinate or local self-governments—and the vulnerability of local governments to 
those means and processes—such men as Washington, Jefferson, Madison, Adams 
and Franklin took pains to alert the people to be watchful against those means 
and processes, and warned that they tend to be destructive of liberties. In his 
farewell address, Washington said upon the point: 


The basis of our political system is the right of the people to make and 
to alter their Constitutions of government. But the Constitution, till 
changed by an explicit and authentic act of the whole people, is sacredly 
obligatory upon us all. * * * If in the opinion of the people the consti- 
tutional powers be thought in any particular wrong, let [the Consti- 
tution] be corrected by amendment in the way the Constitution desig- 
nates. But let there be no change by usurpation; for though this in 
one instance may be the instrument of good, it is the customary weapon 
by which free governments are destroyed. 


To our great glory and benefit—and I should add, to the envy of the world—our 
system of government has worked astoundingly well. So well, indeed, that, 
under it, we have made the greatest civil, social and economic progress of any 
nation the world has seen. Yet, in recent years, we have seemed to be under 
unusually great stress, and often distress, and, in very recent times, to be suffering 
a rash of organized disobedience and disorder. 

For some years it has been thought by many that the founders' concepts of our 
two layers of separate and independent government were being challenged—until 
recently, some have thought quite covertly—by the advancement, and in some 
cases the adoption, of political and social philosophies that are foreign to the 
founders’ expressed ideas of our “Federalism” and which, many believe, have 
succeeded in changing the original meaning and effect of certain important pro- 
visions of the United States Constitution. 

Doubtless you, just as I, were taught as toddlers around parental knees, and 
ever since, that our Constitution was an inspired document, whose concepts were 
next to Holy writ, &nd, until amended by the people in the manner it prescribes, 
imposes upon us a sacred obligation of complete and honest obedience to its terms. 

hether we truly have kept faith with the Constitution in all respects, and have 
heeded the warnings of our Founding Fathers to be vigilant in protecting our 
fundamental law against the pressures of erosion and usurpation, are matters 
which I will now undertake briefly to examine and speak upon. 

I believe we ought to be able to agree that words—though not ends in them- 
selves—are our only tools and means of communicating thoughts апа ideas. 
Hence, plain and unambiguous words surely should be taken and adhered to in 
their commonly accepted sense, for otherwise the results must necessarily be the 
loss of all means of communicating with certainty; and all documents, however 
carefully prepared, would result in mere “scraps of paper". This, carried to an 
illustrative extreme, would even make it dangerous for a borrower to sign, or for 
a lender to accept, a simple promissory note. 

Despite this simple truth, and notwithstanding plain words of the Constitution 
(when, indeed, they are plain—as, unfortunately, is not always the case) and the 
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warnings of Washington and others, it cannot be, and indeed is not, any longer 
denied that there was in the 1930's a different kind of fidelity —if fidelity it was— 
to the meaning of some of the plain words in the Constitution by some than by 
others of us. ; 

In, and shortly following, the period just mentioned, it was thought, charged 
and protested by many, who may be identified as “strict constructionists’’, that 
the meaning of certain provisions of our Constitution—particularly the com- 
merce clause—was, under strong executive pressure, being gradually, but steadily 
and continuously, expanded and changed—by a definitional process of the legis- 
lative department, and allowed to stand by the judicial department, of the 
National Government—in ways that those “strict constructionists" thought 
was usurpation of the right of the people only to amend the Constitution and then 
only in the manner specified in its fifth article, and in derogation of the 10th 
amendment which provides that “Тһе powers not delegated to the United States 
by the Constitution, nor prohibited by it to the States, are reserved to the States 
respectively, or to the people”. 

For at least а score of years, many who supported what they called а policy of 
‘liberal construction" flatly denied that the meaning of the commerce clause of 
the Constitution was being at all changed or, in effect, amended in those ways; 
but since, more recently, the cumulative effect of those definitional and interpre- 
tative actions upon that clause has become so evident, in composite, as to be clear 
beyond rational dispute, it is now freelv conceded, even by the "liberal construc- 
tionists", that very substantial and far-reaching changes in the meaning and effect 
of the clause of the Constitution have evolved from those processes. And so 
today hardly anyone, familiar with the subject, denies that the meaning and effect 
of the commerce clause of our Constitution has actually been changed, in sub- 
stantial particulars, by those definitional and interpretative processes. 

But, while making those admissions, the “liberal constructionists” are not 
apologetic. Instead they seck to defend and to justify. They argue, with much 
plausibility, that such changes in the meaning and effect of the commerce clause 
of the Constitution were both necessary and good for our nation. "They say that 
the Constitution was framed and adopted when our society was new and its 
economy was simple—‘‘the horse and buggy days’’—and that, if it was adequately 
to serve the needs of a growing economy, it could not be held “іп a strait jacket” 
but had to be kept “abreast of the times”, and that this could timely and efficiently 
be done only by treating the instrument as a "living document" of sufficient 
“elasticity” to permit its definitional and constructional expansion to cover the 
ever-changing needs, as they have viewed them, of a rapidly expanding population 
and an ever more complex economy. They have seldom made any exrress 
mention of the fact that these changes of meaning were not brought into existence 
by any amendment of the Constitution bv the people. 

I have been asked, many times, how the Constitution's apparently very limited 
grant of power ‘Чо regulate Commerce among the States" could be thought to 
authorize the National Government pervasively to control so many local activities 
of the people as it does—how these expansions in the meaning and etfect of the 
commerce clause of the Constitution were brought about. Just how were they 
brought about? The answer is оп the record and is not a mystery. Іп retrospect, 
it scems clear that they were largely brought about, under great executive pressure, 
by a legislative definitional process, and, under even heavier executive pressure, 
were ultimately upheld by a judicial process of interpretation—not so much of 
the provisions of the Constitution itself as of the legislative definitions of congres- 
sional concepts. And I believe that the factual recital of two concrete examples 
of what happened in the 1930's will suffice to demonstrate how those pressurized 
processes operated to expand the meaning and effect of the Commerce Clause of 
the Constitution, and, in consequence— not withstanding the Tenth Amendment— 
to transfer from the States to the national government the power to control 
innumerable fundamentally local activities. 

By Art. I, Sec. 8, Cl. 3 of the Constitution, the States and the people granted 
power to the Congress ‘‘To regulate Commerce with foreign Nations, and among 
the several States, and with the Indian Tribes." 

For no less than a century and a quarter, the phrase "Commerce * * * among 
the several States", as used in the Constitution, was uniformly believed by the 
people and held by the courts to embrace only that which had actually been 
introduced into the “stream”, and was in the "flow", of Commerce between the 
States. Thus, in seeming accord with the accepted meaning of its plain words, 
the phrase “Commerce * * * among the States", was expressly and repeatedly 
held not to embrace those Оо local activities that are involved in 
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producing the products of the field or factory—that local production and manu- 
facture precede, or follow, interstate commerce and аге not, in themselves, ““Сош- 
merce among the several States" even though the products, or some of them, 
might eventually move, or, indeed, might earlier have moved in .‘‘Commerce 
among the States", and were, therefore, not activities subject to the regulatory 
power of Congress. 

But in the latter portion of that period, the Federal Courts adopted, most 
constitutional lawyers think quite correctly, the concept that whatever ‘‘directly”’ 
(distinguished from ''remotely") and “substantially” (distinguished from 'slightly" 
or "insubstantially') burdens or affects Commerce among the States falls within 
the delegated power “to regulate Commerce among the States" and hence is 
within Congress' regulatory power; however the principle that local production 
and manufacture is not "Commerce among the States" was repeatedly rean- 
nounced and stoutly maintained. 

During the teens, some of our more “progressive’’ citizens, evidently believing 
that the then prevailing concept that the Constitution did not grant to the Federal 
Government any power to regulate the local activities involved in production was 
injuriously retarding the growth and uniform development of our economy and 
seeking an expeditious way to vest in the National Government an effective 
control over those activities, advocated not a constitutional amendment to those 
ends, but, rather, the interpretative concept that the Constitution’s phrase 
empowering Congress “То regulate Commerce * * * among the several States" 
ought to be held to include the power to control whatever is involved in the productton 
of goods in the fields and factories. 

Fears of danger from that emerging philosophy of ‘‘construction’’ were promptly 
expressed by many persons, including President Wilson who protested in these 
words: 


Mav [Congress] also regulate the conditions under which merchandise 
is produced which is presently to become the subject matter of interstate 
commerce? May it regulate the conditions of labor in field and factory? 

Clearly not, I should вау; and I should think that any thoughtful 
lawyer who felt himself at liberty to be frank would agree with me. For 
that would be to destroy all lines of division between the field of state 
legislation and the field of federal legislation * * * 

f the federal power does not end with the regulation of the actual 
movement of trade, it ends nowhere, and the line between state and 
federal jurisdiction is obliterated. 


That emerging philosophy of ''construction" appears to have been rendered 
dormant by the force of that argument and of others like it including the one 
contained in the specch of Franklin D. Roosevelt of March 2, 1930, in which he 
said: 

As a matter of fact and law, the governing rights of the States are all of 
those which have not been surrendered to the National Government by 
the Constitution or its amendments. Wisely or unwisely, people know 
that * * * Congress has [not] been given the right to legislate on * * * 
a great number of vital problems of government, such as the conduct 
* * * of business, of agriculture, of education, of social welfare and of a 
dozen other important factors. 

* * * * * 


Now, to bring about government by oligarchy, masquerading as 
democracy, it is fundamentally essential that practically all authority and 
control be centralized in our National Government. The individual 
sovereignty of our States must first be destroyed, except in mere minor 
matters of Iegislation. We are safe from the danger of any such depar- 
ture from the principles on which this country was founded just so long as 
the individual home rule of the States is scrupulously preserved and 
fought for whenever it seems in danger. 


But that new philosophy of ‘‘construction’’, so denounced by Woodrow Wilson, 
Franklin D. Roosevelt and others, was revived under the stresses of the great 
depression of the 1930’s. It is evident that by 1936 Mr. Roosevelt, then ou 
President, had come to believe notwithstanding the contrary views he ехргеззе‹ 
in 1930, that considerably more than the limited powers of the National о 
ment, as theretofore understood, were necessary, or at least desirable, to popu 
it promptly and effectively to meet and overcome the great depression, for, in 
"Annual Message" to the nation on January 3, 1936, hc stated: 
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* * * in thirty-four months we have built up new instruments of 
public power [which] in the hands of political puppets of an economic 
autocracy * * * would provide shackles for the liberties of the people,- 
[but] in the hands of the people's government this power is wholesome 
and proper. 


Some claimed to see in that statement a hint of recognition that perhaps those 
‘fnew instruments of public power” exceeded constitutional limits, and that, by 
the statement, the President was seeking to assure the people that those powers 
would be 'wholesome" because he intended and believed that they would be 
beneficiently exercised. But the statement caused many to recall Jefferson's 
advice that the people, instead of resting upon their confidence in the beneficence 
of men, should “‘bind [them] down from mischief by the chains of the Constitution" 

One of these “‘new instruments of public power" was the National Industrial 
Recovery Act which, purporting to rest on Congress’ commerce powers, set up 
an Industry Code in each major industry purporting to regulate, amcng other 
things, minimum wages and maximum hours of labor and to fix penalties for Code 
violations “іп any transaction in or affecting interstate or foreign con.merce’’. 

The constitutionality of that act was assailed in the Supreme Court in May, 
1935, in the Schechter Poultry case (295 U.S. 495). Its essential facts were that 
the Schechter Company operated a poultry slaughtering and dressing plant in 
Brooklyn. It bought, from commission agents on a publie market in the area, 
poultry that had been shipped to that market from other States and which, after 
purchase, it trucked to its plant in Brooklvn for slaughter, dressing and sale to 
local retailers for resale for local consumption. It was tried and convicted for 
violating, among other things, the minimum wage and maximum hour provisions 
of the Poultry Industry Code, and, ultimately, challenged the constitutionalit y 
of the act in the Supreme Court. 

The first insistence of the Government in that Court was that the constitution- 
ality of the act should ‘‘be viewed in the light of the grave national crisis with 
which Congress was confronted". To that argument the Court, in an opinion by 
Chief Justice Hughes, answered: 


Undoubtedly, the conditions to which power is addressed are always to 
be considered when the exercise of power is challenged. Extraordinary 
conditions may call for extraordinary remedies. But the argument 
necessarily stops short of an attempt to justify action which lies outside 
the sphere of constitutional authority. Extraordinary conditions do not 
create or enlarge 2oastitutional power. The Constitution established 
à палом government with powers deemed to be adequate, as thev 
have proved to be both in war and peace, but these powers of the na- 
tional government are limited bv the constitutional grants. Those 
who act under these grants are not at libertv to transcend the imposed 
limits because they believe that more or different power is necessary. 
Such assertions of extra-constitutional authority were anticipated and 
precluded bv the explicit terms of the Tenth Amendment, —“The 
powers not delegated to the United States by the Constitution nor 
prohibited by it to the States, are reserved to the States respectively, 
ог to the people”. 


А principal question presented on the merits, as stated by the Court, was 
whether Schechter’s activities in slaughtering and dressing the poultry and 
selling it to local retailers for resale for local consumption were “іп” interstate 
commerce. Upon that issue the Court found and hel?! that when the poultry 
was delivered to Schechter's plant in Brooklyn “the interstate transactions in 
relation to that poultry then ended. Defendants held the poultry at their 
slaughterhouse markets for slaughter and local sale to retail dealers and butchers 
who in turn sold directly to the consumers. Neither the slaughtering nor the 
sales by defendants were transactions in interstate commerce" 1 


1 The Court continued, on the issue of whether Schechter's activities were in interstate commerce, saying: 


T he undisputed facts thus afford no warrant for the argument that the poultry handled by de- 
fendants at their slaughterhouse markets was in a “current or “flaw” of interstate commerce and 
was thus subject to congressional regulation. The mere fact that there may be a constant flow of 
commodities into a State does not mean that the flow continues after the property has arrived and 
has become commingled with the mass of property within the State and is there held solely for local 
disposition and use. So far as the poultry here in question is concerned, the flow in interstate com- 
merce had ceased. The poultry had come to a permanent rest within the State. 

But the authoritv of the federal government niay not be pushed to such an extreme as to destroy 
the distinction, which the commerce clause itself establishes, between commerce ‘among the several 
States” and the internal concerns of a State (Id., 550). 
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The Government next pressed the contention that even if Schechter's handlings 
of the poultry were not “іп” interstate commerce they nevertheless ''affected" 
it sufficiently to enable Congress constitutionally to regulate them under its com- 
merce power. In answer, the Court, after referring to the “necessary and well- 
established distinction between direct and indirect effects" upon interstate com- 
merce, said: 


If the commerce clause were construed to reach all enterprises and 
transactions which could be said to have an indirect affect upon inter- 
state commerce, the federal authority would embrace practically all the 
activities of the people and the authority of the State over its domestic 
concerns would exist only by sufferance of the federal government (Id., 
546). 


After finding it to be “plain” from the record that the wage and hour require- 
ments of the Code were "imposed in order to govern the details of defendants' 
management of their local business’; that the “‘persons employed in slaughtering 
and selling in local trade are not employed in interstate commerce; [that] [t]heir 
hours and wages have no direct relation to interstate commerce, [and that] 
[t]he question of how many hours these employees should work and what they 
should be paid differs in no essential respect from similar questions in other local 
businesses which handle commodities brought into a State and are dealt in as a 
part of its internal commerce" (Id., 545), the Court observed: 


If the federal government may determine the wages and hours of 
employces in the internal commerce of a State, because of their relation 
to costs and prices and their indirect effect upon interstate commerce, 
it would seem that a similar control might be exerted over other elements 
of cost, also affecting prices, such as the number of employees, rents, 
advertising, methods of doing business, etc. АП the processes of produc- 
"yn a distribution that enter into cost could likewise be controlled 
(Id., 549). 


And the Court, reversing the conviction, concluded: 


We are of the opinion that the attempt through the provisions of the 
Code to fix the hours and wages of employces of defendants in their 
intra-state business was not a valid exercise of federal power (Id., 550). 


These extensive quotes from the Schechter case have been thought necessary to 
show, in the words of the Court, how the questions involved were viewed and 
treated in 1935 and for comparison with their sharply different treatment in 1936 
in the Jones & Laughlin case, that dealt with the NLRA, to which we now turn. 

Another of these "new instruments of public power" was the National Labor 
Relations Act, commonly known as the Wagner Act. The President, in the 
evident belief that federal control of labor conditions involved in production in the 
the fields and factories was necessary, or at least desirable, to revive the nation's 
depressed economy, used the force of his great personal popularity and strong 
political influence to prevail upon Congress to enact the Wagner Act, which 
sought to control conditions of labor used in producing goods in fields and fac- 
tories on the constitutional basis that such conditions so "affected" commerce as 
to be subject to regulution by Congress under its power to "regulate Commerce 
among the States”. 

In that Act, the phrase Commerce among the States" was conventionally 
defined, but the reach of the act was attempted legislatively to be extended to 
activities merely ‘affecting Commerce’, which phrase, in turn, was there even 
more expansively defined to include conduct that might ‘‘tend to lead to a labor 
dispute" that might, in turn, in some way affect commerce among the States. 

The constitutionality of that Act was challenged in the Supreme Court in the 
Jones and Laughlin case in the 1936 term. (301 U.S. 1). Under the great 
pressures of the depression, the tenor of those trying times and of the then current 
“Court packing" attempt, the Supreme Court, in a five to four opinion, uphe 
the Act as constitutional. It seems to have turned its decision not upon any 
interpretation of the words of the Constitution by which States had empowere¢ 
Congress “То regulate Commerce * * * among the States", but rather upon 
Congress’ expansive definition of the phrase “affecting Commerce" to embrace 
conduct that might ‘епа to lead to a labor dispute" that might in some way 
affect Commerce among the States. It held, in essence, that those recurring local 
activities which bear “а close relationship to interstate commerce" may, in some Way» 
“affect Commerce’’—which it felt the activities involved in that case 1610 
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reasonably be thought to do, and, in consequence, it upheld the act as within 
the reach of congressional power. 

That opinion, like the one in the Schechter case, was written for the Court by 
the most able and universally honored Chief Justice Hughes; and although it was 
widely believed to represent a marked change from the views he had numerous 
times, and only recently before, expressed for himself and the Court on the 
subject, he was rather widely applauded at the time for that decision on the ground 
that it may have saved the Court from further executive attack and attempts to 
“pack” it—and it was sometimes referred to as the “stitch in time that saved nine”. 

It is worthy of careful notice that the Court's crucial phrase—‘‘a close relation- 
ship" to interstate commerce—embraces a relative conception of uncertain degree, 
requiring ad hoc determinations, which must be expected to be as variable as the 
notions of men, including Congressmen and Judges, as to whether a particular 
activity does or does not bear a sufficiently ‘‘close relationship" to interstate com- 
merce to fall within that vague conception; and thus, in practical effect—at least 
in borderline cases—the question, vital to the States, of when, and under what 
particular circumstances, there is Federal commerce power to control local 
a was left to the varying conclusions of men rather than to a definite rule 
of law. 

Even if the last statement may be doubted, there surely can be no doubt that 
the opinion in the Jones and Laughlin case broke sharply from what had thereto- 
fore been regarded as fundamental, and its holding, that labor conditions involved 
in production in the fields and factories are within the Federal commerce power, 
left us, just as President Wilson warned that such а holding would, without any 
"line between State and Federal jurisdiction". Апа, in the light of that fact and 
of the Supremacy Clause of the Constitution, the Federal government was thus 
given, in practical effect, power to control those local activities which, in the view 
of its officials for the time being, bear “а close relationship" to interstate com- 
merce—and it seems that most activities, however local in themselves, may with 
some reason be thought to do so. 

Illustrative of the accuracy of the latter statement is the fact that soon after 
the Jones and Laughlin opinion that new and expansive conception of the Com- 
merce Clause was applied to sustain a Federal statute imposing criminal penalties 
upon a farmer for growing wheat on his own farm that was fed on the same farm 
to his own livestock.  Wickard у. Filburn, 317 U.S. 111. It would be difficult 
to imagine an activity more completely local than that. 

These are the ways and means by which the meaning of the Commerce Clause, 
and the powers of Congress under it, were years ago expanded. More specifically, 
notwithstanding the 10th amendment, these are the ways and means by which 
the Federal Government, rather than the State governments as.contemplated by 
the Constitution, was made the repository of wide governmental powers over 
many daily activities of the people which, in themselves, are wholly local. Para- 
phrasing, in converse, the statement of Franklin D. Roosevelt in his speech of 
March 2, 1930, this is the way by which "Congress * * * [was] (rather than was 
"not") given the right to legislate on * * * a great number of vital problems of 
Government, such as the conduct * * * of business, [of labor], of agriculture, of 
education, of social welfare and of a dozen other important factors". 

It is not my purpose to affirm or deny that such expansions of Federal powers 
were necessary in the depressed conditions of thosc times, but only to show how 
they were brought into existence, and to suggest that perhaps, if they had been 
asked, the people, through their respective States, might have ratified a constitu- 
tional amendment clearly granting such powers to the Congress, which, if done, 
might have avoided the confusion of bewilderment of many people over the sudden 
and unexplained expansion of Federal powers, following the Jones and Laughlin 
opinion, to control so many of their local activities. 

Nor is it my purpose to affirm or deny that those expansions of the meaning 
of the commerce clause were good for the nation. Quite obviously, our great 
national programs regulating business, labor, agriculture, education, social wel- 
fare, civil rights and other matters, could not have existed under the pre-1936 
conceptions of Congress’ power under the commerce clause. And whether 
those programs are believed to be good or bad for the nation depends upon the 
varying and divided notions of the people, and, more particularly, upon whether 
they like or dislike them. 

But, these and the other great national programs that rest on the commerce 
power have been so long established and are now such integral parts of our 
Government that they cannot, as a practical matter, be eliminated—notwith- 
Standing the power of the present Congress and of the present Supreme Court to 


64-885 O—66—pt. 3—5 


108 GAPS IN INTERNAL SECURITY LAWS 


reverse their constitutional basis—because to do so, in the light of the fact that 
the States have not meanwhile acted to inaugurate any comparable programs in 
those fields, would leave great voids in our existing government and result in 
chaos. The most, then, that can be asked or expected in these fields is that our 
National Government will exercise these powers with great restraint and in a truly 
beneficent manner. 

Thoughtful persons have never denied that our Constitution is a *living docu- 
ment” in the faithful sense of that term, but I think they have, in the main, 
believed, as Mr. Justice Harlan said in his speech to the American Bar, at the 
dedication of the Bill of Rights Room, in New York last August, that ‘‘It does 
not derogate from steadfastness to the concept of developing constitutionalism 
* * * to insist upon principled constitutionalism which does not proceed һу 
eroding the true fundamentals of federalism and the separation of powers”. 
Whether that philosophv was followed in the 1936 interpretations of the com- 
merce clause of the Constitution is affirmed by some and denied by others, de- 
pending upon their approach to and notions of constitutional Government and 
whether they like or dislike the resulting National governmental programs. 

Although our forefathers had learned from experience and had warned us, wc 
have had to learn for ourselves, that principles of government cannot be pre- 
served, to the satisfaction of all the people, alone by words or declarations, but, 
rather, as the late and lamented Judge Learned Hand, in the reflective wisdom 
of his long experience, some years ago reminded us: “Liberty lies in the hearts 
of men and women; when it dies there, no Constitution, no law, no court can 
save it; no Constitution, no law, no court can do much to help it”. 

Although we are beset with many problems, we must have the faith to believe 
that they can and will be overcome. Things are seldom as bad as they seem, 
but one way that is likely to make them worse than they аге is to believe and sav 
thev arc worse than thev аге. 

The strength, or weakness, of our nation lies not in its farms and forests, its 
factories and fortresses, but in the patriotie character, united strength, deter- 
mination, faith and honor of its citizens who, after all, are empowered to control 
our government, and who, in final analysis, must be responsible for its destiny. 


APPENDIX III 


SUPREME COURT OF THE UNITED STATES 


October Term, 1955 
No. 48 


COMMUNIST PARTY OF THE UNITED STATES OF 
AMERICA, Petitioner, 
v. 


SUBVERSIVE ACTIVITIES CONTROL BOARD 


On Writ of Certiorari to the United States Court of Appeals for the District of 
Columbia Circuit 


BRIEF OF AMERICAN BAR ASSOCIATION, AMICUS CURIAE: 


HERBERT R. O'CONOR, 
Chairman, Baltimore, Md. 


JULIUS APPLEBAUM, 
New York, N.Y. 


JAS. MADISON BLACKWELL, 
New York, N.Y. 


WILLIAM N. BONNER, 
Houston, Texas 


TRACY E. GRIFFIN, 
Seattle, Wash. 


EGBERT L. HAYWOOD, 
Durham, N.C. 


CLARENCE MANION, 
South Bend, Indiana ` 


RAY MURPHY, 
New York, N.Y. 


PAUL W. UPDEGRAFF, 
Norman, Okla. 


ROBERT W. UPTON, 
Concord, N.H. 


(Constituting Special Committee on Communist Tactics, Strategy and Objectives.) 


Attorneys for American Bar Association, as Amicus Curtae 
109 


INDEX 
Questions Presented: 
1. Is the Internal Security Act of 1950 Constitutional. 
2. Is the Order Appealed from and Directed to Petitioner, Communist 
Party of the United States of America, a Valid Order under the Act. 
Conditions Leading to Enactment. 
Resolution of American Bar Association. 
Argument: 
I. Congress has the Duty and the Power to Enact Laws to Safeguard the 
Security and Welfare of the Nation. 
II. The Act is Constitutional. 
The Sanction Provisions are Within the Constitutional Powers of the 
Congress. 
III. The Order Against the Communist Party of the United States of America 
Has Been Properly Made by the Board. 


Conclusion. 
Cases Cited 


American Communications Assn. v. Douds, 339 U.S. 382. 

Atchison, Topeka & Santa Fe Ry. Со., v. U.S., 284 U.S. 248. 

Bailey v. Richardson, 182 F. 2d 46 (C.A.D.C.) affirmed 341 U.S. 918. 

Blau v. U.S., 340 U.S. 332. 

Brinkerhoff-Faris Trust Co. v. Hill, 281 U.S. 673, 681. 

Communist ену of United States v. Subversive Activities Control Board, 228 F. 
2d 531, 557. 

Detroit Bank v. United States, 317 U.S. 329, 337, 338. 

DeJonge v. Oregon, 299 U.S. 353. 

Dennis v. United States, 341 U.S. 494. 

Galvan v. Press, 347 U.S. 522. 

Helvering v. Ohio Leather Co., 317 U.S. 102. 

Herndon v. Lowry, 301 U.S. 242. 

Home Building & Loan Association v. Blaisdell, 290 U.S. 398. 

Joint Anti-Fascist Refugee Committee v. MeGrath, 341 U.S. 123. 

Kivoshi Hirabavashi v. United States, 320 U.S. 81. 498 

National Labor Relations Board v. Pittsburgh Steamship Co., 340 U.S. ! 
502-503. 

Panhandle Oil Co. v. Knox, 277 U.S. 218, at 223. 

Thomas v. Collins, 323 U.S. 516. 

United Public Workers v. Mitchell, 330 U.S. 75. 

Viereck v. United States, 318 U.S. 236, 251. 

Weiman v. Updegraff, 344 U.S. 183. 


Miscellaneous 


Executive Order 10450, April 27, 1953 (18 К.П. 2489). 
110 


In THE SUPREME COURT or THE UNITED STATES, OcToBER TERM, 1955 
No. 48 


COMMUNIST PARTY OF THE UNITED STATES OF AMERICA, Petitioner 
м. 


SUBVERSIVE ACTIVITIES CONTROL BOARD 


On Writ of Certiorari to the United States Court of Appeals for the District of 
Columbia Circuit 


BRIEF OF THE AMERICAN BAR ASSOCIATION 1S AMICUS CURIAE 


This brief is filed pursutant to the consent of the attorneys for the parties. 


QUESTIONS PRESENTED 


We believe that the two prime questions presented to this Court are: 

1. Is the Internal Security Act of 1950 constitutional? 

2. Is the Order appealed from and directed to petitioner, Communist Party 
of the United States of America, a valid Order under the Act? 


CONDITIONS LEADING TO ENACTMENT 


Over a period of years, antedating the enactment of this statute in 1950, the 

ongress of the United States had received detailed and convincing information 
that enemies of our form of government were actively at work to destroy the 
American system. Furthermore, it was shown that these enemies were under the 
domination and control of a foreign government. In addition, the elected repre- 
sentatives of the people determined that the enemies in question were intent on 
accomplishing their program by force and violence rather than through change in 
our constitutional system by orderly process. 

From official sources, such as the Federal Bureau of Investigation, and other 
security agencies, the Congress received sworn testimony that the aims of Com- 
munists were in furtherance of world revolution and the triumph of international 
communism. The achievement of this aim, the reports showed, would mean the 
violent and complete destruction of the United States Government. 

The Congress determined that the concerted activities of the Communist Party 
constituted a menace to the established order, and that the systematic interference 
of a foreign powcr in the domestic affairs of this country constituted a source of 
grave danger. 

Throughout the period in question, committees of the Congress conducted 
investigations and hearings to ascertain all facts bearing upon the situation. 
Witnesses, who had held important positions within the Cominunist network, 
testified as to the Communist program of infiltration into the government service, 
defense plants, sensitive areas and the field of education in the United States. 
The law-making branch also learned that universities and colleges of the country 
had conducted separate inquiries of their own and had established facts which 
resulted in the expulsion of professors and teachers who failed to satisfy the 
responsible authorities of these institutions that they were loyal to the U.S. 
Government. 
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Not only did committees of Congress investigate in Washington this informa- 
tion indicating that the security of the nation was being threatened by subver- 
sion, but they went to various parts of the country holding hearings in order to 
secure “оп the spot” information as to the existence and extent of such dangers. 
The findings of the Congressional committees were reported to the United States 
Senate and House of Representatives and were available to all at the time the 
legislation leading up to the Internal Security Act of 1950 was under consider- 
ation. 

It was against that background that the Congress legislated in 1950. The 
reports of the Committees, the thorough-going debates on the floor and the ex- 
tensive consideration before the roll-call votes of both IIouses on the several votes 
taken all combine to indicate that the action taken by the majority of the people's 
elected representatives was a deliberate one, and not a hurried judgment. The 
widespread publie support for such legislation was demonstrated by the passage 
of the bill over the President's veto by the overwhelming vote in the Senate of 
57 to 10 and in the House of 286 to 48. 

It was the final decision of the legislative branch of the government to protect 
the security of the nation. Such judgment of our coordinate branch of the 
government must not be lightly overthrown. Congress, in the Act, Section 2, 
stated the necessitv for such legislation. 

As to the then existing conditions, see the concurring opinion of Justice Jackson 
in Dennis v. United States, argued December 4, 1950, decided June 4, 1951, 
341 U.S. 561-570. 


RESOLUTION OF AMERICAN BAR ASSOCIATION 


At its Annual Meeting in Washington, D.C., on September 22, 1950, the 
American Bar Association through its Assembly and House of Delegates duly 
adopted a resolution that ‘world conditions and the objectives as set Гог”! in the 
proposed Internal Security Act of 1950 “require the prompt enactment of the 
legislation for the security of the nation" and recommended the passage of such 
legislation. (See 75 A.B. A. Rep. 149 (1950)). 


ARGUMENT 
I 


Congress Has the Duty and the Power to Enact Laws To Safeguard the Security 
and Welfare of the Nation. 


There is no purpose or power in government more fundamental than the protec- 
tion of the nation from invasion, domination or subversion. 

The duty and the power were specifically vested by the people in our federal 
government by constitutional mandate. Тһе words of the Preamble “insure 
domestic Tranquility, provide for the common defence, promote the general 
Welfare * * *" were supported by the specific grants of powers іп Article I, 
Section 8. To amplify those express powers, the Constitution further provided 
Congress with the general power “To make all Laws which shall be necessary and 
proper for carrying into Execution the foregoing Powers, and all other Powers 
vested by this Constitution in the Government of the United States, or in any 
Department or Officer thereof." 

he powcr of Congress to protect our people embraces every phase of national 
security. Тһе duty of self-preservation must be exercised within the framework 
of the Constitution. The duty and the power of the Congress have well been 
restated by this Court in Dennis v. United States 341 U.S. 494 (by Chief Justice 
Vinson at page 501; by Justice Frankfurter at page 519). 

There сап be no individual rights or freedoms without national security. | 

In the light of existing conditions the Congress would have been derelict in its 
duty had it not enacted legislation within its power deemed by it adequate to 
protect the national welfare. The country was entitled to protection—not alibis 
Or cpitaphs. 

Where no constitutional or statutory provision is violated, the courts are ПО 
more immune from the duty to safeguard the nation than is the Congress or thc 
President. 

II 


The Act Is Constitutional 


If the Act, ав applied to this petitioner, is unconstitutional this Court must 
and should so declare. However, with great respect for this Court, but with 
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equal firmness, we submit that only the constitutionality of the Act and the 
validity of the Order under the Act are the concern of this Court. In nowise is 
it the prerogative of this or any other court to pass upon the wisdom or the lack 
of wisdom of the method or the provisions chosen by the Congress—within its 
constitutional puwers—to safeguard the nation from the menace that was obvious 
to it and to the people of this nation. That this Court or any of its members 
might deem a different plan or other provisions within the Constitution more 
effective and more desirable is wholly immaterial. Changes in the act in the 
light of experience may hereafter be required, but that, too, is the duty of the 
Congress and not of this Court. 

The essentials of legislative functions are preserved when Congress authorizes 
a statutory command to become operative upon ascertainment of a basic con- 
clusion of fact by a designated representative of the government. 

Due process requires appraisal in light of conditions confronting Congress 
during the continuation of the challenged action. (Kiyoshi Hirabayashi v. United 
States, 320 U.S. 81) 

The issues being numerous, however, our views, of necessity, will be restricted 
primarily to what we conceive to be the more significant issues presented.! In 
discussing these questions, we necessarily do so, of course, from the standpoint 
that the Communist Party is, as found, and as we believe, “а communist-action 
organization," as defined. 

n order to consider the First Amendment and due process questions, as applied 
to petitioner, it must be done in the proper setting. 

airness of procedure, as provided in the act, is due process in the primary 
sense. (Brinkerhoff-Faris Trust Co., v. Hill 281 U.S. 673, 681). 

This Court takes judicial notice that findings of the legislature have support in 
facts. (Home Building & Loan Association v. Blaisdell, 290 U.S. 398; Atchison, 
Topeka & Santa Fe Ry Co. v. United States, 284 U.S. 248). 

Succinctly then, we state what petitioner has been found to be and not to be 
by respondent and the Court below. 

It has been determined not to be just one of those ‘‘unpopular causes" or a 
bona fide, domestic political party, albeit radical. It has been determined to be 
an organization serving under the control of the Soviet Union, an organization 
which will accept twists of discipline, intellectual and otherwise,? from the former 
and, under the control of the Soviet Union, has as its purpose the destruction 
of our form of government by unconstitutional means. (Joint Anti-Fascist 
Refugee Committee v. McGrath, 341 U.S. 123; Dennis v. United States, 341 U.S. 
494; American Communications Assn. v. Douds, 339 U.S. 382). 

In this setting, we turn to the first amendment question. 

The Communist Party-petitioner's contention that the act violates its freedom 
of speech under the first amendment is without merit. Section 1 of the act 
eliminates any basis for such argument. 

Fy no sane or sound construction of the act can it be deemed to control freedom 
of thought or of speech or to apply to radical espousal or radical organizations 
unless they result from foreign domination of the Communist movement. No 
organization and no individual—however radical but not so dominated—is 
encompassed by this act. Noris any person or organization prevented from ad- 
vocating any change, however far-reaching, however unsound, however obnoxious, 
through change in our Constitution. 

Article V of the © onstitution provides one of the greatest of all rights—possibly 
even the greatest—that of the people to effect any change іп our government by the 
adoption of appropriate amendment to the Constitution. Orderly change in 
the government by choice of the people is not one of the basic concepts of com- 
munism, which espouses rather subversion and violent revolution. In no country 
that communism dominates has it achieved power by the free choice of its people— 
not even in Russia. 


! We are of the opinion that some of the questions, for varying reasons, do not warrant consideration by the 
Court on the merits, e.g., the self-fnerimination question, which we believe is premature, and the preponder- | 
ance of the evidence question, which we believe was correctly decided by the Court below in which was 
vested by the Act the responsibility for determining the sufficiency of the evidence, and in discharging this 
duty it is evident from the Court's opinion that there was a “fair assessment” of the record, thus leaving 
this Court to invoke“ *. . . the usual rule of non-interference. . .'". National Labor Relations Board 
v. Pittsburgh Steamship Co., 340 U.S. 498, 502-503. Again, the so-called sanction provisions do not lend 
themselves readily to sharp scrutiny since they do not come here in the context of the usual case or contro- 
versy. We discuss the ‘‘sanctions’’ nevertheless. 

2 For example, its gyrations in regard to fascism and Nazi Germany before and during the World War II 
era. 
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The Purpose of the Act Is To Safeguard This Nation and Its People. The Act 
Is Carefully Drawn and Fixes Adequate Standards. 


The registration features require disclosure by petitioner and so-called sanctions 
on petitioner and its members automatically flow therefrom. It is our view that 
reasonable disclosure is entirely consistent with the thesis that the best approach 
to erroneous doctrines is exposure. Members of this Court have, in effect, so 
stated. (Viereck v. United States, 318 U.S. 236, 251, Mr. Justice Elack dissenting, 
with Mr. Justice Douglas concurring). The required disclosure here is within 
what a sovereignty is surely entitled to know from an organization within its 
borders dedicated to its overthrow. 

What petitioner seems to contend, in effect, is that it is constitutionally objec- 
tionable to cause the required disclosures by an organization which seeks to over- 
throw our government while nowhere coming to grips with the proposition that a 
simple foreign agents’ registration act is indisputably constitutional. If this 
implication werc taken to its logical conclusion, it would result in the contention 
that though faced with the proposition that a foreign agents’ registration act is 
constitutional, it is unconstitutional if applied to an organization supported by a 
foreign power and a world movement which pose а grave threat to our national 
well-being. "Thus, required registration and disclosure by an innocuous foreign 
agent would be constitutional but not so if required of one that has a harmful 
purpose. 

he next question is whether the registration features of the act are unreason- 
able, all things considered. The answer is “No.” It is quite prudent that our 
Government require that a domestic organization, supported as it is by the Soviet 
Union, register for what it is and reveal its officers and membership, as we.l as its 
finances. This is, under the circumstances, a restrained а tempt to gain self- 
protective information and inform the public. Even nowingr dients are required 
to be labeled under the Pure Food and Drug Act. Lobkyists are compelled to 
register. Securities offered for sale are required to be listed. To protect the 
public, States require their corporations to identify themselves as such by the addi- 
tion of the words, ‘‘Corporation,”’ "Inc.," "Limited" or other designation. It is 
apparent that the determination and order that petitioner label itself “а Com- 
munist Organization" under the act is а “bone in the throat." 

'The order will no doubt curtail the former effectiveness of the Communist Party 
in this country—not so much because of the registration requirement, but because 
of the detetmination—under law—of its true conspiratorial nature and its foreign 
domination. Its consequent inability to secure cooperation and collaboration of 
thousands of innocent persons for its secret and traitorous work, as in the past, is 
one of the very objectives of the act. 

Legitimate political parties have not died or become ineffective because of the 
requirement for reporting campaign contributions and expenditures. 

he petitioner's contention that the act is “опе of outlawry" has neither basis 
пог merit. The act is directed to every Communist-action organization whatever 
it be, or whatever its name. Any organization coming within the purview or 
purpose of the act would be required to register or, upon its failure so to do, would 
after petition and hearing, be so ordered by the Board. If the Democratic, Re- 
publican, Prohibition, or any other political party were ever to become dominated 
by a foreign Communist power, as provided in the act, it would be subject to the 
same requirements and a similar Order as that appealed from. 

The truth and the fact, well established before the Board, as well as in criminal 
trials and Congressional investigations, is that the petitioner, the Communist 
Party, is not a "political party" in the sense used by the American people, but is а 
foreign dominated group posing as a political party for subversive purposes. 
Justice Jackson's description in the Dennis case, 341 U.S. at 565-566, of the pur- 
Pose, the method, and the effectiveness of a similar traitorous foreign dominated 

ommunist group in Czechoslovakia demonstrates the tragedy of а nation's 
failure at self-preservation. . 

Petitioner contends that to register would be to tarnish itself and lose for it 
access to the market place of ideas. If this speculation be true, petitioner must 
look elsewhere than to the Constitution for relief. The Constitution does not 
salvage from reasonable regulation those seeking, under foreign control, its 
destruction (Cf. Dennis v. United States, 341 U.S. 494). | 

Notwithstanding the definition of a Communist-action organization, which 
petitioner meets, it seeks support from Thomas v. Collins, 323 U.S. 516. But 


3 Cf. Viereck v. United States, supra, where the constitutionality of the Foreign Agents Registration Act 
then under review was not even attacked as being unconstitutional. 
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petitioner may not in the context of this case assume its role to be analogous to 
that of & labor organizer engaged in legitimate activities. The context here is so 
vastly different as to make Collins inapplicable. Nor, as petitioner contends, is 
there support for it in Herndon v. Lowry, 301 U.S. 242 or DeJonge v. Oregon, 299 
U.S. 353, both criminal cases. In the former, the Court held that the statute, as 
applied, violated the fourteenth amendment since “... the requisite proof is 
lacking." (p. 259), and “һе statute, as construed and applied in appellant's 
trial, does not furnish a sufficiently ascertainable standard of guilt." (p. 260). 
In DeJonge, the Court held that the state may not ‘‘seize upon mere participation 
in a peaceable assembly and a lawful public discussion as the basis for a criminal 
charge." (p. 365); and that the "statute as applied to the particular charge as 
defined by the state court is repugnant to the due process clause of the fourteenth 
amendment." (p. 366). 

It is one thing to say that one may not be jailed under the circumstances of those 
cases and quite another thing to say that petitioner may not under the act and 
on the record in this case be required to make disclosure and its members denied 
access to the areas covered. Further, there is not here a failure of the proof to 
meet the statute. ; 

After it is the law of the land that an organization is determined to be a Com- 
munist-action organization, it is our view that the Government may and should 
take reasonable protective measures in regard to the organization and its then fully 
apprised members and withdraw such governmental benefits as it would be 
foolhardy to continue to bestow. 

The determination of this appeal must be based upon the fundamental purposes 
of government contained in the Constitution, and not on imaginary conjectures 
of matters not now before the Court. Conjuring inapplicable, hypothetical 
future cases is not а new tactic in presenting Communist appeals to this Court. 
(See opinion of Vinson, C. J., Dennis v. United States, supra at page 502.) Neither 
may the conjecture or assumption that individuals will violate the law be the 
basis for testing its constitutional validity. 


The Sanction Provisions are Within the Constitutional Powers of the Congress 


At the outset, the Court may well, realistically, excise from consideration the 
sanctions relating to Federal and defense facility employment since, as is generally 
known, those areas are, without regard to this legislation, presently not open to 
Communist Party members under existing regulations; * and the same would apply 
to the passport question since passports are denied to Communist Party members 
under existing departmental regulations, 22 C.F.R. $ 51.135 et seq. 

Discussing first those 'sanctions" relating primarily to the organization, as 
such, we consider the requirement that it label publications for mailing or delivery 
in interstate commerce and announce its sponsorship of broadcasts. The publica- 
tions and broadcast provisions being identical, in principle, only the publication 
provision will be discussed. 

n essence, this provision, as applied here, amounts to no more than a require- 
ment that petitioner utilize a letterhead on such publications and wrappers, 
something almost all organizations do automatically, even unpopular ones. It 
18 no burden for the Communist Party to call itself “а communist organization" ; 
апа certainly, too, no organization is harmed by а letterhead unless deception 
18 its aim. hese provisions, therefore, strike us as reasonable in context. 

the tax provision is simply a withdrawal of a matter of grace, Helvering v. 
Ohio Leather Co., 317 U.S. 102. The prohibition of contributions to a Com- 
munist-action organization by Federal and defense facility employees is no 

erent in principle from the Hatch Act prohibition of political activity by 

ederal employees. United Public Workers v. Mitchell, 330 U.S. 75. It is far 
more deleterious to the government for its employees materially to support a 

ommunist-action organization than to engage in bona fide political activities. 
If it ma prohibit such contributions by Federal employees, it may do likewise 
In regard to defense facility employees since petitioner's roots are in the soil of 
the foreign nation accountable for most of our defense facilities. 

‚ the provision prohibiting holding office in or employment by labor organiza- 
tions is, we submit, within the rationale of American Communications Association 
V. Douds, 339 U.S. 382, where this Court sustained the validity of the so-called 
—————_ 


Мы, Court found that in the address in question the statutory requirement “. . . incitement or at- 
i died incitement to insurrection by violence” was lacking (р. 259). 
“(С Executive Order 10450, dated April 27, 1953 (18 F.R. ); see also, Bailey v. Richardson, 182 F. 2d 
-A.D.C.), affirmed 341 U.S. 918. 
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non-communist affidavit provision of the Labor-Management Relations Act of 
1947 ($ 9(h)). In the years between 1947 and the passage of this amendment to 
the Act at bar (1954) Congress must have concluded from the experience of those 
trying years that an extension of the non-Communist affidavit provision was 
warranted and, under Douds, is valid. 

The provisions applicable to aliens relate to (а) deportation and exclusion, (b) 
ineligibility for naturalization and (c) denaturalization proceedings. This Court 
having decided the validity of the deportation and exclusion provision in Galvan v. 
Press, 347 U.S. 522, as petitioner concedes, there appears no point in discussing it 
further. It would seem, likewise, that, in view of the broad powers of Congress in 
relation to the grant of citizenship, it may withhold citizenship from aliens who 
though advised by the law of the land of the nature of the Conmunist Party, 
nevertheless insist on being members of or affiliating with it. As to the denaturali- 
zation provisions, we believe the Court below correctly declined to entertain their 
validity, stating “. . . denaturalization does not flow automatically from registra- 
tion [and] . . . [n]o such case is before [the Court] . . ." as “... a regular 
proceeding for the purpose must be brought . . ." Communist Party of United 
States v. Subversive Activities Control Board, 223 Е. 2d 531, 557. In any event, the 
rebuttable presumption created in the denaturalization proceeding is entirely 
reasonable in context and adequate notice to the individual is present. 

This brings us to the question of whether, as contended (Pet. Br. 72, 75), the 
member-sanctions violate the first amendment and the due process of law clause 

'". . . imposing liability on individuals . . . solely because of their association 
. . . [and] without regard to the member's lack of knowledge of the claimed illicit 
purposes of the organization . . .". (Pct. Br. 73) 

here is no question here of penalizing possibly innocent, unknowing association 
(Wezman v. Updegraff, 344 U.S. 183). Before any liability attaches it will have 
been declared the law that petitioner is а Communist-action organization, with 
all that imports, and such fact will in addition be published in the Federal Regis- 
ter, which under the act constitutes notice to all members ($ 13(k)).6 There 
comes a time when a member of an organization must be held to be aware of its 
nature and purposes and surely that time arrives when he is so advised by the 
Supreme Court of the United States, which would be the case here. If he then 
desires to remain a member, it is reasonable, in this case, that his name be 
registered. And, in any event, the clement of scienter would have to be estab- 
lished if he were prosecuted, as in any other criminal prosecution. The members, 
therefore, have duc process of law protection. 

There is likewise no first amendment violation. Upon a determination that 
an organization within its confines is a Communist-action organization, Congress 
would be less than vigilant if it did. not close off vulnerable areas (employment 
and passport provisions) and withdraw grants (alien provisions). After such 
judicial determination, Congress is not restricted to an expression of consterna- 
tion, but, rather, may take reasonable, protective measures. And it has. 

The petitioner—the Communist Party of the United States of America—has 
no right whatever under the self-incrimination provision of thc fifth amendment, 
nor may it defeat the act or the Order by indirectly invoking (һе fifth amend- 
ment through conjecturing future cases involving the rights of individuals who 
may be its officers or members. The right under thc fifth amendment is a personal 
right granted only to individuals. The constitutional right of every individual 
against self-incrimination under the fifth amendment must, and will be, preserved 
to him. Such right is not lost by anything contained in the act. Whenever 
properly asserted, the courts will protect such rights (Blau v. U.S. 340 U.S. 332). 

The fifth amendment contains no equal protection clause and it restrains only 
such discriminating legislation by Congress as amounts to a denial of due process. 
(Kiyosht Hirabayashi v. United States, 320 U.S. 81; Detroit Bank v. United States, 
317 U.S. 329, 337, 338. 

This Court may not, and should not, test the constitutionality of the act or 
the validity of the order as affecting this petitioner on the assumption in advance 
that individuals will refuse to obey the law or the order. Such individuals may 
willingly comply. Whatever problems may be developed at a later date, and in 
future cases, they may not be the basis on this appeal of declaring thc act void or 
the order invalid as affecting this petitioner. 

The effectiveness of the act must be distinguished from its constitutionality. 
This actis constitutional although its enforcement might hereafter encounter suc 


6 dent's Report and the affirmance of the Court below provide further indication of the unlikell- 
hood of unalerted members of the Party. 
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objections over the constitutional rights of the individual officers or members as 
to render the act partially ineffective. The constitutionality of the act and not 
its wisdom or its effectiveness is now before this Court. l 


III 


The Order Against the Communist Party of the United States of America Has 
Been Properly Made by the Board. 


Due process has been accorded the petitioner. The real complaint of the peti- 
tioner, Communist Party of the United States of America, is not that it did not 
receive a fair hearing, but that despite its every effort and tactic to prevent it, a 
thorough hearing was held and а just determination finally made. The hearing 
was in full accordance with the constitutional provisions of due process and the 
American concept of justice. 

The findings of the Board require and fully sustain the ultimate determination 
that the Communist Party of the United States of America is а 'communist- 
action organization", as defined in the act. "The Order entered is valid in all 
E C 

he Court below, after thorough examination of the record, sustained the Board's 
findings with but slight and immatcrial change as to two findings. In a detailed 
opinion by Prettyman, J., the majority has affirmed the Order of the Board. 
The dissenting jurist was led into the very error we have contended against of 
determining this appeal by this petitioner on the basis of the possible future 
violation of some individual's rights. 

This Court is bound by the findings of facts as found by the Board and the 
Court below. 

The Order is valid and proper under the Act and should be affirmed. 


CONCLUSION 


Much has been said and written by the petitioner on the dangers to American 
freedom if the Act and Order here under review are upheld. It is suggested to the 
Court, by petitioner, the Communist Party, and other amici curiae in substance, 
that the act is fundamentally totalitarian in naturo. 

This is not so. А respondent in proceedings under the act has complete con- 
stitutional protection and is afforded full appellate protection with a mandate to 
the court of appeals that in reviewing the sufficiency of the evidence the Court 
determine whether a preponderance is present not merely whether as is customary, 
there is substantial evidence to support an Order of registration. Respondents 
before the Board have, for example, the use of subpena power, the right to counsel, 
the right of cross-examination and the right of rebuttal (section 13). Further, 
there is nothing in the act to penalize unwitting individuals or organizations of 
bygone days. 

It is pure fantasy to suggest that validation of the act will result in “orthodoxy 
of non-deviation." And ii we thought so we would not be here supporting the 
act and the Order. Аз the Court below cogently stated, in a case involving an 
organization where domination by another is in issue, it is necessary to examine 
the policies of cach, as all circumstances considered, identity of policies тау well 
be probative and is one element to consider. Communist Party сазе, supra, 
pp. 560-61. But one may not reasonably conclude from this that because of 
the act individuals or organizations are any less free to speak or publish their 
views. What is really contended, in effect, is that the act will inevitably bc 
maladministered and that innocents will be, or will fear being, trapped for sincere 
expressions of views. The answer to the first is that no reasonable construction of 
the act supports such a conclusion and certainly no innocents will be trapped 
"while this Court sits". Holmes, J., in Panhandle Oil Company v. Knox 277 
U.S.218, at 223. No organizations or individuals who place trust in our institu- 
tions need, therefore, fcel impelled to “orthodoxy” because of the act. Not to 
our knowledge have the dire forebodings made before and after the act’s passage 
come true and, with a sound administration of the act, there is no cause for them 
to come true in the future. 

It is being urged upon the Court that to affirm in this case would be to damage 
the nation's standing at home and abroad and that the “new spirit of concilia- 
tion? * * * is incompatible with the premise of the act * * *" 


? This is a reference to the recent Geneva Conference. 
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Those arguments, outside the record, are not properly addressed to this Court 
but must be addressed to the Congress. 

Each of the act’s provisions, in context, and the act in toto are, we contend, 
reasonable and valid. 

To the extent that the current ега may be thought to play upon the Congres- 
sional findings in the act, we might say that in a period when most objective 
observers agree that the Soviet Union may be writing in the sands, it is important 
that the American people know, for example, who is propagandizing them, i.e. 
whether it be a Communist-action organization or one truly interested in preserv- 
ing our constitutional system. 

The experience of recent history, which Congress had before it, shows that it is 
unwise to take petitioner lightly and pass it off as merely an organization of mai- 
contents. It has been proven that with such approach its members may soon 
become imbedded to an astounding degree in our national structure by ruse and 
artifice. 

We contend that the “spotlight of pitiless publicity” 8 should be turned on the 
Communist Party and it is reasonable that its members should be covered by the 
act in the interest of the nation's well-being. 

It is submitted that the act is constitutional in all respects and the Order below 
should be affirmed. 

Respectfully submitted. 

HERBERT К. O’Conor 
Chairman 
Baltimore, Md. 
JULIUS APPLEBAUM 
New York, N.Y. 
Jas. MapIson BLACKWELL 
New York, N.Y. 
WiLLIAM М. BONNER 
Houston, Texas 
Tracy E. GRIFFIN 
Seattle, Wash. 
Есвевт L. Haywoop 
Durham, N.C. 
CLARENCE MANION 
South Bend, Indiana 
Ray MURPHY 
New York, N.Y. 
PauL W. UPDEGRAFF 
Norman, Okla. 
Ковевт W. UPTON 
Concord, N.H. | 
(Constituting Special Committee on 
Communist Tactics, Strategy and 
Objectives) | 
Attorneys for American Par 
Association, as Amicus Curiae 


* Mr. Justice Black, with Mr. Justice Douglas concurring, in Viereck, supra, at p. 250. 


APPENDIX IV 


Excerpt From STENOGRAPHIC TRANSCRIPT OF HEARINGS BEFORE 
THE COMMITTEE ON Post OFFICE AND Отуп, SERVICE, HOUSE ОЕ 
REPRESENTATIVES, WASHINGTON, D.C., APRIL 30, 1959, RELATING 
TO THE SUSPENSION OF EMPLOYMENT OF CIVILIAN PERSONNEL OF 
THE UNITED STATES IN THE INTEREST OF NATIONAL SECURITY 


STATEMENT OF HONORABLE LOYD WRIGHT, CHAIRMAN, ACCOMPANIED BY D. MILTON 
LADD, STAFF DIRECTOR; STANLEY J. TRACY, ASSOCIATED COUNSEL, AND J. ROBERT 
BROWN, ASSISTANT DIRECTOR OF RESEARCH, FORMER COMMISSION ON GOVERN- 
MENT SECURITY 


* * * * * * ж 


Wherever the report is explained, our citizens аге earnestly interested іп imple- 
menting the principles of the legislation proposed by the Commission in this 
delicate ficld of security and personal rights and privileges. 

I think the people have been unaware of the fact that the growth of our security 
machinery was piecemeal, that it lacks uniformity. Аз each danger appeared on 
the horizon, the Congress during war passed appropriate legislation, and I for one, 
Mr. Chairman, as a citizen, am very proud of our structure of government. Iam 
proud indeed that the Congress has done such a splendid job under such difficult 
circumstances. 

We who have studied the problem zealously, have great concern, however, over 
the complacency with which many of our people view the acceleration of the 
efforts of the Communists who seck to infiltrate and subvert our Government and 
our country. We сет, all too frequently, to have forgotten the realities of life. 

May I just for a moment, sir, remind you and the distinguished members of 
your Committee, that that great American, J. Edgar Hoover, has repeatedly 
warned the Nation that the Communists are on the march. Recently, before a 
national convention of the American Legion, he said this: | 


To dismiss lightly the existence of the subversive threat in the United 
States is to deliberately commit national suicide. In some quarters we 
are surely doing just that. 


* * ж ж ж ж ж 


It seems to me inconceivable that we, а nation built upon reality and prac- 
tical accomplishments, should so loosely disregard the repeated warnings of the 
leaders of the Communist philosophy. 

I remind you, if I may, that there was a little man who wrote Mein Kampf 
who told America and the world what he was going to do. We were complacent. 
We did not believe him. For our neglect and expediency, thousands and thou- 
sands of fine young Americans paid the supreme sacrifice so that you and I might 
continue to enjoy individual freedom. 

From the very beginning of the Marxist manifesto, we have been warned by 
the Communists what they would impose upon us to bring about our economic 
destruction. 

I shudder when I think of the opportunities that my grandchildren might not 
have because my generation thought so little of the warning that the Communist 
manifesto should have given us, and incidentally, being а grandfather, I wish 
to brag I have 12 of them. 

Privileges and opportunities that were yours and were mine, I fear will never 
be theirs. 

* * * * * * * 


You cannot study a subject for 3 years without having definite opinions, and 
lsay to you, Mr. Chairman, and the distinguished members of this Committee, 


119 


190 . GAPS IN INTERNAL SECURITY LAWS 


that we have utterly failed the young people of this Nation in not teaching them 
the fundamental principles of government. 

I have had startling experiences in talking on this problem. I have been to 
what they call university clubs where a prerequisite of belonging is to have a 
college degree from a recognized college of the United States. I have asked this 
series of questions: 

How many of you have read the Federalist Papers in the last 10 years? 

And in one instance, out of 130, there were six hands raised. 

I asked a second question: 

How many of you have ever studied it? 

Twelve hands were raised. 

Then I asked the $64 question: 

How many of you have made it a must on the reading list of your children? 

And, ladies and gentlemen of the Committee, not a hand was raised. You 
can no more understand the true philosophy of our Government without reading 
the Federalist Papers and the contemporary writings than you can be a Bible 
student without reading the Eible. 

Too many of our young people are being taught that it is wrong to be proud 
to Бс ап American. ‘Those of us who have had the opportunity of visiting Europe 
and the Middle East and have seen the devastation visited upon innocent peoples 
by this uncontrollable, avaricious, godless thing called communism, must take 
heed of these warnings and call upon that characteristic of which we Americans 
used to be so proud and which we designate as Yankee horse sense. 

I might interpolate, sir, that no geographical division is intended. 

ж ж ж ж ж ж ж 

I do not wish to be classed as опе who criticizes the institution of the Supreme 
Court. I am a lawyer. I consider it my responsibility as an officer of the 
Court to follow the Court's own advice and criticize the decisions. I will always 
be grateful, to the institution. I always try to keep in mind that that great 
Justice, John Marshall, took the good clean clas that came out of the convention 
and molded into law a philosophy of government under which our people have 
prospered and enjoyed privileges unparalleled in the history of the world. 

However, . . . . I am at an utter loss to understand Cole v. Young, because 
I believe Judge Harlan is one of our better legal minds on the Court. That it 
does violence to what Congress intended, that it does violence to ordinary common 
sense insofar as the requircments of the Government employment are concerned, 
I do not think can be challenged. 


* ж ж ж ж ж ж 


I think it is very important here for you to recall that the Commission was 
bipartisan, that it was appointed by the President, the President of the Senate, 
and the Speaker of the House, and that half of it was composed of Government 
servants—two Senators, two Congressmen, two from the executive branch 
of Government. The rest of us were gathered here and there geographically 
dispersed. | 

We spent 18 months and $700,000 of the taxpayers’ money. We had the 
assistance of some of the finest, loyal American citizens conceivable. Our aver- 
age was 80 on the staff and I have never seen more dedicated people, not dedicated 
only to protect the Nation, but, sir, also fully cognizant of their respective indi- 
vidual opportunity and responsibility to protect the loyal American citizen from 
the encroachment of a centralized government. 


* * * ж. ж ж ж 


We have had іп certain areas, professionals and other groups, crusaders who 
attempt to say that a law can be drafted so that the screening process through 
which loyalty is assured should only be made applicable to employees in sensitive 

ositions. 
4 So far as I have been able to ascertain, Mr. Chairman, none of these advocates 
of such a loose policy have been able to determine, or indeed to indicate in this 
atomic age, what constitutes a sensitive position. These schemers who do the 
bidding of the Communists and who would subvert us, are constantly sneaking 
down dark alleys and prying into wastepaper baskets and fitting scraps of infor- 
mation together so that they may divulge to the enemy our innermost secrets. 

It is inconceivable, for instance, that any Congressman would stand for reelec- 
tion upon the platform that he advocates that a Communist should be permitted 
to work for the U.S. Government. Yet I submit if the Cole v. Young decision is | 
not cured, if the true intention of the distinguished men who authored the original 
bill is not clarified, that will be the result. We will have in branches of Govern- 
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ment, through scheming, lying and devious tricks, people unworthy of the honor 
and confidence of being governmental employees. 

There is nothing, in my opinion, more important than to firmly establish the 
principle that in our glorious country only the loyal, as well as the competent, 
should be employed in Government service. 

* * * * * * * 

I am fully aware that there are many fine, splendid American citizens that 
have a different viewpoint. I believe, and sincerely believe, Mr. Congressman, 
that the people who hesitate to support the philosophy of demanding loyal serv- 
ants are overlooking these things: 

First, we are in a cold war. There is an emergency. Everyone must admit 
that it is a war of survival, not only our survival, but the survival of all the free- 
doms of the world depend upon the strength, economic and moral, of America. 


APPENDIX V 


STATEMENT ОЕ Hon. Francis E. WALTER, A REPRESENTATIVE IN 
CONGRESS FROM THE STATE OF PENNSYLVANIA 


Tuesday, July 16, 1957 


Mr. WALTER. At the outset, let me express my thanks again to this committee 
for giving us an opportunity to remind you of а situation which is not only bad 
but is becoming worse, namely, the invasion by the courts of the legislative branch 
of the Government. Апа I think that we have ourselves very largely to blame 
for this rash of recent decisions, because we failed to act in other instances when 
action was indicated. 

For example, the Supreme Court, in the Cristoffel case, held that unless the 
record showed affirmatively that а quorum was present at а committee meeting, 
it was to be presumed that no quorum was present. This was followed by Cole v. 
Young, and still we did nothing about it; until recently, the most dangerous of all 
these decisions, as I see it, was handed down, namely, the decision in the Watkins 
case, where the Supreme Court stated that the Communist conspiracy was a 
political party. Now, that is something that the Communist Party has not been 
able to put over for years successfully. But by that decision the Supreme Court 
established this erroneous philosophy. : 

I do not know whether or not there is anyone in this room who does not realize 
that there is a clear and present danger from the Communist conspiracy. If 
there is, then I refer you to any опе of the large number of pamphlets the Com- 
mittee on Un-American Activities has prepared. But having based that decision 
on the erroneous major premise, then this beautiful syllogism was developed to 
the pont where there is no escaping from the conclusion. 

The conclusion in the Watkins casce is correct, but it is based on a false premise. 

T going all the way from Cristoffel down to Watkins, we have seen this steady 
encroachment upon the prerogative of this branch of the Government. | 

. Now let us take a look at the Cole case. I presented a brief last year, when I 
Introduced the same bill, and I shall not refer to it. 

Under the law that the distinguished chairman of this committee is responsible 
for, it was possible for heads of certain departments to discharge employees not 
loyal to the United States or, as the act put it, ^whenever he shall determine such 
termination necessary or advisable in the interest of the national security of the 
United States." Who is there who would sincerely contend that a disloyal person 
should not be discharged? Why should the Government of the United States 
Support a person who is associated with a movement dedicated to the destruction 
of this very form of government? 

„Мг, Cole was employed іп the Department of Health, Education, and Welfare. 

He was discharged because his employment was determined to be not ''clearly 
Consistent with the interests of national security." The Supreme Court wrote 
Into the law “іп a sensitive position’’; words that do not appear in the law that the 
distinguished chairman of this committee is responsible for. 

ow, this, of course, adds an additional burden and excepts from the operation 
of the law disloyal people unless they are in a sensitive position. Now, what is а 
Sensitive position? Is it the janitor, who has access to the confidential files of 
the head of an agency? Is it the stenographer that takes the notes of conferences 
volving national security? I venture the guess that the Supreme Court would 
find that in neither instance are these people in a sensitive position. "Therefore, 
48 Justice Clark pointed out in a splendid minority decision, “ће Court would 
require not only a finding that a particular person is subversive, but also that he 
9ссиріев a sensitive job." Therefore a person who might have access to all sorts 
of confidential information could not be discharged. 

here is one point, Mr. Chairman, that I wish to make eminently clear. I 
was a member of the Commission on Government Sccurity and I fully endorse 
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the recommendations of the Commission as contained in its report, particularly 
as they relate to the Federal civilian employees’ loyalty program. hope that 
your committee and the Congress as a whole will give the Commission's recom- 
mendations thorough study and that eventually a civilian emplovee's loyalty 
program will be enacted into law along the lines proposed by the Commission. 

Mr. Wright is one of the most distinguished members of the American bar. 
Не was thc president of the American Bar Association and has enjoved a long 
carcer of successful, fine service not only to the bar but in publie capacities. Апа 
when the President of the United States selected him as Chairman of this Com- 
mission, I am sure that the American people who are interested in problems of 
this sort have felt very well pleased, realizing that there would come a fine report. 


APPENDIX VI 


STATEMENT OF Hon. Lovp WRIGHT, CHAIRMAN, COMMISSION ON 
GOVERNMENT SECURITY; ACCOMPANIED BY Hon. Francis E. 
WaLTER, CHAIRMAN, COMMITTEE ON UN-AMERICAN ACTIVITIES, 
House or REPRESENTATIVES, AND MEMBER, COMMISSION ON 
GOVERNMENT SECURITY; SAMUEL H. LIBERMAN, GENERAL Coux- 
SEL, COMMISSION ON GOVERNMENT SECURITY; D. Mitton Lapp, 
ÅDMINISTRATIVE DIRECTOR, COMMISSION ON GOVERNMENT SECU- 
RITY; STANLEY J. TRACY, AssociATE COUNSEL, COMMISSION ON 
GOVERNMENT Security; Harry B. REESE, CONSULTANT; AND 
E. C. KENNELLY, STAFF MEMBER, COMMISSION ON GOVERNMENT 


SECURITY 
Tuesday, July 16, 1957 


Мг. Wricut. The entire Federal security program, and particularly the Federal 
civilian employees program, warrants your early consideration. Since the 
Supreme Court decision in the case of Cole v. Young, handed down [in] June 1957, 
the status of the program under existing authority has been hanging in doubt. 


* * * * * * * 


The Commission for Government Security undertook to carry out its responsi- 
bilities objectively and dispassionately, without fear or favor. Its conclusions 
represent the considered and measured judgment of the sincere and dedicated 
men and woman of the Commission, assisted by а competent and equally dedi- 
cated staff. 

. Our goal was to recommend a program adequate and effective to safeguard the 
Nation's security, with the least possible intrusion upon the traditional rights and 
privileges of its citizens. Our prime concern was the Nation's security, the 
preservation of the American way of life, and the safety of its citizens. It is an 
inescapable truth that unless we stand secure, the rights we cherish will be lost. 
Within these limits, we sought to afford every possible protection for the interests 
of the individual citizen. 

The results of the Commission's investigations, study, and deliberations аге 
contained in its report of June 21, 1957. In obedience to the expressed con- 
gressional policy, the recommendations cover the entire security system. The 
report deals with the programs affecting Federal civilian and military personnel, 
industrial security, atomic energy, port and civil airport securitv, the employees 
of international organizations, passport regulation, and aliens and naturalization. 
Pertinent criminal statutes are also analyzed, although unfortunately the resulting 

roposals are not vet understood by some segments of the public and the press. 
he program we have recommended should be viewed as a comprehensive whole. 


* * * * * * * 


. The Commission believes that a realistic and effective весигїбу program is 
imperative in the interests of national self-preservation, and that the basic struc- 
ture of the existing svstem should be preserved. But the Commission did not 
share the view of some who think that the present haphazard arrangement should 
remain as it stands. It was because the existing program was born.of emergency 
and expediency, and because of this obdurate attitude, that the Congress found 
it necessary to create the Commission. ` 

Objective analysis of the Nation's security efforts has been hampered in the 
past by the lack of & sound factual foundation for discussion. Inadequate in- 
formation has fostered misunderstanding and suspicion. We cannot assert 
that every person excluded from Federal employ ment or clearance to sensitive 
information would have proved disloyal. But with the survival of the Nation 
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at stake, absolute certainty is not the test. The world we live in has deprived us 
of choice. А positive, effective program to protect the security of the Nation 
will be an inevitable feature of American life, I believe, in our time. America's 
security cannot be served by & negative program or as some would have it, no 
program at all. Only an affirmative conception of security can hold the Nation 
strong against totalitarianism of either extreme and in all its guises. 

Our report proposes fundamental modification in many particulars. In making 
our recommendations we have not subscribed to the view that & headlong choice 
must be made between security on the one hand and individual liberty on the 
other, and that to serve one we must necessarily destroy the other. The interests 
of the individual are inseparable from those of the Nation and improvements 
should be made to serve both. 

This approach is embodied in our recommendations for the Federal civilian 
emplovees program, a matter of primary concern to your committee. Basic to 
our thinking in this difficult field is the belief that matters of loyalty should be 
sharply distinguished from other causes of disqualification. Under the current 
program, the disloyal and the purely talkative are labeled indiscriminately as 
security risks. 


* * ж ж ж ж ж 


The same badge of infamy attaches to а discharge for reasons of personal aber- 
ration or unwise association and to a removal for outright dislovalty. That is. 
under the present program. To avoid this unjust stigma upon loyal employees 
who are from other causes unfit to occupy sensitive positions, we have recom- 
mended wholly separate treatment for the two. 

When questions of lovalty are not involved, the problem is simply one of finding 
a person competent for the job that needs doing. If the position demands a 
man who is not onlv technically able but also able to hold his tongue, then dis- 
cretion is as much a qualification as the ability to operate a typewriter. We 
believe that these are matters of suitability for the job, and we have recom- 
mended that they be treated as such. Under this proposal, the present civil- 
service regulations would be amended to include, as grounds of disqualification or 
discharge, those defects not involving lovalty which are now covered by the 
security program. These cases would then be handled in accordance with the 
established and existing civil-service procedures. 

In the past a high percentage of cases in the security-risk class have in fact 
been processed under the normal civil-service suitability regulations. Our pro- 
posal would do no more than to require the use of this route, and to make manda- 
tory this usual practice. Because of the grave consequences, both personal and 
economic, that flow from an adjudication of reasonable doubt about loyalty, we 
have also recommended that, as a general policy, the suitability procedures 
should be employed wherever they are appropriate. Thus, in cases presenting 
alternative grounds for removal, where cither loyalty or suitability procedures 
would suffice, consideration for the reputation of the employee dictates the use 
of the suitability grounds. 

If no question of loyalty is raised, dismissal is not the only course. Transfer to 
a nonsensitive position may dispel the risk created by the person's shortcomings 
in the sensitive position. Accordingly, where the national security can be pro- 
tected adequately through transfer, we recommend that it be done. For positions 
in the noncompetitive service, where civil-service regulations do not apply, 
similar standards and procedures should control. 


ж ж ж ж ж ж ж 


Тһеге is no room іп the Federal service for the disloyal citizen. Тһе American 
people are entitled to the assurance that their public servants entrusted with the 
vast powers of government are worthy of their confidence. Nothing in our law 
or our traditions compels us to commit our destinies to the hands of those who 
would betray the Nation. It is a well-established policy, both of the Congress and 
of the Executive branch, that the honor and the benefits of Federal employ ment 
should be granted only to those citizens who, by their loyalty, are worthy of it. 
An unyielding requirement of loyalty throughout the Government is justified, 
too, by the difficulty of identifying those positions which afford no opportunity 
to injure the national security. 
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Perhaps the most important recommendation in our report calls for the creation 
of а Central Security Office. 

Since implementation of this recommendation would be a major step, I will 
ри іп some detail its necessity and suggested functions. 

he proposed Office would be а small independent agency in the executive 
branch, headed by a Director appointed by the President for а 6-year term. Its 
purpose would be to establish procedures for the hearing and appeal of security 
or loyalty cases and to assist in the coordination of the civilian employees’ pro- 
gram, the industrial-security program, the port-security program, the civil air 
transport security program, and the document-classification program. It would 
provide hearing examiners for individual hearings and for proceedings against 
organizations the Attorney General proposes to designate as subversive. 

t should be made abundantly clear at the outset that the Central Security 
Office would in all matters serve only in an advisory capacity to the heads of the 
various agencies. It would have no final authority and its recommendations 
would not be mandatory. Ошу the President would have the authority to order 
changes in executive operations. The Commission studied these programs indi- 
vidually and as a whole. Many deficiencies were discovered in the separate 
programs and specific recommendations for correction were made. In addition, 
the study disclosed many weaknesses that cut across the board, and could be found 
in пат or less degree in all of the programs. 

e found, for example, an utter lack of uniformity in the preparation and 
application of rules and regulations; & lack of coordination between agencies and 
between divisions of the same agency; duplication of forms and records; duplica- 
tion of investigations and clearances; wide dispersion of responsibility among 
personnel; lack of training and guidance of personnel; lack of uniformity in screen- 
Ing and hearing procedures. In short, perhaps the outstanding feature of our 
various security programs is their dissimilarity with one another. 

At present, and in the past, some half-dozen offices, groups, and agencies have 
shared the function of coordination, in an effort to bring some semblance of order 
and consistency to the oddly assorted prozrams and practices scattered throughout 
the Federal Establishment. None of these groups has authority encompassing 
the full scope of the security program. Іп all these efforts, security coordination 
has been a casual, part-time job for officers whose regular responsibilities lie in 
other directions. Our recommendation for a regular and established coordinating 
agency, extending in its responsibilities to all programs, is premised upon the 
simple proposition that when a man holds 2 jobs, 1 is bound to suffer. 

he proposed central office would supply a corps of speciallv trained and quali- 
fied hearing examiners to sit in loyalty cases referred by the employing department. 

y removing the hearing function from the department or agency, we would at the 
same time quell unfounded complaints of internal pressure on the hearing officers 
and relieve the operating establishment of an unwanted burden. At present some 

‚800 Government employees, hired to fill responsible jobs, are subject to call to 
Serve on hearing panels. Too often those designated have been key employees 
fe 9 cannot readily be spared. Few of them possess the professional competence 
or the delicate and balanced judgments to be made. The careful decisions re- 
quired in loyalty cases cannot be left to casual, amateur judges. The person 
X Озе job and reputation are in jeopardy has a right to be assured of the same 
Standard of competence and performance he would expect from the bench in a 
court of law. 
in divi, of the most vexing questions raised in the Commission’s work involves the 
lvidual’s opportunity to face the persons who have furnished information 
Fest him, of the right of confrontation. On this matter the proposed bill 
е OWS а middle course. In a hearing on questions of loyalty, the employee would 
iege à general right to confront the witnesses against him, qualified only by 
Ио: Cmands of national security in the case of a regularly established confidential 
certi ea o employed in intelligence work by an investigating agency which 
€s that his identity cannot be revealed. 
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A tabular view of the highlights of the report of the Commission on Government 
Security showing the principal changes recommended 


FEDERAL CIVILIAN EMPLOYEES PROGRAM 


Subject Present program 
Standards and criteria..... Loyalty-security suitability 


program (clearly consist- 
ent with the interests of 
the national security). 

Interview before issuance | Optional with agency....... 

of letter of charges. 

Hearings and review... ..| Hearingsonloyalty-security 
questions before part-time 
hearing boards. 

Suspension. ............... Suspension without pay re- 
quired where derogatory 
subversive -information is 
developed with respect to 
an employee in a sensitive 
position. 

Security risks. ............ Essentially suitability cri- 
teria frequently used to 
classify individuals as 
security risks. 

Central Security Office. ...| No Central Security Office. . 


Attorney General's list. ...| Hearings and designations 
conducted within the At- 
torney General's Office. 


Confrontation............. No confrontation required 
except in the case of vet- 
erans. 

Subpena power............ No subpena power. ......... 

Uniformity................ Critical lack of uniformity 


due to use of part-time 
and inadequately trained 
hearing boards, each agen- 
cy free to formulate its 
own criteria, no central re- 
view or supervision, etc. 


Recommended program 


Loyalty -suitability program (reasonable doubt 
as to loyalty). Present security criteria not 
bearing on loyalty removed to suitability 
criteria. 

Compulsory. 


Hearings before full-time examiners on loyalty 
questions only, with right of appeal to the 
central review board. 

Suspension with pay if no other position avail 
able for which employee is qualified. 


Security risks as to whom there is no reasonable 
doubt asto loyalty will be removable only 
under suitability criteria without attaching 
security risk label. 

T he establishment of a Central Security Office 
consisting of a Director, administrative staff, 
hearing examiners, and Central Review 
Board. The primary function of such office 
will be to hear loyalty cases in the Federal 
civilian employees program апа security 
cases in the industrial, port, and civil air 
transport programs, as well as hearings on the 
addition of organizations to the Attorney 
General's list. The function of the Central 
Security Offic» is advisory to the department 
and agency heads. 

Hearings before examiners of the Central 
Security Office with appeal to the Central 
Review Board, decisions of both hearing 
examiners and Central Review Board being 
advisory to the Attorney General. 

Required as to loyalty charges on all but regu- 
larly established confidential informants with 
equal treatment for veterans and non-vet- 
erans. 

Right of subpena for both Government and 
the individual involved where there is a 
right of confrontation. 

Mucli greater uniformity by use of full-time, 
well-trained hearing examiners applying de- 
tailed criteria uniform throughout the Gov- 
ernment, with Central Security Office pro- 
viding review and guidance. Greater uni- 
formity assured by recommended ‘‘Principles 
of application’’; forexample, past Communist 
membership or associations are factors which 
must be considered, but they should not be 
apphed mechanically or automatically. 

orts should be made to determine the 
degree to which the person concerned has 
broken with these past contacts. One's 
associates, past and present, as well as one’s 
conduct, may properly be considered in de- 
termining fitness and loyalty. The greatest 
care must be taken to avoid misinterpreta- 
tion of affiliation. The affiliation should be 
viewed in thelight ofthe member'sknowledge 
of the purposes of the organization, or the 
extent to which such organizational pur 
had been publicized at the time the individual 
joined the organization or retained member- 
ship therein. The character and history of 
an organization must be closely examined 
with the realization that loyal persons may 
have been persuaded to join for innocent 
reasons. 
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A tabular view of the highlights of the report of the Commission on Government Security 
showing the principal changes recommended— Continued 


MILITARY PERSONNEL SECURITY PROGRAM 


Subject * Present program Recommended program 

Standards and criteria. ....| Loyalty-security-suitability | Loyalty program (reasonable doubt as to 
program (clearly consist- loyaltv). No person as to whom there is 
ent with the interests of reasonable doubt as to loyalty should serve 
the national security). in the Armed Forces. 

Hearings and review . . .... Some military personnel en- | All military personnel, including enlistees and 
titled to military counsel inductees, entitled to military counsel at 
at Government expense. Government expense. 

Туре of discharge. ........ Preservice activity consid- | Type of discharge shall depend solely upon 

ered in determining type conduct during the term of military service 
of discharge. except where there has been falsification of 
official papers. 

Controntation ............. None required. ............. Required as to lovalty charges on all but regu- 

| larly established confidential informants. 

Subpena power............ Мопе......---.....-.-.----.- Right of subpena for both Government and the 

individual involved where there is a right of 
confrontation. 


a a EN c LU SM c CL —————— Qc ——————É—————— ee ee 


INDUSTRIAL SECURITY PROGRAM 


Standad................. “Clearly consistent with | ‘‘Endanger the common defense and security.” 
the interests of the na- 
tional security.'' 


Office of Security in the | No such office............... By the consolidation of the industrial security 
Office of the Secretary programs of the military services into a single 
of Defense. integrated program operated and supervised 

H by such Office of Security. 
earings and appeals...... Hearings before Depart- | Hearings before full-time hearing examiners of 


ment of Defense hearing the Central Security Office with right of 
boards located in New appeal to the Central Review Board, both 
York, Chicago, and San decisions being advisory to the head of the 
Francisco. Limited and responsible agency. 

discretionary review by 

Department of Defense. 


Transfer of clearances...... Clearances by the various | Clearances interchangeable among armed serv- 

armed services not inter- ices and among defense facilities. 

Cost statis changeable. 

nolis tiesa 5а EE None required ..............| As detailed cost accounting records as practical. 
ified research. . .... Office of Strategic Informa- | Unless other reasons can be advanced for its 
tion, Department of Com- continued existence, Office of Strategic 
merce, regulates flow of Information should be abolished. Recogni- 
unclassified information. tion of the advisability of fullest dissemina- 


tion of scientific information consistent with 
the interests of national security with the 
objective of a positive protection of that 

security. 
LL CER None required.............. Ren as (о, ae соп all but 
S regularly established confidential informants. 
ubpena Power... Мопе...........------------- Right of subpena for both Government and the 
individual involved where there is a right of 

i confrontation. 


шиле ЕО e а Багы быыл лыо ФС сызышы 
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A tabular view of the highlights of the report of the Commission on Government 


Security showing t 


principal changes recommended—Continued 


DOCUMENT CLASSIFICATION PROGRAM 


Subject Present program 
Types of classified infor- Top secret, secret, and con- 
mation. fidential. 


Classification and declas | No centralized advisory 
sification procedures. office. 


Recommended program 


Abolition of confidential and retention of top 


secret and secret as presently defined іп 
Executive Order 10501. 


1 o. the functions of the Central Security 


ffice will be to review and make recom- 
mendations for the improvement of the 
document classification program. 


PORT SECURITY PROGRAM 


Standard. ................. *Inimical to the Security of 
the United States.” 
Hearings. ................. Hearings conducted by 
parttime Coast Guard 
personnel. 
Confrontation. ............ None required. ............. 
Subpena power............ NOD eu с сы Кы 62 
When required............. Times of emergency......... 
Travel to countries for- Illegal to use passports to 
bidden by passport. any country not validated. 
Fingerprinting. ........... No fingerprint requirement. 


Refusal to surrender....... No criminal provision....... 


Standard and criteria... _- Lack of legislative approval. 
Revocation of passport. ... Чейин in Washington 
only. 


"Endanger the common defense or security." 
Hearings and appeals conducted in accordance 


with procedures established in the recom- 
mended Central Security Office; i.e., hearings 
before full-time examiners with ht of 
appeal to the Central Review Board. 
fer of clearances for employees on waterfront 
БІНЕ among Coast Guard, Army and 
avy. 
Required as to loyalty charges on all but regu- 
larly established confidential informants. 
Right of subpena for both Government and the 
individual involved where there is a right of 
confrontation. 


At all times. 
Illegal to travel to any country for which pass 


port is declared invalid. 
Require а single fingerprint on application and 


on passport. 
Criminal offense to refuse to surrender a past 


port lawfully revoked. 


Standard criteria to be enacted by Congress. 


Provides for hearings abroad as well as in 
Washington. - 


САЎЕАТ.—1. The recommended Atomic Energy industrial security program is the same as that of the 
Department of Defense industrial SETA program as to standards, criteria, hearings and review con- 
e 


ducted by the Central Security Office. T 
as that recommended for the 


2. There is at the present time no air 


recommended Atomic Energy employee program is the same 


cderal civilian employees program. 
rt security program. The Commission has recommended the 


creation of an airport security program, the essential factors of which conform to the port security program. 
IMMIGRATION AND NATIONALITY PROGRAM 


Visa control............... 


Permits admission of large 


Parole provisions of the 
groups of aliens en masse. 


Immigration and Na- 
tionality Act of 1952. 


Deportation provisions. ...| No effective sanction for vio- 
lation of deportation order. 


Required of immigrant and 


Fingerprinting- ........... 
nonimmigrant aliens. 


Department of State. ....... 


Functions of visa control, except for diplomatic 
and official visas, be transferred from the 
Department of State to the Department of 
Justice, and that the Attorney General be 
authorized to maintain personnel abroad to 
carry out these functions. 

(1) Parole provisions of the act be amended 
to clarify the intent of Congress relative to its 


use. 

(2) Status of refugees admitted under such 
emergency conditions not be changed until 
all have been adequately screened. 

(1) Suspend issuance of all but diplomatic and 
official visas and the use of bonded transit by 
nationals of any country which refuses to ac- 
cept a deportee who is a national, citizen, or 
subject of such country. 

(2) Detention at the discretion of the Attorney 
General of any alien against whom a final or- 
der of deportation is outstanding more than 6 
months if required to protect the national se- 
curity or public safety. 

(3) Authorization of the Attorney General to 
order a deportable alien to refrain from sub- 
versive activities or associations. 

This be continued in view of recommendation 
that all Americans be fingerprinted when 
applying for passports. 


APPENDIX VII 


UNMaskiNG THE W. E. B. DuBois Cruss 


When J. Edgar Hoover, Director of the FBI, in 1964 called attention to a new 
Communist menace, the expansion of the W. E. B. DuBois Clubs of America, he 
demonstrated his usual expert knowledee of Communist tactics and Communist 
plans. He declared that the DuBois Club is а “new Communist oriented youth 
organization, dominated and controlled by the Communists." He declared that, 
despite the claims by DuBois leaders that they are independent, it's a fact that 
dedicated Communists are behind the organization and they have become expert 
in appealing to zealous but often gullible youth so that many essentially well- 
meaning youngsters have been and will be attracted into the W. E. B. DuBois 
ranks. He declares that this deceit is the real menace of this organization. 

The W. E. B. DuBois Clubs were named after the founder of the N.A.A.C.P. 
who [еше the Communist Party at the аде of 93, after defecting from the 
N.A.A.C.P. He died in Ghana not long after he became a Communist. 

The Communist Party functionaries felt the need of appealing to ‘‘young blood’’ 
to enhance the Communist subversive apparatus within the United States, sincc 
many more active leaders were growing old, or had passed away. In October, 
1963, the C.P.U.S.A. and the Central Comittee decided to expand a “Marxist 
discussion group” at the University of California, which had become militantly 
active in the revolutionary cause. On April 25th of that year, Daniel Rubin, the 
National Youth Director of the Communist Party and now editor of Communist 
Viewpoint, a monthly newsletter aimed at youth, delivered an address at a meeting 
sponsored by the U.C. DuBois Club at California Stiles Hall Y. M.C.A. Two 
leaders of the U.C. Club were Bettina Aptheker, daughter of the Communist 
theoretician Herbert Aptheker, and Terrence Hallinan, son of left-wing lawyer, 
Vincent Hallinan whose main legal practice has been defending Communists who 
have run afoul of thelaw. Bettina Aptheker, in December 1965, openly declared 
that she is a member of the Communist Party and was elected to a high student 
office at University of California under the banner of Communism. 

During its early stages, Eugene Dennis, Jr., was instrumental in organizing 
this revolutionary vouth group, the DuBois Club. Не is a son of the former 
secretary of the C.P.U.S.A. Carl Bloice, who is the DuBois publications director 
and reporter for the west coast organ of the C.P., the Peopleg’ World, also spear- 
headed the development of this vouth organization. | 

In 1965, when plans were made for the abortive Ninth World Youth Festival 
to be held in August in the country of Algiers under the sponsorship of the Inter- 
national Union of Students and the World Federation of Democratic Youth, both 
Communist controlled, it was the W. E. B. DuBois Clubs which was given the respon- 
sibility for recruiting American youth for this festival, which, incidentally, was 
canceled because of a change in political control in Algiers. 

A confidential Government report reveals the nature of the W. E. B. DuBois 
Clubs of America. The report states: “Тһе Communist Party's general secretary, 
Gus Hall, ordered the formation of a new Marxist youth organization at a party 
meeting in October, 1963. Halls orders were implemented when delegates were 
instructed to attend a conference in Chicago in December, 1963. At this con- 
ference, the delegates formulated plans for a national founding convention, to be 
held in June, 1964. At this convention, held in San Francisco, the delegates 
adopted the W. E. B. DuBois Clubs of America as the name for the new Marxist 
youth organization and selected San Francisco as the site for its headquarters. 

54 ommunist party members are active at all levels of the DuBois Clubs 
organization. . . Many sons and daughters of leading Communist Party members 
are asked to contribute funds for the DuBois Clubs; printing equipment for a 
Communist youth group has been turned over to the DuBois Clubs." 

Last year at the first annual Socialist Scholars Conference at Columbia Uni- 
versity, Sylvester Leaks of the Harlem Writers Guild and feature writer for 
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Muhammed Speaks, in a dialogue with Dr. Herbert Aptheker, was responsible 
for Aptheker's public admission of the Communist origin of the DuBois Clubs. 
“Тһе DuBois Club is the Negro Movement. Itis now а Negro-White Movement. 
I wish to emphasize the decisive character played by W. E. B. DuBois.” Aptheker 
then spoke about his long association with DuBois and the association between 
the late Elizabeth Gurley Flynn, Chairman of the C.P.U.S.A., and DuBois. 
He reminded Sylvester Leaks that not only had the C.P.U.S.A. spawned, protected 
and championed W. E. B. DuBois, but that it was the Communist Party which 
deserved the credit for organizing the DuBois Clubs, ‘‘the Negro-White revolu- 
tionary youth movement in the United States." It must be remembered that 
Dr. Aptheker is the Communist Party's leading intellectual in the American 
Institute of Marxist Studies. 

Those who know and understand the Communist apparatus have long since 
realized that Communist activists and revolutionaries operate behind the cloak 
of civil rights and brotherhood, and that they have no interest whatsoever in 
the welfare of the Negro or any other minority group except to use them for 
revolutionary purposes. Let no teenager be deceived by the official insignia of 
the DuBois Clubs, which is a half-white, half-black circle, encompassing a white 
hand and a black hand under a dove. Whereas this symbol would connote unity, 
brotherhood and peace, the entire experience of the Communist conspiracy has 
been discord, hate and violence. 

When budding "'intellectuals" in our high school upper grades think they have 
latched onto some kind of a utopia by falling for the lies and the deceit of 
DuBois leaders, they might well look into a mirror after they read this report 
and see the reflection of à misguided teenager, or perhaps even a dupe! 

It does not seem possible that a nation such as ours, enjoying an unparalleled 
heritage of freedom and opportunity, in which material blessings and moral 
values abound, should be repudiated by young citizens whose very future depends 
upon the preservation of that heritage and upon the moral values of this Republic. 
The Communist conspiracy has never deviated from its one consuming purpose, 
to destroy this heritage and with it our free institutions, offering a life of enslave- 
ment and regimentation once their nefarious schemes are successful. 

The infiltration in our high schools of traitorous organizations like the DuBois 
Clubs, should be rejected and militantly opposed by every American teenager 
who has an ounce of common sense and a spark of loyalty to a form of government 
which has given him the richest rewards ever offered to youth in the history of 
mankind. Students of this high school and all others infected by the poison of 
treason, should express the same indomitable spirit of patriotism exemplified by 
their older brothers who are fighting in the steaming jungles of Vietnam to halt 
the march of communism across the world. 

JOHN К. LEecHNER, M.A., B.D., LL.D. 
AMERICANISM EDUCATIONAL LEAGUE 
3141 West Century Boulevard 
Inglewood, California 
4 CHAIRMAN, AMERICANISM COMMITTEE 
Los Angeles County Council, American Legion, 
Member, National Americanism Advisor y 
Council, the American Legion 


APPENDIX VIII 


AMERICAN LEGION DEPARTMENT OF CALIFORNIA 
RESOLUTION 65-654 


Subject: Qualifications For Supreme Court Justices 

Whereas, the United States Supreme Court, in a decision announced on May 24, 
1965, refused to uphold the right of the Postmaster General to intercept mass 
mailings of foreign inspired and directed “Communist political propaganda” and 
eliminate such subversive material from the United States mails (Lamont v. 
Postmaster General) and 

Whereas, only 2 weeks after that decision, on June 7, 1965, the same court had 
to decide a Federal case arising iu California in which Archie Brown, an open and 
avowed member of the Communist Party for over a quarter of a century, had been 
elected to serve as а member of the executive board of local 10 (San Francisco, 
California) of the International Longshoremen’s and Warchousemen's Union, in 
violation of Section 504 of the Labor-Management and Disclosure Act of 1959, 
Which makes such union services by Communist “Party” members a Federal 
crime, and 

Whereas, Despite the fact that the United States Supreme Court had before it 
evidenced that in 1949 and 1959 the Congress of Industrial Organizations had 
expelled this very union because of its Communist domination, a bare five-man 
majority of the justices of the United States Supreme Court held that section 504 
of the act was unconstitutional and that Congress did not have the power to keep 
an identified member of the Communist Party from holding high office in a labor 
Organization, from which position he could exercise control over the economy 
апа foment political strikes (United States v. Archie Brown), and 

hereas, the seriousness of the problem of continuing the fight against sub- 

Version in the face of a series of freightening judicial decisions illustrated by these 
two cases, has been forcefully called to the attention of the American people, and 

Whereas, many of the present Justices of the United States Supreme Court 
have had little ог no past judicial experience before their appointment to the 
Federal bench, now, therefore, be it 

Resolved, by the American Legion, Department of California, in convention 
assembled in San Diego, California, June 24-27, 1965, that all legionnaires, 
Posts and districts in this department individually write to their Representatives 
and Senators in Congress, urging the passage of pending legislation requiring that 
all future appointees to the United States Supreme Court be required as a pre- 
condition of their consideration for that high position to have had at least 10 
years of judicial experience. 

Norman Н. Moore, 
Counter Subversive Activities Committee. 
CHARLES W. EPPERSON, 
Americanism Committee. 
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THURSDAY, JUNE 30, 1966 


U.S. SENATE, 
SUBCOMMITTEE To INVESTIGATE THE 
ADMINISTRATION OF THE INTERNAL SECURITY 
Act AND OTHER INTERNAL SECURITY Laws, 
OF THE COMMITTEE ON THE JUDICIARY, 
| Washington, D.C. 
The subcommittee met, pursuant to recess, at 10:45 a.m., in room 
2228, New Senate Office Building, Senator Hugh Scott presiding. 
Present: Senator Scott. 
. Also present: J. G. Sourwine, chief counsel; Frank Schroeder, chief 
investigator; and Benjamin Mandel, research director. 
Senator Scott. The hearing will come to order. 
Our first witness is Mr. Stanley J. Tracy, former associate counsel 
of the Commission on Government Security. 
I am sorry to have delayed you, Mr. Tracy. It is one of these days 
when I am trying to do too many things. 
Mr. SoungwiNE. May I ask the witness to give the reporter his full 
name and address? 


STATEMENT OF STANLEY J. TRACY, 4800 COLLEGE AVENUE, 
COLLEGE PARK, MD. 


Mr. Tracy. My name is Stanley J. Tracy, and I reside at 4800 
College Avenue, College Park, Md. 

Mr. SounwiNE. How do you spell your last name? 

Mr. Tracy. T-r-a-c-y. 

Mr. SouRWINE. You are the same Stanley J. Tracy who was the 
associate counsel of the Commission on Government Security? 

Mr. Tracy. Yes. 

. SOURWINE. Mr. Tracy, do you have an objection if the sub- 
committee places in the record at this point а biographical sketch of 
you, so that the record may show your qualifications on the basis of 

raining and experience? 
Mr. Tracy. [have no objection. 
г. SouRWINE. May this be done, Mr. Chairman? 
Senator Scort. Yes; without objection, it is so ordered. 
he biographical sketch follows:) 
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JUNE 1966. 
STANLEY J. TRACY 


4800 College Avenue, College Park, Md. 


Education: LLB degree—George Washington University, 1925 
Member: 
State of Utah Bar 
District of Columbia Bar 
Admitted to U.S. Supreme Court bar 
Organizations: 
American Bar Association 
Utah Bar Association 
American Socicty for Industrial Security 
Rotary International 
National Lawyers Club 
Experience: | 
1920-1926 U.S. Department of Labor, Bureau of Labor Statistics—Assistant 
Economist in Charge of Economic and Industrial Law—1925 
1928-1932 Attorney-Examiner, Naturalization Service 
1932-1933 Attorney-Investigator, Veterans Administration 
1933-1954 Federal Bureau of Investigation— Assistant Director 1941-54— 
Retired 
1954-1955 Research Director— Population Migrations of the World—at 
George Washington University 
1956-1957 Associate Counsel in charge of Project Survey Division of The 
Commission on Government Security 
1958-1965 Director of Alumni Relations, The George Washington Uni- 
versity—retired 
Publications: 
со: with L. D. Clark—Labor Laws and Court Decisions, Annotated 
1 
Library of Congress L26-207 
Articles in Monthly Labor Review of Department of Labor 
Author of chapter in ‘Admissibility of Fingerprint Evidence’’—Underhill’s 
Criminal Evidence, Bobbs- Merrill—1956 
Report on World Population Migrations, 1956— Library of Congress 56-3432 
Book reviews for American Bar Journal on admissibility of evidence 
Articles on Industrial Civil Defense—magazine of American Society for 
Industrial Security 
Business Connections: 
жах Board of Directors of The Wackenhut Corporation, Coral Gables, 


a. 
Member, The Strategy Staff, American Security Council, Chicago, Ill. 


Mr. SouRnwiNE. Do you have a prepared presentation? 

Mr. Tracy. Yes, sir, ] have a prepared presentation. 

Senator Scott. Do you have а copy of that? 

Mr. Tracy. I have given the extra to the reporter. 

Mr. SounwINE. This is not something that you prepared in the 
nature of a press statement; it is something that you prepared for 
your own use? 

Mr. Tracy. It was typed by me personally for my own use. 

Senator Scott. You may go ahead, Mr. Tracy. 

And if counsel desires to interject questions, I take it that there 
will be no objection on your part? 

I say, if counsel interjects for purposes of clarification, there will 
be no ‘objection? 

Mr. Tracy. No objection, no, sir. 

It is a privilege for me to appear before your subcommittee in 
connection with matters pertinent to the security of our Nation. 
It was my good fortune to have been a member of the staff of the 
Commission on Government Security which made a comprehensive 
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study of all Federal security programs, and submitted its report in 
1957. I speak for myself, not for the Commission. 

Over the years, I have been familiar with the splendid work of 
your subcommittee to investigate the administration of the Internal 
Security Act and other internal security laws, and I wish to take this 
opportunity to compliment the chairmen and members of the sub- 
committee for the objective and fair manner in which hearings have 
been conducted. 

First, I would like to comment on two Senate bills introduced by 
your chairman, Senator Eastland. 

Senate 3243 was introduced on April 19, 1966, to amend the Immi- 
gration and Nationality Act to make provision for necessary travel 
controls. The stated purpose is to provide for prompt determinations, 
and to authorize when necessary, such restrictions as the national 
interest, the protection of national security, and the full, effective and 
successful conduct of foreign affairs may require on travel by nationals 
or residents of the United States. This is an important bill and in my 
opinion it merits your early and favorable consideration. 

'The statutory authority to grant or withhold a passport was vested 
in the Secretary of State b the Congress, over 100 years ago, but the 
exercise of discretion in the issuance 15 actually grounded in the power 
over foreign relations placed in the Executive by the Constitution. 
Whether ‘Communists or those with sympathetic associations were 
entitled to passports, has been a problem existing almost from the time 
of the Bolshevik Revolution in 1917. 

A definition might help. 

Mr. SoURWINE. May 1 interrupt, Mr. Tracy? With regard to the 
statutory authority to grant or to withhold & passport that you speak 
of in that paragraph, you do know, do you not, that that discretion 
has been severely curtailed under the Supreme Court decisions? 

Mr. Tracy. Yes, sir; I understand it has been severely curtailed. 

Mr. SouRwiNE. For instance, after the Secretary of State found іп 
а particular case that the issuance of в passport would be contrary 
to the national interest, the Supreme Court said that this was an 
impermissible reason for the denial of the passport? 

Mr. Tracy. I understand that decision was rendered about a year 
ago. 

Mr. SouRwINE. You are not saying that the Secretary of State has 
today the discretion to issue or to deny & passport? 

Mr. Tracy. No. 

Mr. Sourwine. Go ahead. 

Mr. Tracy. A definition of a passport might help in understanding 
this problem as relating to travel control, rather than as a passport 
problem. 

In 1933, an Assistant Secretary of State defined American passports 
in these terms: 

The American passport is a document of identity and nationality issued to 
persons owing allegiance to the United States and intending to travel or sojourn 
in foreign countries. It indicates that is the right of the bearer to receive the 
protection and good offices of American diplomatic and consular officers abroad . 
and requests on the part of the Government of the United States that the officials 
of foreign governments permit the bearer to travel or sojourn in their territorities 


and in case of need to give him all lawful aid and protection. It has no other 
purpose. (3 Hackworth, Digest of International Law, p. 435 (1942).) 
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The Constitution contains no express provision relative to the right 
to travel abroad or the necessity for & passport in order to leave the 
ош The Congress, as а matter of military necessity, regulated 
the right to travel abroad during the War of 1812. That statute was 
3 Stat. 195, passed in 1815, which made it illegal for any person residing 
in the United States to enter territory occupied by the British without 
a passport. Violation of that act was made punishable by fine or 
imprisonment. During the Civil War, the Department of State pro- 
hibited anyone from going abroad or from passing the lines of the 
United States Army without a passport. I cite The American Pass- 
port— Department of State (1898) pages 49-50. 

The act of May 22, 1918, 40 Stat. 559, gave the President the power 
to make it & criminal offense for any citizen to depart the United 
2. unless he had а valid passport. President Wilson proclaimed 
that: 

No citizen of the United States shall receive & passport entitling him to leave 
or enter the United States, unless it shall affirmatively арр that there are 
adequate reasons for such departure or entry and that such departure or entry 
is not prejudicial to the interests of the United States. 

Just prior to World War II, the State Department found it advisable 
to remove all fraudulent or altered passports from circulation and also 
to remove passports from the hands of persons engaged in activities 
not in the best interest of the United States. "On November 14, 
1941, the President promulgated Proclamation 2523 now found at 
55 Stat. 1696, saying 1n part that: 

No citizen * * * or person who owes allegiance * * * shall depart from * * * the 
United States * * * unless he bears a valid passport issued by the Secretary of 
State + * *, 

Subsequently, the Congress provided by statute, 66 Stat. 163, 190, 
that when the United States 1s at war or during the existence of a 
national emergency proclaimed by the President, if the President shall 
find that the interests of the United States require additional restric- 
tions and prohibitions to those otherwise provided with respect to 
the departure of persons from and their entry into the United States, 
and shall so proclaim, it shall be unlawful for any citizen to depart 
from or enter the United States unless he bears & valid passport. 
The President made a proclamation under this statute. It is Procla- 
mation 3004, 18 F.R. 489, which followed Proclamation 2914. 

I think it is clear from past history that Con can authorize 
travel control restrictions without passport control. 

There are three aspects to the legal problem presented: 

(1) Foreign policy; (2) national security; and (3) the duty to recon- 
cile those two obligations of the Government with the citizen's need 
or urge to travel abroad. 

The appellate courts have recognized the delicacy of foreign rela- 
tions and. their general immunity from judicial inquiry. Also it 
appears that certainly the power to issue passports includes the 
power to revoke them or condition them. 

The Commission on Government Security and its staff closely 
studied the history of the passport security program and made five 
recommendations for legislation, seven for changes in present regula- 
tions, and 10 for revision of operational procedures. k found that a 
passport security program is necessary to deter travel abroad by 
subversives bent on missions detrimental to the United States and to 
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"narrow as much as possible the sphere of Soviet international con- 
.Spiratorial activity.in the fields of espionage and propaganda. It 

etermined that abundant evidence exists to support this finding. 
There is а long history of insidious use of travel documents, not only 
in the United States but in other nations of the free world, to further 
the Communist objective of world domination. 

Senator Scotr. May I suggest, since your statement is long, that 
+ the Chair would be glad to receive it, if you wished it that way, for 
the record. And if you wish to make, in addition, selected observa- 
tions or ad-lib шш. you may doso. Iknow that sometimes it is а 
strain on & witness to read an entire lengthy statement, and if you 
. would like to do so, we will be glad to have you do it, but if you wish 
„ to do it otherwise, as suggested, you have permission to do so, and the 
„ entire statement will be included in the record. 

Mr. Tracy. Mr. Chairman, my entire presentation is about nine 
and one-half pages double-spaced. It is not very long. 

Senator Scorr. Whatever you would like to do, sir, you may. 

Mr. Tracy. I would like to read it, since it is rather short. 

Senator Ѕсотт. Go right ahead. 

. Mr. Tracy. The passport is an important instrument in support 
. of the recognized Communist technique of communication by personal 
contact. It has been employed over the years to facilitate the pres- 
ence of American Communists and Americans under Communist 
discipline at Soviet centers for indoctrination and training, including 
the [Теш School in Moscow. It has been utilized by Communist 
‚ sympathizers as a vehicle for their attendance at and participation in 
, activities of international Communist propaganda organizations. It 
-~ has been a device for the movement of Soviet agents and spies into 
and out of the United States and other free nations. 

The documentation to sustain these statements is fully set forth in 
^ the files of your subcommittee, the House Un-American Affairs 
, Committee, and іп the files of the Executive Department agencies 
И examined by the Commission оп Government security, as well as in 
. the National Archives. 

For example, during the Spanish Civil War, between 2,000 and 3,000 

ericans, who obtained passports to travel to some other country, 
, went to Spain and joined the International Brigade although their 
` passports were stamped “Not valid for travel to Spain." These 
ericans were required to turn over their passports to the head- 

quarters of the International Brigade in Albacete, Spain, for safe- 
eeping. Most of the passports eventually wound up in Moscow for 
alteration and possible use by Soviet agents. The United States, as 
à countermeasure, then replaced every outstanding U.S. passport in 
the world with à new type document to prevent use of the old ones by 
. Soviet agents. The facts about this were developed by the Senate 
Internal Subcommittee in hearings May 9 and 10, 1956, and will be 
found at pages 1220-1222. 
‚ The Internal Security Act of 1950, 50 U.S.C. 781, prohibiting the 
, Бвоапсе of passports to members of Communist organizations regis- 
. tered or required to be registered under the Subversive Activities 
Control Act, enunciated the statutory necessity for travel restric- 
tions in the following language: 

Due to the nature and the scope of the world Communist movement, with the 
existence of affiliated constituent elements working toward common objectives 

64-885 O—96—pt. 4——2 
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in various countries of the world, travel of Communist members, representative, 
and agents from country to country facilitates communication and is a pre 
requisite for the carrying on of activities to further the purposes of the Communis 
movement. 

It is а matter of record that in the operation of its espio 
apparatus in the United States, the Soviet Government has frequent 
interchanged its agents in Canada, Mexico, and this country, using 
fraudulent passports in the process. I cite “Тһе Shameful Years, 
Thirty Years of Soviet Espionage in the United States," House Report 
1229, 84th Congress, 3d session, page 4. 

Here in the United States, false naturalization and birth certificate: 
have been employed in making applications for passports, false names 
have been used. Identities of other persons, many of them long since 
dead, have been assumed. Birth certificates of living persons have 
been bought, and there have been instances where municipal officials 
have been paid to record births and issue certificates for persons who 
never existed. This is documented in Senate Internal Security Sub- 
committee Hearings on Scope of Soviet Activity in the U.S., Part 27, 
App. 1, at pages 1497-1498. | 

Senator Eastland's bill, S. 3243, would give the Secretary of State, 
subject to the approval of the President, statutory approval to re 
strict travel; however, it provides that all regulations promulgated 
by the Secretary shall be subject to the applicable provisions of the 
Administrative Procedures Act of 1946. 

Mr. SourwinE. A moment ago you mentioned a provision of the 
Internal Security Act against the granting of passports to members 
of the Communist organizations. I take it that you were referring 
to Section 6 of the Subversive Activities Control Act, which is in turn 
Title I of the Internal Security Act? 

Mr. Tracy. Yes. 

Mr. SounwiNE. You know that the Supreme Court of the United 
States has declared that since it is the law of the land that а passport 
is required in order for an American citizen to leave the country 
legally, that the denial of the passport to a Communist is unconst- 
tutional, and on that basis, the Court has held that Section 6 of the 
Subversive Activities Control Act to be unconstitutional? 

Mr. Tracy. Yes, sir; I understand that. I am familiar with that. 

Mr. Sourwine. Do you have a recommendation as to what the 
Congress miy do about the situation, if you think anything needs to 
be done at all? 

Mr. Tracy. Yes, sir; and I am coming to that in just a moment. 

Mr. SouRwiNE. Very well, proceed. | 

Mr. Tracy. It is suggested that in the conduct of delicate foreign 
relations, the Secretary of State should not have to disclose the source 
of confidential information when in his opinion it should not be dis- 
closed. The Secretary traditionally has discretionary authority у 
passport matters; therefore, it is suggested that the statutory authonty 
not place the passport program waitin the scope of the Administrative 
Procedure Act. The Commission on Government Security rec- 
ommended that standards and criteria be defined by legislation and 
that the discretionary authority of the Secretary of State to issue 
pe pori in certain cases “strictly in the public interest” be specified 

statute. 

Уе Internal Security Act of 1950, 50 U.S.C. sec. 785(b), prohibited 
the issuance of passports to members of Communist organizations. 
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ГҺе &ct not only made it unlawful for persons in this category to 
ipply but made it unlawful for any officer or employee to issue or 
enew а passport under these circumstances, the act made no pro- 
rision for the exercise by the Secretary of State of his discretionary: 
tuthority. The Commission felt that this was unduly restrictive, as 
he Secretary might, from time to time, consider it advisable to grant 
а passport under certain conditions. For example, the Daily Workers’ 
:orrespondent was given а passport to attend а summit conference in 
(xeneva to forestall Communist propaganda that the established 
American press would present only the capitalist side of the meeting. 
(Testimony before subcommittee IV of the Commission, July 17, 
1956, p. 81083). 

Since that time the Supreme Court, in 1965, decided that as long as а 
pa qus is required to travel, а passport cannot be denied. However, 
I submit that travel control restrictions to a specific area, denying 
travel by all nationals, is proper. This is separate from the issuance 
of а passport. 

The Commission recommendations for legislation contain standards 
and criteria, and the standards and criteria suggested are set forth on 
| page 476 of the Commission Report. 

\ г. SouRWINE. Do you want those recommendations included in 
‚ this record? 
‚ Mr. Tracy. Yes; I would like that. 
Mr. SounwiNE. Would it be satisfactory to have it go into the 
appendix of the record? 
А г. Tracy. Yes. 
« Mr. SovRwiNEÉ. May that be done, Mr. Chairman? 
. Senator Scorr. It is so ordered. 
(The material referred to will be found in the appendix hereto 


at pase AT.) 
| г. Tracy. The Commission also felt that Title VIII, U.S.C., 
; Section 1185(b), should be amended to make it unlawful for any 
. Citizen of the United States to travel to any tountry in which his 
j Берег is declared to be invalid; also, that а new subsection should 
e added, making it а criminal offense willfully to refuse to surrender 
& passport which has been lawfully revoked. 
; These suggested amendments could readily be made a part of a 
; travel control program, and coupled with a program of strict enforce- 
+ ment, should go alone way toward preventing Communists and those 
with records of sympathetic association, from traveling to Iron 
; Curtain countries, there to participate in Communist controlled 
international conferences from which emanate vicious propaganda 
- aimed at the free nations of the world and the United States in 
. particular. 
» And this is not in defense of the Supreme Court's decision of last 
/ year. 
; _ Still another facet of this complex passport situation, which the 
2 Commission felt would be corrected by the proposed legislation, is the 
; following from a State Department report on the problem of fraud 
, а Hong Kong, Dispatch No. 931, Department of State, p. 84: 
А A pe number of American Chinese visit Hong Kong and reside here for 
ri of at least 3 or 4 months. By leaving their American passports in the 
ping of friends or agents in Hong Kong or Macau, they can travel easily to 


ee 
the mainland. The Chinese travel service, under Communist management, is 
quite active in Hong Kong. 
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Several cases of American Chinese entering Communist China come to the 
attention of the consulate each month. Some enter through Macao, othen 
purunec Hong Kong identity cards and enter China from Hong Kong itself 

ome use their United States passport names and are apparently known to the 
Communists as "overseas Chinese" from America. Others assume false identities. 
The purpose for each of these visits is not known. Many apparently wish to visit 
their ancestral villages. Some may have business interests to protect or to fur- 
ther. Others may be couriers between certain elements in the United States and 
the ''socialist fatherland.” | 

And I understand that the investigation continued after our study 
in 1957 for some considerable time. 

The Commission also recommended that the Immigration and 
Nationality Act be amended to require mandatory registration of 
any child born abroad to а United States citizen, with an express 
provision that failure to register raises the presumption that the child 
is not an American citizen. The State Department report from the 
American Consulate just referred to (No. 931) stated that when blood 
testing of the families of Chinese applicants for American passports 
was begun at Hong Kong in 1951, it could be estimated scientifically 
from the results that about 80 percent of the applicants then appear- 
ing were not related to their alleged parents as claimed. 

Mr. SounwiNE. May I revert for just a moment to something 
the witness said a moment ago? If I understand you correctly, 
you recommend, in addition to requiring the registration of the 
children of American parents born abroad, that there be created 
by law а presumption that an American child, that is, the child of 
American parents, born abroad is not a citizen if he is not registered. 

Mr. Tracy. That is correct, sir. 

Mr. SourwinE. Do you think that amounts to a deprivation of 
the child of an option which he should have or which should be held 
open for him until he reaches the age of reason to make that decision 
for himself? 

Do you think that it might be deemed an improper violation of the 
rights of a baby born to American parents abroad to deprive him of 
American citizenship because of the failure or the refusal of the 
parents, or one of them, to register his birth? 

Mr. Tracy. No, sir. I do not think that it would be a deprivation, 
because it would be a presumption only, which is rebuttal. For 
example, in the United States, where the State requires the registration 
of births and deaths to be filed by parents or the doctor to do it, and 
it is not done, the child subsequently may correct that. 

Mr. SounwiNE. You mean, if the child, under your recommenda- 
tion, could establish at the time he became 21 years of age that he 
was in fact the child of American citizen parents, he would still have 
the right to claim American citizenship? 

Mr. Tracy. Yes, sir. 

Senator Scorr. Is not the difference here, Mr. Tracy, that in this 
country & number of States do not have birth control registration dats 
and have not had for а great many years? 

I do not think that I myself have a birth certificate. 

Mr. Tracy. Neither do I, sir. I have an affidavit from my mother. 

Senator Ѕсотт. But there is a requirement that it can be estab- 
lished by certain evidence, to find somebody older than you are, which 
might be difficult for some Americans in these days, and yet it can be 
done. You һауе to prove American birth, and in the case of a child of 
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American parents abroad, and especially in a teeming place like Hong 
Kong, would not that present enormous difficulties to secure the 
necessary data to rebut the presumption that the child is not an 
.A merican citizen? | 

^ Mr. Tracy. I would not think that it would. An individual 
traveling to any country in the world, getting & passport for that 
travel and being properly informed by the State Department that 
if they do have children abroad that they should be registered; that 
-it is mandatory. I do not think that there would be very many cases 
of hardship. 

Senator Scott. Go ahead. Thank you. 

Mr. Tracy. The Commission felt that the principle of mandatory 
-registration should have general application, as a security measure. 
a o further improve the passport security program, the Commis- 
` sion felt that a simple fingerprint should be utilized on both the pass- 
"port application form and on the passport itself. This procedure 
-would greatly assist in the identification of individuals in passport 
“fraud cases. It would also aid in clearing up the controversy over 
+ demanding fingerprints on applicants for visas to the United States, 

if all Americans were required to be fingerprinted—that is, a single 
" fingerprint on the application and the passport. This was discussed 
“ай page 605 of the Commission Report. 
enator Eastland, for himself and other Senators, also introduced 
' Senate 3388, to amend the Immigration and Nationality Act with 
: ере to the performance of certain investigative functions. 
3 new section is proposed by this bill, No. 107. Subsection (d) 
thereof provides that no officer or employee shall be prohibited by the 
> Department of State from communicating in any manner with any 
member of Congress or any committee or either house of the Congress 
* with respect to any subject. Subsection (e) provides that whenever 
any written communication transmitted by the FBI or CIA is marked 
: for the personal attention of the Secretary of State, that any employee 
^ of the Department of State who willfully or negligently fails to trans- 
: mit such communication immediately and directly to the Secretary, 
shall be discharged. Employees cannot serve two masters; therefore, 
? it is suggested that the President could be asked to extend authoriza- 
. tion by a specific order as to subsection (d) and that under subsection 
2 (e) an employee could be protected with a proviso that the discharge 
: penalty would not apply when the employee is excused therefrom by 
the Secretary of State. 
* Subsection (b) of the same bill provides that all security field in- 
^ vestigations conducted within the United States of individuals who 
- аге officers or employees or prospective employees or officers shall be 
conducted by an agency or instrumentality of the United States other 
than the Department of State. Also, that no individual who for any 
security reason has been discharged or permitted to resign in lieu of 
discharge, from any office or employment within the Department of 
State may thereafter occupy or serve in any office or employment 
Within the Department. 

Most departments and agencies of the Executive Branch conduct 

eir own personnel investigations involving morals, ethics and 
personal reputation as to honesty, and so forth. Many times such 
Investigations disclose that an employee is & security risk by reason 
of certain personal habits or contacts. The Commission on Govern- 
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ment Security recommended at page 90, Commission Report, a centra 
security office and a review board to handle loyalty hearings and 
certain security clearances concerning employees, applicants, and 
probationary employees. It is suggested that existing nnel 
practices in the Executive Branch are adequate if the centa security 
office is established, as recommended by the Commission. 

Mr. SounwiNE. May I interrupt you there? Perhaps I am 
premature. As you know, the асои resistance to that particular 
recommendation of the Commission came from the h of the 
departments and the agencies who did not want to be stripped ol 
the rights to control the issuances of clearances for persons in ther 
own departments and agencies. 

Would you favor the proposal which has been made earlier, by 
another witness, for the creation of a central agency to handle all of 
the investigations in personnel security cases, which do not now go 
to the Federal Bureau of Investigation under the espionage portion 
of investigation, and to handle all the evaluations of personnel security 
cases, but to leave the actual granting of clearances and the adjudi- 
cation of loyalty cases in the hands of the respective heads of the 
departments and agencies? 

r. Tracy. Yes, sir; I agree with that. 

Mr. Sourwine. That is just one bite of the cherry, as we might 
say, but do you think that it would be an essential and important part? 

Mr. Tracy. I think it would be. 

Mr. SouRnwINE. That it would be an important step? 

Mr. Tracy. I think that it would, probably, be the most important 
step. 

Mr. SounwiNE. Thank you. 

Mr. Tracy. Section 2 of S. 3388 refers to employees of international 
organizations. It provides for the Attorney General to handle 
security clearances for United States nationals as a prerequisite to 
employment and also provides a penalty of $10,000 or imprisonment 
for not more than 5 years, or both, if a national accepts or holds an 
office in a designated international organization, without having suc 
clearance. 

The office of the Attorney General is the prosecutive arm of the 
Federal Government and in my opinion it should not provide clearance 
for any employees other than its own. It would seem to be better 
administrative procedure for some other agency to handle such matters 
and leave the Department of Justice to handle investigations and 
prosecutions when violations are charged. 

Mr. SounwiNE. Would you recommend amendment of the bill that 
you are talking about, Senator Eastland's bill, so as to provide for an 
independent agency to handle all of these investigations? 

Mr. Tracy. Yes, sir. 

Mr. Sourwine. Instead of giving it to the Department of Justice? 

Mr. Tracy. Right. | 

Mr. SounwiNE. Thank you. 

Mr. Tracy. The existing loyalty program for United States na- 
tionals employed by international organizations was found by the 
Commission to be satisfactory except that the standard should be 
broadened to include those who are security risks for reasons other 
than loyalty. The standard should be whether or not, on all the 
information, there is reasonable ground for believing the person might 
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»ngage in subversive activities against the United States. Trans- 
-erring clearance responsibility to the Department of Justice would not 
mprove the selection process as much as broadening the standard 
would do, іп my opinion. 
- I would like to comment on the Internal Security Act of 1950, 
Һе McCarran Act and its subsequent companion act, the Com- 
munist Control Act of 1954. These acts have provided the Govern- 
ment with the prosecutive tool most likely to inhibit the many non- 
political activities of the Communist Party, U.S.A., or other splinter or 
front groups seeking to aid the Communist Party in its aim to over- 
throw the Government of the United States by unconstitutional 
means. The act further recognizes the fact that the Communist 
Party, U.S.A., is a functioning part of the international Communist 
conspiracy, that it is not an independent or an "American" form of 
‘communism but, rather, it is simply an appendage to the Communist 
.Party, U.S.S.R., and, therefore, the Government of the Soviet Union. 
.Consequently, the key sections of the Internal Security Act require 
-only disclosure on the part of the Party. 
|. Т suggest, therefore, that consideration be given to repeal of the 
Smith Act and any other acts that might constitute a valid constitu- 
tional defense for the Communist Party or its members in prosecutions 
-under the Internal Security Act of 1950, and that such prosecutions 
, then be instituted with the major constitutional objection having been 
removed. If we are to assume that full disclosure of the activities of 
the Communist Party, U.S.A., and its members will constitute such a 
. crippling blow as to virtually immobilize it, and I believe that such an 
" assumption is reasonable, while at the same time protecting the rights 
of Communists under the first amendment, the full purpose of the 
. Internal Security Act will have been achieved without damaging the 
right of any individual to hold the most extreme beliefs and to seek 
‚ to 12. others to them, thereby preserving full political freedom 
‚ while denying the secrecy necessary to carry out the work of preparing 
, for & revolutionary overthrow. urge that your Subcommittee on 
. Internal Security give some thought to this suggestion. 

Mr. SounwiNE. You recommend that the Smith Act and all other 
 8cts—you did not name the other acts. Do you recommend the 
, терегі of the Espionage Act? 

Ar. Tracy. I have not studied all of the acts, but as to the Smith 

. Ас{ and any others in which the constitutional problems have arisen, 

. I urge the subcommittee to give study to each one of them and to 
consider very seriously repealing the Smith Act and any others 
22 Mr. Sourwine. Suppose the Committee makes a study of the 
: Espionage Act and comes to the conclusion that as long as there is an 
act on the books that prohibits espionage, the disclosure of the fact 
that а man is a member of the Communist Party may be considered 
, at least a link in the chain in connection with the violation of that 
„оріопаке Асі, would you then recommend the repeal of the Espionage 

ct 


Mr. Tracy. I would have to consider the facts that develop under 
that particular act. 


Mr. SourwineE. Would that not be throwing the baby out with the 
bath water? à 


| Mr. Tracy. Well, it could be. 
; Мг. SounwiNE. Go ahead, sir. 
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Senator Scorr. Мау I comment there, that the former Attomey 
General, now Senator Robert Kennedy, at one time testified on a wire- 
tapping bill before this subcommittee, and one of the areas in which 
wiretapping would be permitted under the proposed Federal bill was 
espionage, and unless you have some statutes defining “espionage” 
under the Constitution, as to what it is, the proposed wiretapping 
control of espionage to protect the national security would not be 
much good, would it? 

Mr. Tracy. No, sir; that is right. 

Senator Scorr. Go ahead. 

Mr. Tracy. One of the most important security programs is the 
industrial security program. I hope that this subcommittee will 
give attention to 1t as soon as possible. The Commission on Govern- 
ment Security determined that there is no statute which expressly 
authorizes the Department of Defense to establish an industrial 
security program. There is implied authority in 5 U.S.C. 22, but 
this is not a satisfactory basis, in my opinion. 

The Commission found that an industrial security program is neces- 
sary as а result of continuing effort to implement industries vital to 
the security of the United States, and that a statutory basis be pro- 
vided by the Congress. 

In conclusion, Í wish to comment on a suggestion of Mr. Lo 
Wright, Chairman of the Commission on Government Security, who 
has already testified before this Subcommittee. His words are: 

In view of the obvious influence of the Communist design, with students on 
the campus of so many state universities and other places of learning, I recom- 
mend that the Federal Government, by legislature, be precluded from granting 
any money to a university that (a) employs known Communists as instructors: 
(b) employs known Communists in the administrative branch of their institution. 
and (c) who fail to require an oath to support the Constitution of the’ United 
States and of the state of which the institution is a benevolent arm. 

In view of the fact that the Supreme Court has held that the Com- 
munist Party, U.S.A., is an organization whose purpose is to over- 
throw the Government of the United States by unconstitutional 
means and that it is functioning as a part of the international Com- 
munist conspiracy of the Soviet Union and that it is not an independ- 
ent or an American? form of communism, I feel that Mr. Wright" 
views merit most serious consideration by the Congress. 

There is adequate documentation on Communist infiltration in the 
educational process in the files of the Senate Subcommittee on Internal 
Security of the Senate and of the House Un-American Activities 
Committee to justify а prohibition by the Congress of any educational 
aid of any type to any educational institution that knowingly empio 
a member of the Communist Party, U.S.A. I hope that your sub- 
committee will find a way to implement this suggestion, in any way 
that will not be unconstitutional. 

Thank you for the invitation to appear and present my views. 

Mr. SounwiNE. One of your recommendations for legislation whose 
primary impact would be upon the educational institution would be 
to deny or at least to seek to deny employment in any educational 
institution to а member of the Communist Party; is that correct? 

Mr. TRAcv. The Communist Party, U.S.A. 

Mr. SounwiNE. In the light of recent court decisions, do you not 
think that might be held to be a bill of attainder and beyond the 
power of the Congress to enact? 


-arm а _ 
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_ Mr. Tracy. I do not recall any Supreme Court decision on that 
-oint, but I would like to see one go up. 

~ Mr. Sourwine. The Supreme Court said, in passing, with reference 
^o section 6 of the Subversive Activities Control Act, in the Otepka 
^nd Flynn cases, that Congress could not interfere with their con- 
- titutional right—and in that case the declared right of travel—on 
- he basis of membership in an organization, and the organization that 
hey were talking about was the Communist Party, and the Court 

lid that, presumably with full knowledge of the finding by the Con- 

rress that you referred to, with regard to the nature of is party. 

And, of course, the Court has made substantially the same dnding 
‘that Congress made with regard to the nature of the party, the Com- 
-munist Party, and yet the holding was that it was unconstitutional for 
. Congress to apply this sanction which interfered with an alleged 
constitutional right, simply because of membership in the Party. 
: If that principle should he applied not to an organization, but in a 
‘way which mandated against the employment of a member of the 
party in an educational institution, do you not think that the Court 
y would rule the same way? 
* Mr. Tracy. I do not think so, because here is a bill in the Congress 
гі appropriate $1 million, for example, to a certain university. That 
is in the annual appropriations act. If the Congress says “Хо, we 
will not appropriate ‘X’ millions of dollars to an organization, to an 
; Institution, employing a member of the Communist Party, U.S.A., 
4 because that membership means membership in an organization 
. Which, on the record, is devoted to overthrowing this Government,” 
. I do not think on an appropriation that it would be unconstitutional. 

Mr. Sourwine. Even though the appropriation is a governmental 
action? 

Mr. Tracy. Right. 

Mr. Sourwine. You know that the Supreme Court has even over- 
thrown a man’s last will when the result of the will, in the Court’s 
opinion, was a discrimination, and where the will had, as a trustee, a 
; ... unit, because they said that the participation of the 

overnment in it made unconstitutional, any action which involved 
‚ Tacial discrimination. 

There is a good deal of stress, therefore, upon the action of a govern- 
mental unit, and do you not think that same stress laid upon your 
proposa] with regard to the appropriation would lead to the Supreme 
= Court's decision that what you propose is unconstitutional? 

Mr. Tracy. I, personally, do not think so. For example, you 
have provisions now of Federal funds in certain States, and if these 

criminate, those funds are withheld. 

г. SOURWINE. Yes. 

Mr. Tracy. And I think it is along that same line. These are 
Federal funds,-and they may be withheld. | 

Mr. Sourwine. You think the fact that Congress can withhold 
Federa) funds, or provide for tbe withholding of Federal funds, in 
Order to prevent а discrimination means that Congress can provide 
for the withholding of Federal funds in order to enforce what some 
might think of as а discrimination, such as refusal of passports to 
travel to certain areas? 

Mr. Tracy. I would think so. 

r. SOURWINE. Thank you. 
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Mr. Tracy. I hope that the subcommittee will give additional 
note as to this suggestion of Mr. Wright. The taxpayer is entitled 
to this consideration, and I, as a taxpayer, do not like the idea of a 
Federal Government or а State government supporting а member 
of the Communist Party, U.S.A., in view of the Supreme Court's 
decision, and to subsidize him to overthrow our own freedoms. 

Thank you, Mr. Chairman. "That concludes my presentation. 

Senator Scott. Thank you very much, Mr. Tracy. 

We appreciate your coming. 

The next witness is Dr. Robert Morris, President of the University 
of Plano, Texas, and a former Chief Counsel of the Senate Internal 
Security Subcommittee. 

We are very glad to welcome you here, Dr. Morris. 

May I inquire as to whether you have a printed statement or a pre- 
pared statement? 

Mr. Morais. No, sir, I do not have one. 

Senator Scorr. Will you please take the seat at the witness table 
and present your statement? I make again the same comment that I 
made before. Do you have objection to counsel intervening occasion- 
ally to clarify а point, or do you desire to go through your testimony 
first and then have questions? 

Mr. Morris. There is no objection to that, Mr. Chairman. 

Mr. SounwiNE. If I may suggest, Mr. Chairman, with the Chair's 
permission, it might be a courtesy to serve notice on Dr. Morris that 
1t is going to be necessary for the subcommittee to rise at 12 o'clock, 
so that he can time his presentation in that way. 

Might I ask, in view of this time limitation, if Dr. Morris has mate- 
rial that he wants to offer for insertion in the record, that he be given 
latitude in that regard? 

Senator Scorr. Yes. I would say that Dr. Morris may proceed 
accordingly, if he so wishes, and we will consider extending the hearing, 
if necessary, to about 12:10 o'clock. 

Mr. SourwineE. Thank you. 


STATEMENT OF DR. ROBERT MORRIS, PRESIDENT, UNIVERSITY 
OF PLANO, TEXAS 


Dr. Monnis. Mr. Chairman, I have been engaged in this internal 
security work for many years of my life. I was an officer in charge of 
counterintelligence for the U.S. Navy, Third Naval District, and I 
served the U.S. Senate for 7 years as counsel in this particular area. 

My own personal interest in internal security this day is because it is 
at а very low ebb, and this is so despite the magnificent work that we 
have had on the part of Mr. J. Edgar Hoover and the Federal Bureau 
of Investigation. 

I think the problem derives from the fact that there is no supple- 
mentation being given to the work of the FBI, even though Mr. J. 
Edgar Hoover says that there is need for it on every occasion. 

Senator ScoTT. Right there, I would like to mention that I am 
personally very much in favor of the suggestion of Senator Dirksen 
of Illinois, that the head of the Federal Bureau of Investigation be an 
office subject to confirmation by the Senate, that is, to appointment by 
advice and consent of the Senate. We have not had this problem, 
as long as we have had Mr. J. Edgar Hoover. I believe that this 
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responsibility under him has been in excellent hands, but I fear very 
much the possible appointment of a political or patronage person or 
one whose background does not indicate the degree of concern over 
the security of the Government which would cause the people to have 
full confidence in the administration of that office; and, therefore, I 
want to put this on the record, because I do not want us to lose sight 
of the fact that Senator Dirksen’s proposal, in my judgment, would 
be greatly helpful, and that if it is not passed by this Congress or 

rhaps by the next Congress, we are, possibly, at some future date 

acing a serious threat to the security of the country. 

Dr. Morris. I agree almost completely. There is one reservation: 
I should certainly hope that the confirmation on the part of the 
Senate that would be necessary might not become in itself a vehicle 
to block some man who, on the record, stands to be completely 
incorruptible and beyond power politics. It could be a roadblock to 
his appointment. It could work both ways. 

Senator Scorr. I admit that possibility, but the opportunity for 
confirmation gives us the opportunity for a full discussion 

Dr. Morais. I agree, Senator Scott. 

Senator Scott (continuing). of his background. 

Dr. Morris. I agree completely. 

Senator Ѕсотт. And, of course, where we have the Executive 
appointment alone, the background does not come out. We have so 
many peo le in Washington who have been ne to offices, 
whose Mou has arisen so late as to shut the barn door only 
after the horse is out. 

Dr. Morris. I agree. 

I thought that my best contribution to these hearings would be to 
make an analysis of why internal security, though not diminished in 
actual importance, is & dwindling factor in our world today, from the 
standpoint of the attention it receives and the part it plays in shaping 
decisions. I think, basically, the reason is that the Congress of the 
United States апа the executive branch of the Government are losing 
both the power and the will to cope with the problem. 

Over the last 20 years, the very оаа Е lobby that exists in 
Washington and around the Nation against any effort, any serious 
effort to enforce effective internal security has worked, and I think 
that its success has been a deterrent as far as the will of the executive 
branch of the Government and the will of the Congress. 

I think, basically, we have underestimated the influence and the 
power of this lobby. 

Last week, the Communist Party held its 18th annual convention. 
The reporting of that convention brought out very clearly the point 
that I make. Most reporters interpret the strength of the Com- 
munist Party as it exists today as something not important. The 
Communists have been portrayed as an ineffectual band of political 
agitators who are far from the mainstream of political life, who are 
bankrupt, who are groping for a way to come back into power. It 
has been stressed that they number only 12,000, and emphasized that 
pretty much they are a group to be pitied or scorned, but not taken 
seriously. Well, this alarms me, because it is my personal feeling, 
based on my long experience in this field that, for instance, the most 
important part of the whole apparatus is the part that does not 
strictly and openly adhere to the Communist Party itself. Virtually 
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every important operative that we encountered in my work, both with 
the U.S, Navy and with the Senate, was detached from the Commu- 
nist Party before being given his particular assignment. 

So, the Communist Party of America should not be considered in 
any sense of the word the Soviet apparatus in the United States. It 
is a part of it, a convenient part, but just that; a recruiting ground and 
E а recruiting channel, but not even the major part of the 
whole. 

In the second place, if you have 12,000 highly competent manipu- 
lators, which the Communists are, given specific assignments under 
the very severe discipline they enforce, you have, indeed, а very, very 
formidable organization. This is not just 12,000 voters; these are 
12,000 people who are trained, who are dedicated, who are operating 
under EUR discipline, who have various assignments, principally of 
creating а national atmosphere that would be conducive to the pur- 
poses of the Soviet foreign policy objectives. 

Senator Scotr. There may have been only two persons identified 
with the subversive movement at the University of California in 
Berkeley, but if that premise is correct, there were many thousands of 
people who were affected, and it took only the guidance of the two 
to carey out their own unrevealed purposes. 

Mr. Morais. Precisely, Mr. Chairman. 

So, I say that largely the Congress has underestimated the power 
of this force. These people have been winning, winning in virtually 
every legal encounter. I think if you will look at the statistics on the 
cases taken to the Supreme Court by the Communist Party’s lawyers, 
you will find that they have won in about 90-some percent of the cases. 
These people are winning nearly all of these battles. I think that we 
have not stopped to analyze where they have been winning them. 

One, as I say, the Senate is losing its will to do anything about it, 
and the Senate’s authority or power to do something about it is being 
curtailed by the courts. 

I once had the assignment, for the Senate, of looking up the origin 
of the word “McCarthyism.” I think this is important, because it 
brings out a point. 

“McCarthyism” was a word coined one day. It came up for the 
first time on one particular day. I think it was something like June 5, 
1950, and I found it appearing twice: once, it was used in the Com- 
munist Worker, and once it was used by Owen Lattimore. І saw the 
Communists start, оп that occasion, to take that word ““McCarthy- 
ism," and build it up into a widely accepted term in the English 
language. Every single anti-Communist effort on the part of any- 
body, whether it be the Congress or the executive branch of the 
Government, was assiduously labeled as "McCarthyism." 

Now, at first, it sounded fantastic. It seemed that the people 
making the application were far off the mark, but they persisted, and 
over the years they have, by and large, succeeded in their effort. 
Uninformed people coming into the political world today just accept 
this term “McCarthyism” as something abominable. 

Mr. SouRgwINE. You say that every single anti-Communist effort 
is so characterized. I understand you to mean every effort towards 
internal security. 

Dr. Morris. Yes, sir. 

Mr. Sourwine. Not just combating communism. 
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Dr. Monnis. Апу effort to uncover the obviously powerful Soviet 
apparatus as it exists in the United States was so labeled. These 
people succeeded in their propaganda, so that it became politically 
undesirable to be associated with any such effort. Even long after 
Senator MeCarthy is dead, that term is being used, you see, and it is 
being used with great effectiveness by the Soviet underground, because 
it tends to deter others from getting concerned in this area. 

And, also, the same very, very powerful lobby that exists against 
any effort to do these things has carefully staked out а campaign 
against any individual Senator or Congressman who endeavors to do 
anything about this. And, believe me, that is a very, very powerful 
force, indeed. 

The Senators and the Congressmen I have known, who have tried 
to do something about internal security апа who have identified 
themselves with this effort, have been the object of an almost invincible 
counterattack by this very, very powerful lobby. 

Mr. SouRWwINE. Are you expressing an opinion that this has fright- 
ened the Members of the Congress, of both houses, into avoiding a 
position of anticommunism? 

Dr. Morris. I know at firsthand, my own firsthand experience with 
Senators and Congressmen, that it has. I have seen Senators recoil 
from investigations just because of this very situation. 

The other concomitant circumstance building up along these lines 
is the action of the courts in curtailing the power of Congress in doing 
things to protect security. This situation did not prevail, for instance, 
in the early 1950’s when the Supreme Court had as its Chief Justice, 
Mr. Vinson. Under Chief Justice Vinson, the right of the Congress 
to carry on investigations was time and time again supported. 

You see, we have to remember that the legislative process has three 
distinct ingredients: (1) factfinding; (2) deliberation and (3) passage 
of the law itself. Unless you have investion and deliberation ante- 
cedent to the passage of the law, you cannot possibly have any effec- 
tive legislation. Legislation that is conceived in darkness or comes 
from lack of knowledge can hardly be good legislation. You have to 
know what the facts are before you can pass any effective legislation 
to deal with them. 

The Supreme Court decisions, starting with the Nelson case and 
running down through the Watkins case and beyond, with some ex- 
ceptions, such as the Barenblatt case, time after time, takes the 
presumption that Congress seems to have no right to go into these 


things. 

Well, the factfinding power of Congress is one of its most precious 
rights. I think that much of the confusion in this area stems from 
the fact that Congress has delegated the power to cite for contempt 
of Congress to the courts. Just because there is so much to do, 
Congress has necessarily said: ‘‘All right, we will pass on this power 
to the courts and let them decide whether somebody has actually 
been in contempt of the Congress." 

I think that it would be wise, Senator Scott, if the Senate of the 
United States should reassert that, because it is still there, this power. 
Many people are contending, because they have made this delega- 
tion, that the power is no longer inherent in the Congress. But the 
Congress should begin to assert its authority. 
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You must know, Senator Scott, and the Senate committees must 
know, that the Senate of the United States, for instance, has the 
ower to punish a witness for contempt. If I appear, as I appear 
ere, before the U.S. Senate as a witness and you direct me to answer 
a juu and if I do not answer it and I am unreasonable in my 
defiance of the subcommittee, the Sergeant-at-Arms of the Senate 
can be brought in and I can be taken before the bar of the Senate 
and ordered held in custody as long as the Senate is in session, until 
I comply with the direction of the Senate of the United States. 

Mr. SounwINE. Of course, it is true, Dr. Morris, that for over 100 
years this direct assertion апа application of its own plenary power 
was the only way that the Congress punished contempt or enforced 
compliance with its requirements for the giving of information. 

Dr. Morris. Longer than that. I think that most men and most 
political science students, some of whom are here in the room today, 
feel that the only place that you can punish for contempt is to go to 
the courts. 

Senator Scotr. I think everybody has forgotten about that, that 
there used to be such procedure around here. 

Dr. Morris. I am suggesting that it would be a wholesome decla- 
ration of the powers of the Senate to make use of this power. It is 
not at all inconsistent with having the courts decide this whenever 
Congress so elects. It will show these people that the Senate, despite 
the decisions of the Supreme Court, still has this authority. 

Mr. SounwiNE. You are saying, I think, in effect—and tell me if 
I am wrong—that the enactment by the Congress of & criminal 
statute with respect to contempt of Congress is not tantamount to а 
giving up by Congress of its inherent power, and that Congress should 
say that, and show in proper case that it still retains the choice of 
whether to cite under the statute or whether to bring the man before 
the bar of the Senate or House and directly punish the contempt or 
enforce its order. 

Dr. Morais. Exactly so. 

Senator Scotr. I may add that, as a member of the Rules Com- 
mittee, I suggested the use of this power in the Bobby Baker hearings 
and I got nowhere. I was voted down. Най the Senate's power 
of contempt been used in the Baker case, it might not have ended up 
in such a legislative snarl. 

Dr. Morris. Senator Scott, my point is that there has been a 
tremendous abdication by the Congress in this whole field. 

The second recommendation along these lines is simply having to 
do with the power of the Senate—the power of the Congress, to 
regulate and make exceptions to the appellate jurisdiction of the 
Supreme Court. You know, many of the things that we propose, 
such as the Dirksen amendment on prayer, could be accomplished, 
in my opinion, by the invocation of the inherent power of the Congress 
to regulate and to make exceptions to the Supreme Court’s appellate 
jurisdiction. 

Article III of the Constitution gives the Congress this right. No- 
body, for instance, has the right to appeal to the Supreme Court. 
You have no right to have the Supreme Court decide your case. You 
appeal by petitioning for a writ of certiorari. The Supreme Court and 
the circuit courts were created by the Congress. The Supreme Court 
has certain powers under the Constitution, but the Congress has 
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the power to say, in connection with certain legislation that it passes 
with respect to review, that the review of this act goes to the Federal 
courts and that anyone convicted under this legislation, for instance, 
has the right to judicial review and appeal, but you can say that this 
apponi shall not go to the Supreme Court of the United States. 

r. SOURWINE. Is it not true, Dr. Morris, that the Constitution 
created the Supreme Court, the only constitutional court in the land, 
and that every other Federal court is & creature of the Congress? 
The Supreme Court is given & very narrow original jurisdiction, and 
all the rest of the Supreme Court's jurisdiction is appellate, and the 
entire appellate jurisdiction of the Supreme Court is made subject to 
the regulation of the Congress and to such exceptions as the Congress 
may direct? 

. Morris. Precisely. 

Senator Scorr. The Consütution says, to paraphrase it, that there 
shall be established а Supreme Court, but it goes on to say that the 
Congress may provide for such inferior courts as it may wish. 

Dr. Morais. As it has done in the case of the District Courts and the 
Circuit Courts. But still Congress has the inherent power to say, with 
respect to this particular legislation which we are passing, that when 
it comes to determining the constitutionality of it, "We are going to 
exclude the Supreme Court from the appellate jurisdiction." 

Senator Scott. And that we have the right to say that the appeal 
shall be to the Circuit Court and to the Circuit Court alone. 

Dr. Monnis. I was counsel to the Internal Security Subcommittee 
when the committee proposed what was called the Jenner-Butler bill 
which would have restricted the appellate jurisdiction of the Supreme 
Court in acting in five specific areas. What I am suggesting here is 
that the restriction, the exception or the regulation to use the words 
of the Constitution, be attached to individual legislation right from 
ү very outset. And І think that this can be a very, very effective 
orce. 

Mr. SouRnwiINE. Would it be fair to say, Dr. Morris, what you are 
proposing is not that any jurisdiction be taken from the Supreme 
Court but that, with respect to certain congressional decisions in the 
internal security field, for instance, which Congress implements b 
legislation, that the legislation carry а provision for appeal which 
would prevent the Supreme Court from ever acquiring jurisdiction? 

Dr. Morris. Precisely—that is exactly the point, Mr. Sourwine. 
And you see the advantage of both this recommendation and the 
recommendation with respect to citation for contempt. This would 
be a wholesome assertion on the part of the Congress of its authority. 
I think a reading of the Constitution by any student would lead to 
the conclusion that clearly the founding fathers intended that the 
Congress should be the strongest branch of the Government. This 
is something that is dwindling—that is, this congressional power. It 
is being abdicated, and, particularly, in this area of internal security. 

I think the Internal Security Subcommittee has made some excellent 
recommendations, and I would like to offer them for the record here. 

Mr Sovurwine. Who has made these recommendations? І did not 
hear that. 

Dr. Morris. Legislative recommendations by the Senate Internal 
Security Subcommittee. I would like to offer these for the record. 
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Senator Scorr. They may be received, and will be made a part of 
the record. 

Mr. SovRwiNE. I am familiar with the documents Dr. Morris 
holds. They are rather voluminous. Dr. Morris, would it meet your 
approval if the insertion be in the appendix, and that it be expurgated 
so that only actual recommendations be printed, and only those which 
are still live; that is, not yet carried out? 

Dr. Morris. I agree. 

et SouRWINE. Otherwise, it would make a very voluminous 
record. 

Senator Scorr. It is so ordered. 

(The information referred to will be found in the appendix beginning 


at р. v 

r. Monnis. I think that the Senate Internal Security Subcom- 
mittee should persist in its efforts to bring out the underlying facts 
on what subversion goes on here in the United States. I think the 
recognition should be made, and should be asserted over and over 
again, that this force that opposes internal security, in many cases is 
the Communist Party itself and the Soviet apparatus—and sometimes 
for other reasons that other people Bc ht this is & continuing 
thing. This is by the Supreme Court's decisions, and the same may 
be said of other courts. These courts have never said that the threat 
does not exist, and as long as you have a threat, you have the responsi- 
bility on the part of the Senate and the whole Congress to watch this. 
This is the particular mandate of the Senate Internal Security Sub- 
committee. I think you should continue to keep going to original 
sources. Only а few people are competent to testify about the 
precise nature of the Communist Party. You have to get the people 
who have sat behind the closed doors of the Communist conspiracy to 
be able to testify authoritatively. 

If it is ап accident down here on Pennsylvania Ávenue, you can 
only call as witnesses somebody who saw the accident. Апа by the 
same token, you have to keep operating within the framework of call- 
ing people who have been Communists in the past so that you can 
get this firsthand information. The tendency is all against this. It 
is not considered very nice to do this, that is politically nice. That 
is the general political impression that has gone abroad. I think it 
is а tremendous mistake. 

When I was in London a few years ago, I spoke with one of the 
distinguished great editors of our times, and he told me, in the course 
of the conversation, that he had been a Communist, and that he him- 
self knew how successfully the Communists had penetrated into the 
publishing world, because he knew these people from firsthand. 
"But," he said, “the English conscience would never tolerate, never, 
never tolerate any identification of these people, such as you do in the 
United States." At that time, hearings were carried on іп the United 
States much more extensively than they are now. Не said, “Public 
opinion would never, never tolerate that." 

Well, I perceive, Senator Scott, that the same thing is happening 
over here. I have had Senators say to me, for example one distin- 
guished Republican Senator did as we were conducting carnes at one 
time, when he said: "I do not think that these people have to be 
brought up in public hearings." I said, “Well, Senator, what about 
this?"—at the same time labor-racketeering hearings were going on. 
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I said, ‘Would you hold the same with respect to those hearings?" 
Не said: ‘‘Those people did something wrong." You see, this was 
the attitude he had. I said; "What do you think of these people who 
are keeping people in bondage and those who by their activities over 
here are perpetuating that bondage and even extending it? Сап you 
not consider this in the area of wrongdoing’’? 

Well, you see, he had been responding to the very, very successful 
efforts on the part of this effective lobby that operates here. I think 
we should never let down our guard and we should never underestimate 
that lobby, because, in my sitting back as a college president in Texas 
and looking at Washington, from the standpoint that I do not have 
firsthand information that I had 10 years ago—and I think it was al- 
most 10 years ago—lI feel that these people are becoming more power- 
ful, that the Senators and the Congressmen who are trying to do some- 
thing about it are getting into hotter water all of the time, and I think 
this is having & deleterious effect on the whole internal security 
problem. 

In essence, Senator Scott, I have digested my testimony to comply 
with your 12 o'clock deadline. You may have some questions of me. 

I thank you for this opportunity. 

Senator Scorr. Mr. Sourwine, have you any questions? 

Mr. SourwineE. I have one or two questions, Mr. Chairman. 

You heard, Dr. Morris, the recommendation of the witness who 
preceded you, for the repeal of the Smith Act and other internal 
security laws wherever the existence of such а law might be held to 
be the basis for a fifth amendment claim in defense against the require- 
ment of the Subversive Activities Control Act for registration of 
members of the Communist organizations. Do you agree with that 
recommendation? 

Dr. Morris. I can understand the spirit that prompted the testi- 
mony. I go further. At the outset, i am going to reverse myself 
here, but you see what these people have done, because there are laws 
on the books that call for the possible conviction of Communists or 
the registration of Communists, then this justifies these people to sue 
for libel. They sue for libel at the drop of the hat, by way of 
intimidating anyone from talking about the existing situation as it 
actually exists. So, they have all of the advantages of this law being 
on the books, so that they can bring a libel action. The fact of the 
matter is that because of the Supreme Court’s activity, virtually 
nobody is convicted. In fact, just watching the way the Communist 
progress, it is no liability at all in this nation of American life to be a 
Communist, because, from the materialistic point of view, you profit 
very well by it. These people are succeeding. It is the people who 
have opposed the Communists who have the difficulties. 

There is a good bit of testimony to add to this argument of Mr. 
Tracy’s recommendation, not only for the fifth amendment, but, 
also, to relieve the people of this terrible threat of libel, but the point 
you brought out in the cross-examination holds very well. You have 
to have some kind of safeguards, Mr. Sourwine. Much as I would 
like to recommend it, I think that the argument you brought up 
prevails. 

Mr. Sovurwine. That even if the Congress in its wisdom saw fit to 
repeal every internal security statute and all of the espionage laws, 
and every other law bearing on this subject, except the registration 
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requirements of the Subversive Activities Control Act, there still 
would be no guarantee that the Supreme Court would uphold those 
requirements, is that what you mean? 

r. Monnis. Yes. 

Mr. Sourwine. Are you aware of the testimony given by Mr. 
Philip B. Heymann, acting administrator of the Bureau of Security 
and Consular Affairs of the Department of State, when he testified on 
the Travel Control bill? 

Dr. Morris. I am afraid I am not. 

Mr. SounwINE. I think this is very much in point. I want to 
ask you if you would agree with his concept of the situation. Mr. 
Heymann was being asked to give his personal opinion with regard 
to the Supreme Court decision, in the Aptheker and Flynn cases, and 
he recalled that he had been with the Office of the Solicitor General 
at the time that those cases were argued before the Court, and he 
said a very significant thing, which I will paraphrase—I think this is 
the true substance of it. He said: “We bs regarded this case as 
а Communist case". Не distinguished another case of which he said, 
“We regard it as a rights case." 

" And in this case," he said, “I think because the Court regarded 
it as а Communist case, it would have decided the way it did even if 
the other facets had been removed from the case." 

Is it not entirely possible that the same thing is true with regard 
to the Internal Security Áct, that the Court may consider it & Com- 
munist case and decide it, as Mr. Heymann indicated he thought, per- 
haps, the Aptheker and Flynn cases had been decided, on the basis of 
whether or not you can do this to а Communist rather than on the 
basis of what are the basic rights involved in the case? 

Dr. Morris. I am afraid І have the same reaction in reading some 
of these, Mr. Sourwine. 

There is one other thing that I would like to point out, Senator 
Scott— President Eisenhower made a statement in 1959 with respect 
to the need of legislation to control Communist travel. He made 
substantially the statement, I think: “Every day that passes without. 
о legislation poses а serious threat to the security of the United 

tates." 

To my knowledge, the Congress has never taken up that state- 
ment of former President Eisenhower. "There are many things within 
that framework. І think all we can do is to say: “Well, this is the 
responsibility of the Senate. It is a continuing responsibility. It 
is never а popular thing, to stand fast on this, but when you realize 
what the Communists have been able to do in other countries around 
ns Or this is & responsibility that the Senate should not take 

ightly. 

I commend you, Senator Scott, and the other Senators on the Com- 
mittee, for trying to do something about it. 

Senator ScoTT. It has occurred to me that when some people talk 
about human rights, they do not bother about rights of society, and 
the rights of the Nation as & whole should have equal consideration in 
high places. I mean, in the Executive and the Judicial branches of the 
Government. I am not satisfied—in fact, I do not think much of 
some of the decisions of the Supreme Court. I mention particularly 
the Nelson case, which was prosecuted by an appointee of mine. 

Thank you very much, Dr. Morris. 
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We appreciate your statement. 

Dr. Monnis. Thank you, Senator Scott. 

Senator Scott. The subcommittee will be in recess over the period 
of the Senate's recess, but may reconvene for 1 or 2 days of hearings 
after that recess.* 

Mr. SounwiNE Probably July 13th to 15th if we meet. 

Senator ScoTT. The subcommittee will now stand in recess subject 
to the call of the Chair. 

(The following letter of transmittal and statement of Denison 
Kitchel subsequently was ordered into the record :) 


JuLY 18, 1966. 
Hon. James О. EASTLAND, 
Chairman, Committee on the Judiciary, 
2241 Senate Office Building, Washington, D.C. 


DEAR SENATOR: It is a privilege to transmit this statement by Mr. Denison 
Kitchel, president of the Free Society Association, Inc., and a member of the 
firm of Evans, Kitchel & Jenckes, Phoenix, Ariz. It addresses itself to the sub- 
stance of your subcommittee hearings investigating the administration of the 
Internal Security Act and other internal security laws. 

The statement has been prepared for inclusion into your published report. 

Very sincerely yours, 
CHARLES M. LICHENSTEIN, 
Director of Publications. 
Enclosure. 


(The following biographical sketch of Mr. Kitchel was furnished the 
subcommittee by the Free Society Association:) 


[Denison Kitchel is a resident of Phoenix, Ariz. He was graduated from Yale 
University in 1930 and from Harvard Law School in 1933. e has been engaged 
in the practice of law for 32 years and is admitted to the State of Arizona Bar 
and the Bar of the United States Supreme Court. He is a member of the Ameri- 
can Bar Association, the Arizona Bar Association, the Maricopa County Bar 
Association, and the American Judicature Society. In the course of his law 
practice, he has presented cases before the U.S. Supreme Court, the U.S. Court 
of Appeals, and the Arizona Supreme Court involving interpretations and applica- 
tions of the Constitution of the United States. He is the author of “Тоо Grave 
a Risk—The Connally Amendment Issue" (William Morrow & Co., 1963). 

He is the president of the Free Society Association, 1250 Connecticut Avenue 
NW., Washington, D.C. The Free Society Association was founded in June 
1965 and currently has a membership of approximately 43,000 persons through- 
out the United States. It is a nonprofit, nonpartisan organization engaged in 
the promotion of political education at the grass-roots levcl. It is dedicated to 
the political philosophy of individual freedom under limited government in a 
free society.] 


STATEMENT OF DENISON KITCHEL, PRESIDENT, FREE SOCIETY ASSOCIATION 


I. Introduction 


It is a gest privilege to be permitted to file this statement with the subcom- 
mittee. do so in a threefold capacity—as an individual citizen, as a lawyer 
and as the president of the Free Society Association. In the last-mentioned 
capacity I do not purport to express any official positions or views of the Free 
Society Association, but insofar as the positions and views which I do express 
would, by their implementation, preserve and enhance the principles of a free 
society, I am sure that they have the wholehearted support of the Board of 
Trustees and the members of the Association. 

There is no subject more important to the common defense and the general 
welfare of this country than that on which this subcommittee is currently de- 
liberating. The internal threat to the security of our Nation is as great today 
as it was at the time the subject was in the forefront of the news—the period of 
time immediately following World War II and the inception of the cold war, the 
period during which congressional committee investigations were conducted on a 


*No subsequent hearing was scheduled, as no further requests to be heard were received. 
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large scale, major legislation in the field of internal security was enacted by 
Congress, and the Smith Act trials of the leaders of the Communist Party of the 
U.S.A. took place. In fact, the threat is even greater today than it was at that 
time. 

It is greater, in the first place, because the American people over the past 
several years have developed & deep apathy towards communism and its poten- 
tial for the destruction of our Nation from within. The Soviet Union has '*mel- 
lowed”, we are told, and there is no longer any strong, effective leadership of the 
international Communist movement to bring about the downfall of the United 
States through subversion and internal revolution. This apathy is without 
justification. Апа certainly it presents а vastly improved setting for the further- 
ance of Communist subversive effort. Secondly, the threat to our internal se- 
curity is greater than it was in the forties and the fifties, with the exception of 
the Korean War period, because we are at war. War under any circumstances 
is highly conducive to a stepup in subversive activities by those who seek our down- 
fall, even though they may not be the nominal enemy. It is most conducive to 
such a stepup when the war effort, as in the current situation, is designed to resist 
the aggression of international communism. And, almost needless to say, the 
ability to cope with the threat to internal security produced by the conditions of 
war is maintained at a minimum when, as in the current situation, the war remains 
undeclared. 

But the third and foremost reason why the threat is greater today than it was 
in the forties and fifties lies in the presently known ineffectiveness of the laws 
designed during that time to meet this threat. This, of course, is the crux of 
this subcommittee’s investigation. That there are gaps, tremendous gaps, in 
our internal security laws is a well-recognized fact. Most would agree, I believe, 
that these gaps are, in the main, the result of decisions of the U.S. Supreme Court. 
ies (o (aie area of the subcommittee’s subject that this statement is specifically 

irected. : 

It would serve no purpose at this late and critical juncture of affairs to argue 
over whether the judges of the Supreme Court have been right or wrong in their 
decisions involving internal security laws—that is perhaps & matter which now 
lies solely in the conscience of the appointing power. hat may be purposeful 
is to examine the present status of our internal. security laws as a result of those 
decisions and to suggest what courses of action may be open to Congress under 
the с шынын I trust that this statement will be helpful in both these 
regards. 


II. The U.S. Supreme Court on the Power of National Preservation 
(NoTE: Footnotes will be found at the conclusion of this statement) 


“We reject any principle of governmental helplessness in the face of prep- 
aration for revolution, which principle carried to its logical conclusion must 
lead to anarchy". (Chief Justice Vinson 1951) ! 

“Overthrow of the government by force and violence is certainly а sub- 
stantial enough interest for the government to limit speech. Indeed this is 
the ultimate value of any society, for if & society cannot protect its very 
structure from armed internal attack, it must follow that no subordinate 
value can be protected." (Chief Justice Vinson 1951) ? 

“Тһе First Amendment provides that ‘Congress shall make no law abridg- 
ing the freedom of speech’. This does not mean, however, that the Nation 
need hold its hand until it is in such weakened condition that there is no 
lobi protect itself from incitement to revolution." (Justice Douglas 

"Against the impediments which particular governmental regulation 
causes to entire freedom of action, there must be weighed the value to the 
р the ends which the regulation may acheive." (Justice Frankfurter 

“жж * when existing government is menaced by a worldwide integrated 
movement which employs every combination of possible means, peaceful 
and violent, domestic and foreign, overt and clandestine, to destroy the 
government itself—the legislative judgment as to how that threat may best 
be met consistently with the safeguarding of personal freedom is not to be 
set aside merely because the judgement of judges would, in the first instance, 
have chosen other methods." (Justice Frankfurter 1961) 5 

"The Bill of Rights was designed to give fullest play to the exchange 
and dissemination of ideas that touch the politics, culture and other aspects 
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of our life. When an organization is used by a foreign power to make ad- 
vances here, questions of security are raised beyond the ken of disputation 
and debate between the people resident here. Espionage, formation of 
cells for subversion, as well as the exercise of First Amendment rights, are 
then used to pry open our society and make intrusion of a foreign power 
easy. These machinations of a foreign power add additional elements to 
free speech just as marching up and down add something to picketing that 
goes beyond free speech." (Justice Douglas 1961) * 

“ж жж for while the Constitution protects against invasion of individual 
rights, it is not a suicide pact." (Justice Goldberg 1963) 7 

These appear to be clear judicial expressions of a basic constitutional principle— 
the existence of the power of national preservation. On the face of them one 
would think that a system of internal security laws designed and enacted by 
Congress to protect the nation against the threat of international communism 
would today be operating both constitutionally and effectively. Оп the contrary, 
however, as a result of the decisions in which these utterances were made and other 
decisions of the U.S. Supreme Court, that system has been rendered a shambles—a 
shambles in which the Communists continue to carry on their subversive activities 
with little fear of meaningful deterrence. 

How can this be? Are the expressions quoted above meaningless? The 
answer lies primarily in the Court's interpretation and application of the first and 
fifth amendments to the Constitution. Fundamentally it lies in the extent of 
protection afforded by the Court to the rights of individual Communist defendants 
under the aegis of these two amendments, notwithstanding the threat to society 
as а whole and to the rights of all individuals posed by international communism— 
athreat which the Court, in fact and as the statements quoted above demonstrate, 
professes to recognize and to appreciate. A majority of the Court as constituted 
over the past 15 years has, contrarv to the admonition laid down by the late 
Justice Frankfurter in the Communist Party Сазе, quite often seen fit to ignore ‘‘the 
legislative judgment as to how that threat may best be met consistently with the 
safeguarding of personal freedom”. Indeed, it is not unlikely that the Court 
as presently constituted is prepared to go even beyond the "balancing" of interests 
on the basis of its own judgment and to declare the rights vouchsafed by the first 
and fifth amendments to be absolute as against the judgment of either the Congress 
or the Court—witness the following language from Justice Douglas’ dissenting 
opinion in Scales v. United States: 

"In recent years we have been departing, I think, from the theory of 
government expressed in the First Amendment. We have too often been 
‘balancing’ the right of free speech and association against other values in 
society to see if we, the judges, feel that & particular need is more important 
than those guaranteed by the Bill of Rights. * * * This approach, which 
treats the commands of the First Amendment as “по more than admonitions 
of moderation’ (see Hand, The Spirit of Liberty (1960 ed), p. 278) runs coun- 
ter to our prior decisions.” 9 

Апа witness the decisions of the Court of only a few weeks ago dealing with 
confessions in criminal cases and the requirements of the fifth amendment! !? 


III. The Present Status of Major Internal Security Laws 


The system of internal security laws developed by Congress is made up pri- 
marily of the Foreign Agents Registration Act (1938),!! the Voorhis Act (1940), 
the Smith Act (1950), The Subversive Activities Control Act (1950), and the 
Communist Control Act (1954).15 This system was consciously superimposed by 
Congress on sedition laws existing in almost every State, thus creating a com- 
posite Federal-State system of internal security laws.!* ] 

Of major importance in this system, at least in my opinion, and certainly the 
most drastically affected by decisions of the Court, are the Smith Act, the Sub- 
versive Activities Control Act, and the State sedition laws. "The following is 
а brief examination of the present status of these major internal security laws: 


l. The Smith Act of 1940 


This is a criminal stat ute which, in essence, makes it a felony (1) Knowing Y to 
advocate the overthrow of the Government by force or violence, (2) with the 
intent to cause the overthrow or destruction of the Government to publish any 
such advocacy, (3) to orga nize groups who so advocate, (4) or to conspire to com- 
mit any of those three prohibited acts. This statute met its first judicial test in 
a case involving the 11 top leaders of the Communist Party of the U.S.A. All 
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were charged and convicted by a jury of a conspiracy to organize the Communist 
Party of the U.S.A. and to advocate the overthrow of the Government by force 
and violence. In a trial extending over a period of 6 months the prosecution 
introduced voluminous evidence concerning the organization, operation, and 
objectives of the Communist Party in this country and the relationships of the 
defendants to it. The convictions were affirmed by the U.S. Court of Appeals. 
Accepting the case for review solely on the question of the constitutionality of the 
Smith Act as against contentions of violations of the first and fifth amendments, 
the Supreme Court in the Dennis Case upheld the constitutionality by a 6-2 
decision." The principal issue was whether or not the Smith Act as construed and 
applied by the trial court and the Court of Appeals infringed the rights of free 
speech and freedom of association protected by the first amendment. In making 
the determination that it did not, the Court applied the ‘‘clear and present 
danger" test which for more than 30 years had been used by the Court to deter- 
mine whether or not conduct involving an element of speech was beyond the 
protection of the first amendment. 

The decision in the Dennis Case in 1951 was the signal for a concerted effort 
by the Department of Justice to prosecute the leaders of the Communist Party 
throughout the Nation. By the end of 1956 the convictions under the Smith 
Act numbered 114. "Then along came the Supreme Court's second look at that 
act and things began to fall apart. 

In Yates v. United States,? involving the convictions of the 14 Communist 
leaders in California, the Court in June 1957 decided two major points. In the 
first place, the Court reversed the conviction of all the defendants to the extent 
that they were charged and convicted of “organizing”? the Party. The Court 
held that the word “ограпіге” as used in the Smith Act did not involve a continuing 
process and that since the original organization of the Party in the United States 
was completed in 1945 (when the Communist Political Association was disbanded 
and reconstituted as the Communist Party of the United States), prosecutions 
for “organizing” were barred іп 1948 by the 3-year statute of limitations. This 
particular holding is not of much significance from the standpoint of the sub- 
committee’s deliberations, for in 1962 Congress, in response to the Yates decision, 
amended the Smith Act by redefining the term ''organize" to encompass “ће 
recruiting of new members, the forming of new units, and the regrouping or expan- 
sion of existing" units.!? 

The other holding of the Court was of extreme significance. With regard to 
the charge of advocating the overthrow of the Government by force and violence, 
the Court held that even though it were proved by the evidence that a defendant 
engaged in such advocacy with the intent of producing the desired result, i.e., 
forcible overthrow, no conviction could be sustained under the Smith Act unless 
it were further proved that the defendant used language ‘“‘calculated to incite" 
his listeners into taking overt action to overthrow the Government forcibly either 
immediately or in the near future. This decision, of course, overlooked all of the 
subtleties of Communist technique and, in so doing, resulted not only in the freeing 
of Yates and his 13 conferees but in setting up guidelines which, if followed, could 
almost guarantee the Communists against any future convictions for “advocating” 
overthrow of the Government. 

In the wake of the Yates decision, almost all efforts to prosecute under the 
Smith Act were abandoned. The death knell of the statute was tolled in 1961 
when the Court handed down its decision іп Scales v. United States.9? This case 
involved a prosecution and conviction under the ‘‘membership” clause of the 
Smith Act which makes a felony of acquiring or holding membership іп any 
organization which advocates the forcible overthrow of the Government, ‘‘know- 
ing" that that is the purpose of the organization. The Court held that in order 
to sustain a conviction under this section of the act, not only must the organization 
be engaged in the type of “advocacy” defined in the Yates Case, but the defendant 
must, by evidence of "participation in general Party affairs," be proved to be ап 
"active member," as distinguished from a “потіпа! member," and furthermore, 
by evidence “linking him with the organization's illegal activities," be proved to 
have known the purpose of the organization. Once again, ignoring the subtleties 
of communism and under the aegis of the first amendment, the Court foreclosed 
almost any possibility of successful prosecution. 

What then is the present status of the Smith Act of 1940 so far as its being an 
effective part of our system of internal security laws? In my opinion it has been 
rendered almost completely useless by the interpretations placed on it by the 
Court. Whether or not its mere existence on the books operates as & deterring 
factor against & more virulent type of activity than that currently being 
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engaged in by members of the Communist Party, I would leave to the judgment 
of those with law enforcement experience and detailed knowledge of Communist 
techniques and tactics. I would question from a psychological standpoint the 
desirability of repealing it, but factors to be discussed later in regard to the self- 
incrimination dilemma of the whole internal security law problem might outweigh 
that consideration. 


2. The Subversive Activities Control Act of 1950 


After extensive investigation the Congress in 1950 embarked on a legislative 
course designed not so much to cope with individual sedition as to expose and 

i , 80 to speak, the entire apparatus of international communism in this 
country. The product was the Subversive Activities Control Act.?! The text of 
this act contains very complete findings made by Congress concerning the nature 
of the ‘‘world Communist movement,” its objectives, its methods, its relationship 
to the ‘‘Communist movement in the United States" and the status, methods and 
objectives of the latter movement. It found all of this “Чо present а clear and 
present danger to the security of the United States." 

There had been much talk of outlawing the Communist Party in this country 
and much counterargument that this would merely force the whole apparatus 
underground. The 1950 legislation represented the alternative chosen by Con- 
gress. "The thrust of the new statute was to bring the Communist Party and the 
various Communist-front organizations through which it operates out in the open 
by means of hearings before & quasi-judicial body and finally by means of regis- 
tration n the Attorney General and certain consequences attendant on such 
registration. 

be first proceedings initiated by the Department of Justice under the new 
statute were pi the Communist Party of the United States. The case 
finally came before the Supreme Court for a decision on the constitutionality of 
the Subversive Activities Control Board's order requiring the Party to register. 
Once again the contentions against constitutionality were based on the first and 
fifth amendments. The case, Communist Party of the United States v. Subversive 
Activittes Control Board,” was decided in June 1961. Тһе Court held, 8-1, that 
the registration requirement was constitutional. It confined its decision to the 
first amendment contention, postponing a decision on the fifth amendment (self- 
incrimination) issues presented on the grounds that in this particular case those 
issues were prematurely before the Court. 

The decision on the first amendment was not of any particular significance— 
in the first place, because requiring mere registration by certain types of organiza- 
tions had in many previous decisions been held not to abridge the freedom of 
speech and freedom of association guaranteed by the first amendment, and, 
secondly, because in this instance mere registration of the names of the Communist 
Party and its "fronts," all well known to all concerned, served no particular 
purpose. So the real questions which would determine the effectiveness of the 
1950 Act were left to be decided later. 

А final order to register under the 1950 act, such as that sustained in the 
Communist Party case, carries with it consequences which constitute the real 
substance of the legislation, and it was the questions involving the validity of 
these consequences that the Court was ducking when it confined its decision 
solely to the question of the validity of the order itself. Here are some of the 
consequences particularly pertinent to this examination: 

1. When registering the organization must file a list of all its officers and 
members. 

2. If the organization fails to register then each member becomes obligated 
to register individually. 

3. Members of the organization become ineligible for employment by the 
Government and for private employment in designated defense facilities. 

4. Members cannot use or obtain а passport. 

In 1964 and 1965 the Court passed on the validity of two of these consequences, 
and it is these two decisions, particularly the one handed down last year, that 
bave brought this whole matter of the efficacy of our internal security laws into 
sharp focus. 

In 1964 the Court decided in Aptheker v. Secretary of State that the provision 
of the 1950 act prohibiting tbe use or acquisition of а passport by а member of 
the Communist Party was unconstitutional. The basis of the decision was that 
since the right to travel abroad was “ап aspect” of the liberty guaranteed by the 
era amendment, this provision deprived him of that liberty without due process 
of law. 
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Then in 1965 came the really devastating decision which had been clearly heralded 
by the dissenters in the Communist Party case who insisted that the Court should 
have, at that time, passed upon the fifth amendment issues presented in that case. 
Following the decision of the Court in the Communist Party case, the Party failed 
to comply with the order requiring it to register with the Attorne eneral. 
Thereupon the Attorney General sought and obtained from the Subversive 
Activities Control Poard an order directed to two members of the Party requiring 
them to register individually as members. At all stages of the proceedings before 
the Board and the lower courts, the two Party members advanced the contention 
that the order violated their fifth amendment privilege against self-incrimination. 
In Alberison v. Subversive Activities Control Board * the Supreme Court sustained 
their contention and held the statutory requirement of registration by individual 
members to be unconstitutional. The Court's position was stated very succinctly: 

“Тһе risks of incrimination which the petitioners take in registering are 
obvious. Form IS—52a requires an admission of membership in the Com- 
munist Party. Such an admission of membership may be used to prosecute 
the registrant under the membership clause of the Smith Act, * * *, or 
under 84(a) of the Subversive Activities Control Act, * * *, to mention only 
two federal criminal statutes. * * *. Accordingly, we have held that mere 
association with the Communist Party presents sufficient threat to support 
a claim of privilege. [citing cases]. hese cases involved questions to 
witnesses on the witness stand, but if the admission cannot be compelled in 
oral testimony, we do not see how compulsion in writing makes а difference 
for constitutional purposes. * * *, It follows that the requirement to 
accomplish registration by оре and filing Form IS—52a is inconsistent 
with the protection of the Self-Incrimination Clause." 

There was no dissent by any member of the Court to this decision, and it is 
doubtful that any qualified lawyer could find a substantial basis, for disagreeing 
with it. It is quite clear to me at least that in the light of this decision the 
Court will ultimately, if called upon to do so, invalidate any attempt to force 
the Communist Party or any officer or member of the Party to reveal the name of 
C Шеше of the Party under the provisions of the Communist Control Act of 

сови овес to the passport decision іп the A ptheker Case, it is also ошу obvious 
to me that a majority of the Court as presently constituted will, if ed upon 
to do so, invalidate the 1950 Control Act's prohibition against the employment of . 
a Party member in Government or in designated private employment. It will do 
во, in my opinion, on the basis of analogy to the Aptheker Case by finding that 
prohibition to be an unconstitutional abridgment of the right to work, “ап aspect’ 
of the liberty guaranteed by the fifth amendment. 

What then is the present status of the Subversive Activities Control Act of 
1950 so far as its being an effective part of our system of internal security laws? | 
Ав far as registration is concerned, it may прста eventually to bring about the 
registration of the name of the Communist Party and the names of some of the 
Communist-front organizations, all of which are already well identified. It will 
not result in the disclosure of the names of any officers or members either of the 
Party or the 'fronts." It will not prohibit a member of the Party from securing | 
& passport to travel abroad, nor will it prohibit him from securing Government ` 
Spies ent or employment in sensitive pee industry. In my opinion, 
with all of these features of the 1950 act eliminated, it cannot function as ап 
effective component of our internal security system. There are ways, I think, 
of amending the passport and employment provisions so that they will pass . 
muster with the Count. But if the membership disclosure provision remains 
inoperative, as I think it must unless the Constitution is amended or all criminal | 
laws relating to sedition, both Federal and State, are repealed, there would not | 
be much point in exploring such a possibility. | 


3. The State Sedition Laws 


As pointed out earlier, the present system of Federal internal security laws was - 
consciously superimposed by the Congress upon a system of sedition laws existing ` 
in almost all of the States. In 1956 the Supreme Court drastically upset this - 
Federal-State program. In Pennsylvania v. Nelson 25 the Court held that Ше 
sedition laws of all the States, insofar as they dealt with seditious conduct against 
the United States, had been superseded by the Smith Act and rendered inoperative. ^ 
In so holding, it upset the conviction of one Steve Nelson, a notorious and well- · 
known leader of the Communist Party, under the Pennsylvania Sedition Act. ` 
The decision was based on a presumption by the Court that Congress, although `- 

Т 


4. 
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it had not said so, intended to nullify all State sedition laws when it enacted the 
Smith Act. 

What then is the present status of the State sedition laws so far as their being 
an effective part of our system of internal security laws? The answer to this 
question is obviously а simple one: They are nonexistent so far as the national 
security is concerned. This means, of course, that they are nonexistent for all 
practical purposes so far as internal security is concerned. 

The writer submits that Congress should remedy this situation by a simple 
enactment negating any intention on its part to supersede State action in this 
area. After all, the States comprise the Nation and sedition against the latter 
constitutes sedition against the former. For the Supreme Court to say, as it did 
in the Nelson Case, that ‘Пе federal statutes ‘touch a field in which the federal 
interest is so dominant that the federal system [must] be assumed to preclude 
enforcement of state laws оп the same subject! " was a distortion of Congressional 
intent in the first instance. And as a practical matter the decision of the Court 
denied to the Federal authorities the very assistance at the local level which they 
needed to make the overall internal security system effective. 

It can be assumed, I believe, that when local law enforcement agencies were 
relieved of the responsibility of enforcing State sedition laws vis-a-vis seditious 
conduct directed at the national government, they relaxed their efforts in this 
whole area to the point where Federal agents have virtually been going it alone. 
Referring back to the decisions of the Supreme Court in the Yates and Scales cases, 
it can be readily seen that highly detailed evidence of courses of conduct— 
investigative efforts so persistent and concentrated as to produce evidence of that 
"one little slip" without which prosecutions under the Smith Act have been 
rendered fruitless—have become highly essential. It is my opinion that only by 
restoring the jurisdiction of the states and thus bringing to bear on seditious 
eonduct the responsibility, experience and manpower of local law enforcement 
agencies and reestablishing a joint Federal-State effort can there be any chance of 
breathing vitality back into the Smith Act. 


IV. Conclusion 


I apologize to the subcommittee for having dwelled at such length on what has 
happened to the major features of our internal security law system and on the 
decisions of the Supreme Court which have brought that system into what I 
believe to be a shocking state of disarray and ineffectiveness. І realize that the 
members of the subcommittee and their associates on the full committee are far 
more cognizant of these details than I. 

I have done this deliberately, however, with two purposes in mind. One was to 
indicate to the subcommittee that the conclusions at which I have arrived and the 
recommendations which I make are based on a careful review and analysis of what 
has transpired. Му second purpose was to pull together a lot of things that all 
concerned may know of as isolated items but may not relate significantly, thus 
painting an overall picture of our internal security law scene which might lend 
meaning and emphasis to those conclusions and recommendations. 

In a press release dated November 15, 1965, Chairman Eastland announced 
his intention to undertake the investigation which is now being completed. In 
this release it was indicated that the Senate Judiciary Committee would “веек 
the best answers as to how to plug the gaps in the security laws.’’ It is my 
considered conclusion that the situation is beyond one of ''gap-plugging." As 
I expect to show briefly in a moment, with one exception each attempt to plug 
one gap will either widen another or create a new one. It is my conviction that 
the entire structure of our internal security laws must be rebuilt and that this can 
be done only after investigations and hearings of a scope and depth far beyond 
what I understand to be those undertaken or contemplated by the subcommittee 
in this instance. | 

То be sure, the Congress needs the opinions of deans of law schools and pro- 
fessors of constitutional law, and even of legal practitioners like myself on the 
grave problem of constitutional interpretation with which this entire matter is 
fraught. But armed with those opinions and thus aware of the constitutional 
obstacles and opportunities before it, the subcommittee, I respectfully submit, 
is only at the threshold of its task. The structure of our internal security law 
system can only be rebuilt on the foundation of factual information and advice 
from law enforcement specialists in the field of subversive activities—those who 
know the current techniques and plans of the offenders and the practical prob- 
lems which must be faced in drafting realistic and potentially effective legislation. 


64—885 0—66—pt. 4—5 


164 GAPS IN INTERNAL SECURITY LAWS 


Let us look for а moment at the obvious ''gap-plugging" legislation which 
might be enacted. 1% has to do with the stymied Subversive Activities Control 
Act of 1950. "That law was predicated, it appears, on the assumption that ex- 
posure of membership in the Communist Party and in the Communist-front 
organizations would effectively thwart the subversive activities in which those 
organizations were engaged. The means provided for such exposure, namely, 
the forced filing of the names of members, could not and cannct be constitutionally 
accomplished so long as there were and are on the books, either State or Federal, 
laws which make being а Communist or engaging in Communist-type activities 
а crime. One way to plug this very wide gap would be to repeal all criminal 
statutes which might afford a basis for a claim of self-incrimination. Would this 
be wise? Would it be better to have all members of the Communist Party and 
of "fronts" on record as such than to have criminal laws with which to deter and 
punish subversive activities? Only the specialists can answer such а question. 

Another and simpler way to plug this gap in the 1950 act would be to amend 
its section 4(f) so аз to create а complete immunity against prosecution for those 
whose names are divulged by registration. Here the same question would, in 
effect, apply because although the criminal laws would remain on the books they 
would be inoperative as to all who had complied with the registration requirement. 
Here again, only the specialists could answer the question. The immunity route 
of filling the gap would have one particularly interesting consequence—that of 
seeing how many rushed to register in order to gain immunity. 

It is my guess, because I possess no specialized experience and knowledge and 
can only guess, that all of the leaders and most of the active participants in the 
subversive movement at which the Control Act of 1950 and other laws in our 
system of internal security were directed are known to the law enforcement 
agencies and that to accomplish public disclosure of their identities at the expense 
of criminal law deterrents and punishments would be a serious mistake. It is 
ту guess that law enforcement specialists in this field would prefer to leave the 
1950 act in its stymied position. 

Turning to another area in which “plugging? might be undertaken, it із my 
opinion that both the passport and employment prohibitions of the 1950 act could 
be made constitutionally effective, although cumbersome, by enacting special 
laws covering these situations and including in them, at least in the passport 
situation, all of the elements of “апе process” which Justice Goldberg enumerated 
as being lacking in his opinion in the Aptheker case. Obviously, such a statute 
dealing with employ ment would require special features suited to that particular 
subject. Would such “plugging” efforts be worthwhile as a practical matter? 
I do not know. I suspect that they would be if undertaken on an interim basis 
pending the rebuilding of the entire internal security law structure. 

As for the Smith Act and its weakened condition, I find no “plugging’’ device 
short of а constitutional amendment modifying the rights under the first amend- 
ment of persons speaking or associating in ways tending to promote, in a general 
sense, the overthrow of our Government by force and violence. This is a highly 
delicate area and I certainly do not mean to suggest even the consideration of 
such an approach until all other avenues have been thoroughly explored and tested. 

Some have suggested the limiting of the Supreme Court's appellate jurisdiction 
in these areas as the solution of all of our problems. This to me is a “head-in- 
запа”! proposal of insufficient substance to warrant extended discussion. Тһе 
thought that if the Supreme Court went away the internal threat of communism 
would likewise disappear somehow eludes my mental grasp. 

Once again I state my considered conclusion that more than the plugging of 
gaps is needed in this situation. I recommend that the subcommittee extend 
the scope and magnitudoc of its investigation, with particular emphasis on develop- 
ing factual information and advice from those who have specialized knowledge 
and experience in the law enforcement aspects of subversive activities. Aside 
from that I can suggest without some equivocation only one immediate legislative 
step for the consideration of the subcommittee—one which I believe would be 
a part of the foundation of any rebuilt internal security law structure—and that 
is to invalidate the decision of the Supreme Court in the Nelson case and make it 
quite clear that Congress has no intention of foreclosing State action in this беја. 


DENISON KITCHEL, President, 
The Free Society Association 
1250 Connecticut Avenue N W., 
Washington, D.C. 20086. 
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_(Senator James O. Eastland, subcommittee chairman, subsequently 
directed that the following correspondence be made a part of the 
record:) 

AUGUST 2, 1966. 
Mr. THORNTON HARDIE, 
Hardie, Grambling, Sims & Galatzan, 
El Paso Natural Gas Co. Building, 
El Paso, Tez. 


Dear Mr. НаншеЕ: Thanks very much for sending me, with your letter of 
July 26, a copy of your letter of the same date to Senator Bayh, and of the enclo- 
sures contained in that letter. 

Because I think this material is highly pertinent to the subject matter of the 
Internal Security Subcommittee hearings, Tam instructing that it be printed as 
a part of our hearing record. 

Sincerely, 
JAMES O. EASTLAND. 


EL Paso, TEX., July 26, 1966. 
Senator JAMES O. EASTLAND, 
Chairman, Committee on the Judiciary, Senate Office Building, Washington, D.C. 


DEAR SENATOR EASTLAND: I have just read the pamphlet dated June 23, 
1966, styled “Сарв in Internal Security Laws” issued by your Subcommittee To 
Investigate the Administration of the Internal Security Aot and Other Internal 
Security Laws. 

I am taking the liberty of sending you a copy of a letter I am sending to Senator 
Bayh, chairman of the Subcommittee on Constitutional Amendments of the 
Senate Judiciary Committee, and of the enclosures contained in that letter. I am 
also sending а copy of that letter and of the enclosures to each member of your 
Committee on the Judiciary. 

With high regards, I am, 

Sincerely, 
THORNTON HARDIE. 


Er Paso, Tex., July 26, 1966. 
Senator Вінсн Evans Bayu, 
Chairman, Subcommittee on Constitutional Amendments of the Senate Judiciary 
Committee, U.S. Senate, Washington, D.C 


DEAR SENATOR Ваүн: I was tremendously interested in the proceedings 
before your subcommittee as they appeared on our television Sunday. 

I am convinced that recent opinions of the Supreme Court have made it im- 
possible to effectively meet the growth of crime in this country, to adequately 
protect law abiding citizens and to protect the security of this Nation, and are 
rendering it impossible to hold effective Congressional investigations, unless we 
adopt a constitutional amendment either eliminating or drastically amending the 
following underscored words from the fifth amendment: 


"Nor shall any person be subject for the same offense to be twice put 
in jeopardy of life or limb, nor shall he be compelled in any criminal case 


to be a witness against himself. 


The pamphlet which I have just received entitled “Сарв in Internal Security 
Laws"—''Hearings Before the Subcommittee To Investigate the Administration 
of the Internal Security Act and Other Internal Security Laws of the Committee 
on the Judiciary of the United States Senate," headed by James O. Eastland, 
also strongly indicates that adequate relief can only be obtained by a constitutional 
amendment. 

I have been giving these matters extensive study since November 1965. 

The бар Court in recent years has so distorted and broadened this con- 
stitutional provision against self-incrimination that the only effective remedy is 
а constitutional amendment 

At one time I thought the best and simplest remedy would be to remove this 
provision against self-incrimination from the Constitution, but this would leave 
the question to be dealt with by the constitutions and laws of the 50 different 
States. I аш now convinced that the best approach would be to &mend the 
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pertinent words of this clause of the fifth amendment to read as follows: 
". . . nor shall he be compelled іп any case tó be a witness against himself 
except to the extent and in the manner as may be authorized from time to time 
by the Congress." 

I realize that lawyers who specialize in the defense of criminals will drastically 
oppose such & constitutional amendment, but I believe that conditions in the 

nited States at this time would lead to the adoption of the proposed amendment. 
It would receive great public support. 

I had for a while suggested the form of constitutional amendment that would 
have provided in detail for constitutional regulations of the extent under which а 
peron might be interrogated concerning matters which might tend to incriminate 

im, but 1 do not think these provisions should be frozen into the Constitution. 
They should be left to Congress so that appropriate changes could be made from 
time to time as experience might suggest. 

I am taking the liberty of inclosing for your consideration the following: 

1; My letter of November 19, 1965, to Lord Shawcross. 

2. Article from U.S. News and World Report in November, 1965. 

3. Letter from Lord Shawcross to me. 

4. My letter of February 7, 1966, to the Honorable Edward W. Kuhn, President 
of American Bar Association. 

5. My letter of March 2, 1966, to Mr. Kuhn. 

6. Letter from Mr. J. Edgar Hoover to me, February 14, 1966. 

Yours respectfully, 
THORNTON HARDIE. 


Еш, Paso, TEx., November 19, 1966. 
Rt. Hon. Lord SHawcross, 
Shell Center, 
London, England. 

Dear Lorn Suawcnoss: I read with great interest your article in the November 
1 issue of U.S. News and World Report, entitled ‘‘The Criminal is Living in a 
Golden Age’’. 

Lawyers in the United States are greatly concerned over the broad protection 
the criminal has been given under recent decisions of our Supreme Court con- 
struing and applying the underscored words of the following quotation from the 
fifth amendment to the United States Constitution: "Nor shall any person be 
subject for the same offense to be twice put in jeopardy of life or limb; nor shall 


he be compelled in any criminal case to be a witness against himself". 


I contemplate writing to Mr. Edward H. Kuhn, President of the American Bar 
Association, and to Mr. Edward E. Murane, Chairman of the House of Delegates 
of the American Bar Association, suggesting that the President be authorized 
by the House of Delegates of the American Bar Association to appoint a committee 
composed of distinguished jurists, lawyers and laymen to make an exhaustive 
study, followed by recommendations concerning the repeal of the above under- 
scored language of the Fifth Amendment, or for the adoption of an Amendment to 
our Constitution clarifying and drastically restricting the application of the pro- 
tection afforded by the above underscored words. 

I suggest that the Ford Foundation, the Carnegie Corporation of New York, 
or some similar organization be requested to underwrite the expense to be incurred 
in connection with this investigation and report. 

Before conferring with the officials of the American Bar Association on this 
subject I would like very much to obtain from you some pertinent information 
along the lines hereafter referred to, if you feel this proposal justifies your giving it 
some consideration and a portion of your limited and valuable time. 

I would appreciate receiving some background information on the history and 
development of the English procedure with reference to testimony from the 
parties themselves in civil cases, and from defendants in criminal cases. I have 
an indistinct impression that during earlier times a party in a civil or criminal 
ease could not testify as a witness. ow in civil cases in America and in England 
aparty can, by ex parte depositions and by requests for admissions, be compelled 
to answer all pertinent questions in advance of a trial. 

My impression, from my limited attendance on criminal trials in England, is 
that while a defendant in a criminal case does not have to testify, the trial judge 
under some circumstances may comment in his charge to the jury to the effect 
that the jury may take into account the fact that an innocent man will, in general, 
be only too glad to testify concerning his version of the facts. I do not know 
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whether in England the prosecuting attorney may make similar comments in his 
arguments. 

In America, in legislative investigations and in hearings by committees, more 

articularly legislative committees, a witness who is believed to have personal 
knowledge of the facts pertinent to the subject under investigation, is frequently 
excused from testifying upon his refusal to answer questions on the ground that 
his answers might tend to incriminate him or bring him into disrepute. I do not 
know how such a plea would be dealt with in England. 

To what degree was the English rule permitting a defendant in a criminal case 
to refrain from testifying derived from the fact that persons accused of crime were 
frequently subjected to torture sufficient to force them to incriminate themselves? 

Since, in modern times the use of torture to obtain statements of an incriminat- 
ing nature is no longer permitted, or if used can be shown in explanation of the 
incriminating statement, is there now any justification for the fifth amendment? 
Would not justice be better served if the accused person in а criminal case could, 
just x in a civil case, be fully interrogated in advance of or at the time of his 
trial? 

I would certainly appreciate any information you may be able to give me on 
this important subject. 

If you should desire some of my background, I refer you to ‘“Who’s Who in 
America". 

With high regard. 


Respectfully, 


THORNTON HARDIE. 


[From U.8. News & World Report, Nov. 1, 1965] 


"THE CRIMINAL IS LIVING IN A GOLDEN 


Behind the spectacular rise in crime— 

A prominent British lawyer, Lord 
Shawcross, says that the rules are 
weighted in favor of the criminals—that 
old laws intended to protect the inno- 
cent actually help make crime pay. 


AGE” 


Honest people and officials, he con- 
tends, are forced to fight crime with 
their hands tied. 

What's his answer? Overhaul arrest 
and trial procedures to make it more 
difficult for the outlaw to hide behind a 


legal shelter. 


Following are excerpts from an address, “Тһе Law, the Citizen and the Criminal," 
by Lord Shawcross, a leading British attorney, at the annual public luncheon of 
the Chicago Crime Commission, October 11, 1965 


It would be an impertinence for me to comment on your problems—I can 
only tell you how I, as & quite insignificant private citizen, look upon our own. 
But the problems themselves are very much the same the world over: Almost 
everywhere, including Soviet Russia, there appears to be an increase in crime, 
and particularly, alas, in juvenile crime. 

Of course, the best thing in regard to war is to prevent it happening. And 
that’s true of crime. 

Why is it that there is this increase in crime, when we were all entitled, perhaps, 
to think that the unexampled prosperity which we enjoy now, the better educa- 
tion, the rather better housing conditions, and so on, would conduce to the 
opposite result? І wish I knew the answer. 

"here are many factors at work. Socially there is the fact that in England 
many mothers go out to work and cannot give the same attention to their home 
life. There is the decline in religious belief, the breaking up of homes through 
divorcee, and what seems to be a general diminution in parental responsibility 
and discipline in the home. If you ask me why do children go wrong, Га answer, 
"Because they aren't brought up right." 

There are other important factors: the motor car, easily stolen for a getaway, 
the telephone, the wireless, aircraft апа vachts—and, indeed, higher standards 
of education. All these have made it easier to get away with crime. As some- 
one said, morc graduates аге going into crime now than into the police. 

Moreover, the criminal is becoming increasingly aware of the rules of the game 
to which I am going to refer. He knows his "rights." And if he doesn't, you 
may be sure that there will be some so-called council of civil liberties close on 
hand to inform him of them. 
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Serious crimes are more highly planned and organized, more mechanized, often 
more violent and conducted more on a national basis—you would say, across 
State boundaries—than ever before. But a basic reason—not the only one, but 
an important reason—why crime is increasing is that crime pays. The criminal 
is living in a golden age. 

e figures are certainly alarming. In 1938 in my country, the total number 
of indictable offenses was 280,000. Now it is near the million mark. 

Since the war, crimes like burglary have gone up by 250 per cent; crimes of 
violence by 500 per cent. Іп the last 10 years, serious crimes have increased by 120 
per cent. 

Nor are our statistics exaggerated. On the contrary, the figure of crimes 
known to the police probably constitutes only a small proportion of those not 
discovered, or, for one reason or another, not reported to the police. 

I’ve no doubt that one reason why in Britain crime is booming is that more and 
more people get away with it. Just as the number of crimes has gone up, so the 
detection rate has gone steadily down. Taking all crime, the criminal knows 
that he has better than a 50-50 chance of getting away with it. In some forms 
of crime, the chances are far better: If you steal from a car, the chances are 10 
2 1 you won't be caught; if you commit а burglary, the odds аге 6 to 1 in your 
avor. 

So the chances are good. And the rewards are high. "There is no doubt that 
the probability of detection and punishment, rather than the severity of punish- 
санды itself, is one of the most potent deterrents, when it exists. But it is ceasing 

exist. 

Why is the detection rate falling? Again there are many factors. In England, 
the police are grossly undermanned and underequipped. There are no more 

lice in London now than there were in 1938. I believe in Paris now—and 

rance is most certainly not a police state—there are more police than in the 

whole of England. And our police are underequipped. Too few walkie-talkies; 
too many jobs that have nothing to do with serious crime. Too few motor 
vehicles. No computer facilities for fingerprinting; too many small forces. 

The English police, who by and large are a splendid force, are hopelessly over- 
stretched. We have үн economy before efficiency. And, too often, we individ- 
ually are to blame: We don't sufficiently back up and support and co-operate 
with the police. We forget that it is our personal duty, under the criminal law, 
to help put down violent crime. 

Nor is the problem only one of detection. Once a criminal is apprehended he 
still has to be tried. If he pleads not guilty, the chances are over 50 per cent in 
his favor of being acquitted. 

Newspapers usually herald the result by saying that “Мг. So and So has been 
cleared.” It is not that at all. There is not the least doubt that the great 
majority of those acquitted by juries were in fact guilty of the crimes with which 
they were charged. What has happened is that somewhere, at some stage in the 
game, M propr ion has lost a point or two under the rules. 

Pss hat some of us in England are beginning to ask ourselves is whether the 
eriminal law is not too heavily weighted in favor of the criminal and against the 
innocent. For every crime which goes unpunished is an affront and an injury 
to the innocent. Justice is offended certainly if an innocent man is wrongly 
convicted. This happens very, very rarely, and we must be vigilant to see it never 
happens. But justice is also offended when a guilty man escapes. And this 
happens every day. 

he whole of our police and court procedure is designed, and this is right, to 
avoid the conviction of the innocent. But we have loaded the scales too heavily. 

As a very great English judge, Lord Devlin, recently said: “1% should always be 
borne in mind that too high a price might have to be paid for the certainty that no 
innocent person is convicted." Now we are paying that too-high price. 

The barriers protecting suspected and accused persons are being steadily 
reinforced. I believe our law hee become hopelessly unrealistic in its attitude 
toward the prevention and detection of crime. We put illusory fears about the 
impairment of liberty before the promotion of justice. 


“Our Ipga or Justice Is a Bit Opp" 


Indeed, our whole idea of justice is, when you come to think of it, a bit odd. 

The task of the judge in most foreign systems of law—and the Anglo-Saxon 
is reallv not the only system which secures justice—is akin to that of a scientist in 
a laboratory: to ascertain the truth by all proper means. But not so the judge in 
the Anglo-Saxon system. He is more akin to the umpire in our English games— 


170 GAPS IN INTERNAL SECURITY LAWS 


his duty limited to ascertaining objective truth, so far as the parties can or choose 
to present it—to see that each side observes the rules of the game and to answer 
the question, "How's that?" But the enforcement of justice isn't а game. And, 
anyway, we are losing it. 

Do not suppose that I am in favor of making criminal law more harsh. On the 
contrary. In general I believe harsh punishments are of no value. Of course, 
sometimes sentences must be severe. here vast sums of money are stolen and 
salted away, it is no good giving a short sentence at the end of which the criminal 
can come out and enjoy his ill-gotten gains. In Britain, it is to be remembered 
that after the Great Train Robbery over 2 million pounds is still missing— and so 
are the major criminals. But I was strongly opposed to the death penalty, 
which seemed to me to serve no useful purpose and sometimes certainly made 
juries afraid to convict. 

What I think we have to consider is not the substantive rules, not the penal 
system—indeed, I believe in many penal reforms—but the procedures for tracking 
down and securing the conviction of guilty men. 

Take, for instance, the question of search. In 1929 a royal commission on the 
police recommended that the police should have a power of search in emergency 
without the delays and publicity necessitated by obtaining а search warrant, by 
which time the bird has flown—and the cash. 

The law hasn't been altered. "The police may have good reasons to think that 
a murder weapon, production of which would afford conclusive evidence, is 
hidden away in some premises; they can't get a warrant to search for it. “Ап 
Englishman's home is his castle." 

ou cannot get a search warrant merely to search for evidence. If someone 
comes to your house to blackmail you, you can put a policeman in the closet to 
listen to him. But if he does his blackmailing by telephoning—and the telephone 
is а tremendous facility for criminals—the idea of tapping the telephone absolutely 
makes our flesh creep. 

Yet what has an innocent man to fear? And how are our liberties protected 
by making criminals and suspects a privileged class? The activities of the 
criminals are a far more serious invasion of our privacy and our liberties than 
those of the police. 

Take this doctrine against self-incrimination which in the States is actually 
enshrined in the Fifth Amendment. Don't think for an instant that I am sug- 
gesting that there could possibly be anything wrong with the American Constitu- 
tion. But what is the ethical basis of it? hy should a suspect not be required 
to answer questions? Why should а person accused in court not be called upon 
for an explanation if there is a prima facie case against him? 

Of course, these rules are very ancient. That is enough to justify anything in 
Britain, however unrealistic. They arose in medieval times when illiterate 
prisoners were often subjected to torture in order to extort confessions. The 
statements thus obtained were often made in the hope of escaping further suffering 
and so were often untrue and not to be relied upon. But adequate safeguards 
usually exist to prevent the extortion of statements which are false, or third- 
degree methods. "The question we, who are not too steeped in our ancient and 
sometimes outworn legal traditions, must ask is whether in addition we ought to 
take the elaborate precautions we do to discourage criminals or even innocent 
but suspected persons from speaking the truth. 


How To STRENGTHEN THE COURTS 


I do not depart for a moment from the principle that it is for the prosecution 
which makes the charge to prove the accused's guilt beyond reasonable doubt. 
Of course, the onus is on the prosecution and not on the accused to prove his 
innocence. But the rule against self-incrimination has nothing to do with this. 
The interests of an innocent person are helped and certainly not jeopardized by 
answering questions and telling the truth. As it is, however, the police have no 
right to require anyone to answer any questions... . 

I believe that the rule against self-incrimination, at least by suspects, should go. 
It never had an ethical basis. Jeremy Bentham, the great and liberal law re- 
former, called it “опе of the most pernicious and irrational rules that has ever 
found its way into the human mind. . . . If all criminals of every class had 
assembled and framed a system after their own wishes, is not this the very first 
rule they would have established for their security? Innocence never claims 
advantage of it: Innocence claims the right of speaking, as guilt invokes the 
privilege of silence." 
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. . . I would suggest this alternative: that the future practice should be that 
suspects might be taken before a magistrate and questioned in his presence, the 
answers being admissible in evidence. Then the practice would become this: 
The police officer desiring to question the suspect would still have to caution him. 
But the caution would be, “You need not answer but, if you do not, you will be re- 
quired to appear before a magistrate and may be questioned in his presence." . . . 

And what would the sanction be for the suspect who refused to answer? I 
don't think you could impose a penalty on him. It would be enough if the prose- 
cution were then entitled to give evidence of the questions asked and the refusal 
to answer, and if they, and the trial judge, were allowed to make strong comment 
on the fact that the one person who, if innocent, could have given an explanation, 
has preferred to remain silent. 

I would do exactly the same in the case of a trial. At the end of the case for 
the proeecution, I would require the accused to make a statement and submit to 
cross-examination. If he refused, the jury would be entitled to draw their own 
conclusions. And in preliminary proceedings before the magistrate, I would 
require a statement from the accused before committal for trial. That would put 
&n end to some of these bogus alibis produced at the last moment with no chance 
for the police to check. It would also, I think, do much to eliminate arguments 
about the admissibility of evidence, and it would discourage the present practice 
under which, as Lord Devlin puts it, “It is a habit of counsel for the defense to 
make the most of minor uncertainties and discrepancies and to deal with а police 
officer in cross examination as if any venial sin he might admit justified his com- 
plete professional damnation.” 

As for the trial itself, I would certainly consider two further reforms. There 
should be a requirement of prior notice of any alibi defense. Too often an alibi 
is raised at the last moment. The police have no time to check it. The jury is 
left in doubt and they acquit. In Scotland, where justice is administered quite 
as justly as in England, notice has to be given, and this is right. There should 
be no element of surprise in a criminal trial. It isn’t a game of poker. 

I think, too, that the requirement of complete unanimity on the part of juries 
is no longer justified, especially now that the death penalty has been abolished. 
Very many acquittals are the result of one man—often the man of lowest intelli- 

nce, occasionally one who is himself on the shady side of the law—standing out. 
n Scotland, majority verdicts are the rule. As Lord Devlin has said, ‘‘To 
demand of the prosecution that it should satisfy all 12 members of a jury is a very 
stiff test indeed." It is too stiff if justice is to be done 

Of course, the great British citizen who will probably be shocked at these sug- 
gestions, and in particular that the old doctrine against self-incrimination by 
criminals should go, just doesn't realize how far it has gone already in relation to 
himself. IIe would be surprised at the list of statutes under which some inspector 
or other official dressed in a little brief authority is entitled to enter private 
premises. And how many cases there already are where the private citizen 
may be interrogated or required to produce documents with no privilege about 
self -incrimination 

I &m not saying for а moment that these powers are not justified. Indeed, 
I think they are essential for the proper working of the great network of social, 
economic, fiscal and industrial legislation on which organized society now seems 
to depend. But if such powers, not subject to judicial control, are needed for 
this purpose, why should we get squeamish about similar powers, exercised under 
judicial control, in order to put down murder, robbery and fraud? And to protect 
the liberty of the honest citizen from crime? 


Waar INDIVIDUALS Can Do 


And I would say this also: The ordinary citizen is far too much inclined to 
stand aloof from law enforcement. He forgets that it is not only for the police—it 
is his duty also to help to put down violent crime. When he sees а crime com- 
mitted or the police in trouble, perhaps outnumbered in trying to make an arrest, 
of course he should assist and “һауе а go." Too often he is content to stand 
idly by or pass on the other side of the road. He does not want to be involved. 
But, of course, we are squeamish, and I dare say it will take more crime still, 
and more invasions of privacy by criminals, more Шо Se innocent people, 
ere we realize that we cannot fight this war with one hand tied behind our 
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Гомром, S.E. 1, November 29, 1965. 
THORNTON HaARnDIE, Esq., 
Hardie Grambling, Sims & Galatzan, 
El Paso Natural Gas Co. Building, El Paso, Tez. 


Dear Мв. НАкшЕ: Thank you for your letter of the 19th which I much ap- 
preciated. Sooner or later some serious study will have to be given to the rele- 
vance of the fifth amendment—and similar rules in other countries—to the exist- 
ing circumstances in parliamentary democracies such as our own, which pride 
themselves on maintaining the rule of law. I am glad to know of your proposal 
that the American Bar Association might give some study to the matter. 

I am afraid that I am at this time very heavily preoccupied with other matters, 
having in the last week returned from the States, and only last night from Ger- 
many and having to go abroad again shortly. You will not, therefore, expect me 
to go into any detail in answering your various questions. Taking, however, the 
various paragraphs on page 2 of your letter the short answers are, I think, as 
follows: 

(1) It is correct that it was only within the last century that a defendant in a 
criminal case became an admissible witness in his own defence. He is 
not compellable. 

In civil cases, however, any witness or party is a compellable witness and 
by the process of pretrail discovery can be compelled to disclose all rele- 
vant documents or answer relevant interrogations in advance. 

(2) The trial judge in English criminal proceedings can direct the attention 
of the jury to the fact that the defendant has not chosen to give evidence. 
Prosecuting counsel may not make any reference to these and on the 
occasions when trial judges do so they are always at pains to indicate 
that the defendant is under no obligation to give evidence, that the onus 
remain on the prosecution, etc. 

(3) In enquiries before select committees set up by Parliament there is no 
legal right to refuse to anwer questions on the ground that they might be 
incriminating and so also in enquiries set up under the Tribunals of 
Enquiry Act. But in practice witnesses would usually be told that they 
need not answer, or an undertaking would be given by the Attorney 
General not to prosecute. 

(4) I have no doubt that historically the rule against self-incrimination arose 
from the fact that under torture statements were extorted and that the 
truth of these could not be relied upon. 

(5) I agree entirely that in modern circumstances the accused should be liable 
to interrogation. Of course he could not be compelled to answer the 
questions but the court would draw such conclusions as it thought right 
from his silence. 

Yours sincerely, 
HARTLEY SHAWCROSS. 


EL Paso, TEx., February 7, 1966. 
Hon. Epwarp W. Kuan, 
President, American Bar Association, 
Memphis, Tenn. 


Dear Мв. Конм: I would greatly appreciate your careful consideration of the 
following inclosures: 

1. The inclosed copy of an article from the November 1 issue of U.S. News 
and World Report styled “Тһе Criminal is Living in a Golden Age", con- 
taining excerpts from an address by Lord Shawcross; 

2. А сору of my letter to Lord Shawcross dated November 19, 1965, and 
.. 9. А copy of the letter of Lord Shawcross to me dated November 29, 1965. 

_ The Honorable J. Edgar Hoover, Director of the Federal Bureau of Investiga- 
tion, and many distinguished citizens and associations engaged in the suppression 
of crime have repeatedly spoken most emphatically of the alarming growth of 
crime in the United States. 

_ They, and lawyers generally іп the United States, are concerned over the effect 
of recent decisions of our Supreme Court construing and applying the underscored 
words of the following quotation from the fifth amendment; “Nor shall any person 
be subject for the same offense to be twice put in jeopardy of life or limb; nor shall 


he be compelled in any criminal case to be a witness against himself.” 


We have seen congressional investigations completely frustrated by the wide 
S given witnesses through a liberal application of these words from the fifth 
amendment. 
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In а civil case involving millions of dollars or involving all of an individual's 
possessions, under modern procedures, each party to the case can be compelled to 
ned himself to a rigid and complete examination under oath in advance of his 
trial. It is universally believed that such procedure substantially aids the court 
in arriving at a just decree. 

I am personally of the opinion that similar procedures in criminal cases would 
tend to assure correct decisions in criminal cases. 

I realize that such а fetish has grown up around the fifth amendment that it 
might be difficult to delete the above underscored words. These words and the 
construction given them should in any event be carefully studied in the light 
of their origin, their original purpose and their present need for modification by 
& distinguished committee appointed by the American Bar Association and 
adequately financed by that association, assisted if necessary by liberal contribu- 
tions from such foundations as the Ford Foundation апа the Carnegie Corpora- 
tion of New York. 

If the words of which I complain are nct to be entirely deleted from the Con- 
stitution, as I would recommend, since this is а mere procedural matter, addressed 
to the admissibility of evidence, which could properly be left to the Congress, 
then certainly these words, construed as they have been by the Supreme Court, 
should be drastically amended. 

The form of the amendment should be suggested by the committee appointed 
by the American Bar Association. 

Without giving the question extended study and consideration but as a stimu- 
lant for thought, I suggest the substitution of the following for the objectionable 
words in the fifth amendment: 

“Nor shall he be compelled in any criminal case to be a witness against himself 
in & case in which he is being prosecuted for a criminal offense but the above 

e shall not be construed to protect him from being required to testify 
fully before any examining court or tribunal prior to his actual trial for any 
criminal offense provided he has available at any such proceeding and in advance 
of his testifying an attorney selected by him or furnished for him in accordance 
with applicable law for his defense nor to protect him from being required to 
testify fully before any legislative or other duly and legally constituted com- 
mittee or other tribunal, but any testimony which he may give in any of such 
proceedings shall not itself be admissible, over his objection, in any case in which 
he is being tried for & criminal offense. 

"Evidence developed as a result of his testimony shall be admissible at his 
trial. Ifa defendant in any criminal case exercises his constitutional right not to 
testify in his own behalf, such action on his part may be considered by the court 
and jury along with all other facts in evidence in arriving at thc guilt or innocence 
of the е Н 

Lord Shawcross, Attorney General under a Labor Government in England, in 
his article to which I have referred, had this to say concerning the objectionable 
words in the fifth amendment: 


“I believe that the rule against self-incrimination, at least by suspects, 
should go. It never had an ethical basis. Jeremy Bentham, the great 
and liberal law reformer, called it ‘one of the most pernicious and irra- 
tional rules that has ever found its way into the human mind 
If all criminals of every class had assembled and framed a system after 
their own wishes, is not this the very first rule they would have estab- 
lished for their security? Innocence never claims advantage of it: 
ко claims the right of speaking, as guilt invokes the privilege of 

ence. 


I am taking the liberty of sending a copy of this letter to those listed below. 

I sincerely hope that you will consider this matter as one proper for consideration. 
Yours respectfully. 
THORNTON HARDIE. 

Hon. Orison S. Marden, President Elect 
Hon. Edward E. Murane, Chairman of the House of Delegates 
Hon. Joseph D. Stecher, Counsel of American Bar Association 
Hon. Bert H. Early, Executive Director 
Hon. Louis Е. Powell, Jr., Last Retired President, American Bar Association 
Hon. Richard Bentley, Editor in Chicf, American Bar Association Journal 
Hon. J. ar Hoover, Director, Federal Bureau of Investigation 
Hon. Nicholas deB. Katzenbach, Attorney General, United States 
Hon. Waggoner Carr, Attorney Gencral, State of Texas 


174 GAPS IN INTERNAL SECURITY LAWS 


Еш, Paso, Tex., March 2, 1966. 
Hon. Epwarp W. Kuan, 
President, American Bar Association, 
Memphis, Tenn. 

Dear Mr. Кенч: As vou know, I wrote to you on February 7 concerning the 
following words in the fifth amendment—‘“‘nor shall he be compelled in any crimi- 
nal case to be а witness against himself." 

I am now in receipt of a letter from Mr. James M. Spiro, your assistant, stating 
that at the Mid-Year Meeting it was decided to refer this question to the Section 
of Criminal Law for its consideration. 

I would respectfully suggest that the Criminal Law Section is largely composed 
of lawyers who are customarily engaged in defending persons charged with crime. 
As all of us know, most persons charged with crime are guilty, and lawyers who 
are primarily engaged in defending persons charged with crime are most frequently 
defending persons who are in fact guilty of the crime with which they are charged. 
In the material which I inclosed in my letter to you it was pointed out, and I am 
sure vou will agree, that the words quoted from the fifth amendment afford the 
greatest obstacle to the successful prosecution and adequate presentation on behalf 
of the State or the Federal Government of criminal cases. 

It is therefore my firm opinion that the suggestions which I made cannot hope 
to have a fair and impartial consideration by the Section of Criminal Law. If you 
and your advisors feel that the matters referred to in my letter of February 7, 
1966, do not deserve careful consideration at the hands of the American Bar Asso- 
ciation, then I will, in deference to your judgment, pursue the matter no further. 
If, on the other hand, you think that these suggestions do deserve careful study and 
consideration by the American Bar Association, I would again suggest that you 
or the House of Delegates consider the appointment of а committee of distin- 
guished lawyers and laymen not dominated by criminal lawyers but having 
members who do practice criminal law, appointed to consider this question. 

With high personal regards, I am, 

Your respectfully, 

THORNTON HaRDIE. 
Copies to: 

Mr. James M. Spiro 
Hon. J. Edgar Hoover 
Hon. Orison S. Marden 
Hon. Edward E. Murane 
Hon. Joseph D. Stecher 
Hon. Bert H. Early 
Hon. Lewis F. Powell, Jr. 
Hon. Richard Bentley 
Hon. Nicholas Katzenbach 
Hon. Waggoner Carr 
Hon. Wm. E. Pool 
Harvard Law Review 
Texas Law Review 


UNITED STATES DEPARTMENT OF JUSTICE 
FEDERAL BUREAU OF INVESTIGATION 


WasHINGTON, D.C., February 14, 1966. 
Mr. THorNToN HARDIE, 
Hardie, Grambling, Sims & Galatzan, 
El Paso Natural Gas Co. Building, 
El Paso, Tex. 
Dear Мв. Harpies: I received your letter of February 7, with enclosures, and 
want to thank you for the thoughtfulness in writing. 
It was certainly good of you to furnish me this material as well as the benefit 
of your observations, and you may be sure I appreciate them. 
Sincerely yours, 
J. Ервлв Hoover. 


(Whereupon, at 12:05 p.m., the subcommittee recessed, subject to 
the call of the Chair.) 


APPENDIX I 


RECOMMENDATIONS OF INTERNAL SECURITY SUBCOMMITTEE 


The following are among recommendations of the Internal Security 
Subcommittee which have not been put into effect either by legis- 
lation or by administrative regulation or order: 


1951 


Exclude from the United States, irrespective of their status, aliens 
coming to the United States to engage in activities which would 
endanger public safety, and deport from this country aliens, irrespec- 
tive of their status, whose presence endangers public safety. 

Exclude from this country ambassadors, public ministers, career 
diplomats, &nd consular officers whose &dmission to the United States 
would endanger the public safety. 

Provide & penalty of death or imprisonment for 30 years for the 
gathering of defense information for communication to a foreign 
government with the intent to injure the United States. 

Broaden the definitions of “маг premises" and ‘“‘national-defense 
remises" to include places which may be used as war or national- 
efense premises, so as to protect such plants even in the process of 

construction. 
1952 


Exclude from exemption under the Foreign Agents Registration 
Act any diplomatic or consular officer of a ои government who is 
engaged in service as a public-relations counsel, publicity agent, or 

ormation service employee, or who is engaged in the preparation 
or dissemination of political propaganda. 


1953 


Deny income tax exemption to organizations which make donations 
to subversive organizations or to subversive individuals. 

Make subject to the Foreign Agents Registration Act any person 
not within the United States who uses U.S. mails or any instrumen- 
tality of interstate or foreign commerce within this country to circulate 
or disseminate any political propaganda. 


1954 


Require the executive branch to safeguard the retention of all files 
containing information concerning subversive activity in such form 
as to make these files reasonably available in current situations. 

Provide that no American national may, without fear of retribution, 
give aid and comfort to a nation engaged in armed combat with the 
Armed Forces of the United States. 


Al 
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Require each department and agency in the executive branch of the 
Government to submit quarterly reports to Congress with respect to 
employees separated as security risks. 

Provide that it be a felony to import or ship in interstate commerce 
any commodity or goods produced by slave labor. 

Authorize the President to proclaim the first Sunday of each month, 
for the period of 1 year, as & day of prayer for enslaved peoples 
behind the Iron Curtain. 

1955 


That special attention be given by the Government, in its normal 
program of safeguarding the judicial process and the integrity of all 
Government witnesses, to concerted efforts of the Communist con- 
spiracy to subvert such process and to corrupt or victimize witnesses. 

Prohibit appearances as counsel in Federal courts or before con- 
gressional committees or executive departments or agencies by at- 
torneys who have not by affidavit declared they are not members of 
the Communist Party or any organization which has as its purpose 
the destruction of the Government of the United States by force and 
violence or who have persisted in refusal, under oath, to testify 
respecting their Communist affiliations. 

nact legislation to strengthen control of passports to keep them 
from being used for unauthorized travel. 

Set up machinery under the Subversive Activities Control Board for 
evaluating, for purposes of initial employment by the Government or 
by & Government contractor-employer, derogatory security informa- 
tion respecting an individual who applies for such evaluation. 


1956 


Prohibit the importation and distribution, by foreign diplomats or 
consular personnel, of propaganda material from the U.S.S.R. or 
its satellite communistic countries. 

Suspend the running of the statute of limitations, in all cases in- 
volving communism and subversion, until the offense is known to 
United States law-enforcement authorities. (Legislation on this 
subject also was offered in 1957.) 

Limit more effectively the movements and activities of Soviet and 
other communistic diplomatic and semidiplomatic personnel in this 
country. 

Require that any Soviet alien who has entered the United States 
with diplomatic or semidiplomatic status shall disclose to the Depart- 
ment of State any connection he may have had at any time with the 
espionage service or secret police of any Soviet or Soviet-dominated 
nation. (Legislation on this subject also was offered in 1957.) 

Make it a criminal offense for any alien to enter the United States 
оп а diplomatic passport under an alias or any name other than his 
own true and full name. (Also considered in 1957.) 

Make it an offense to secure a social-security card under a false 
name or alias. 

Permit proceedings before the Subversive Activities Control Board 
to continue against a respondent organization and its officers and mem- 
bers even though, after the case has commenced, the organization 
purports to dissolve or change its name. 
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Give the Subversive Activities Control Board authority to find 
Communist domination of & union on the basis of all the available 
evidence, thus eliminating arbitrary limitations and restrictions upon 
evidence the board may consider. | 

Provide а procedure by which union members may institute а 
ее for determination by the Subversive Activities Control 

oard of the question of Communist domination of their union. 
(Also considered in 1957.) | 

Give the NLRB power to suspend а union from benefits under the 
Labor Relations Act when it finds that an officer or officers of that 
union have filed а false affidavit of non-Communist affiliation, until 
such officer or officers are ousted from union office. 

Make it а criminal offense knowingly to give or transmit funds of а 
labor union to а Communist or Communist organization, or to use 
such funds for Communist purposes. (Also considered in 1957.) 

Withdraw NLRB benefits from any union organization which 
knowingly contributes funds to à Communist or a Communist organi- 
zation or for Communist purposes. (Also considered in 1957.) 

Limit the interference bs oreign diplomatic or consular personnel 
with the internal affairs of the United States. 

Authorize investigating committees of Congress, after consultation 
with the Attorney General, to bring into the United States aliens 
whose testimony is desired as witnesses and whose presence would not 
endanger the national security. (Legislation on this subject also was 
offered in 1957.) 

Make it an act of self-expatriation for а U.S. citizen to assist in the 
communization of any foreign nation or its subdivisions, or its people, 
or to accept office or employment in or under any Communist govern- 
ment. (Also considered in 1957.) 

Provide for proper punishment of acts performed during a time of 
"cold war" which, if a state of war existed, tvould be treasonable. 
(Also considered in 1957.) 

Grant to the Civil Service Commission exclusive jurisdiction 
during the first year and a half of an employee’s tenure. 

Make clear the intent of Congress that individuals found to be 
security risks shall be ineligible to hold any employment in or under 
the U.S. Government whether or not designated as ''sensitive" 
position. (Also considered in 1957.) 

Give to the International Organizations Employees Loyalty Board 
authority to summon witnesses and compel testimony. 

Make it an offense to enter into collusion with a foreign government 
for the purpose of evading passport regulations of the United States. 
(Also considered in 1957.) 

Enact legislation to require a passport applicant to agree that when 
he has returned to the United States he will give the State Depart- 
ment an accurate report as to where he traveled abroad; and to 
provide penalties for a false report. 

Permit the States to legislate for the purpose of combating 
subversive activities. 

1957 


. Make dissemination of Communist or other subversive propaganda 
in the United States an improper activity for foreign diplomatic or 
consular personnel. 
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Specifically authorize supervision of aliens paroled under order of 

deportation. 
n&ct legislation to deal with the problem of disloyalty among 
Americans employed by international organizations. 

Give to the International Organizations Employees Loyalty Board 
authority to summon witnesses and to compel testimony. 

Enact legislation to preserve the autonomy of the Congress and its 
respective Houses in the control of their own affairs. 

estore to the States full control over the practice of law within 
their respective boundaries. 

Permit investigation by State authority and valid action by State 
legislatures for the purpose of combating subversive activity. 

Amend the Smith Act so as to define reasonably and adequately the 
meaning of "organize" and “organizing.” 

Amend the Smith Act to declare its time intent with respect to ban- 
ning the advocacy of violent overthrow of the Government, and restore 
clarity and certainty to the definition of this crime. 

Enact legislation to eliminate uncertainty respecting questions 
involving pertinency under the congressional-contempt statute. 


1962 


Ten recommendations were included in the subcommittee report 
on its inquiry into the case of William Wieland not fully implemented 
by administrative act: 


1. Assure continuity under professionals in State Department security oper- 
ations, particularly in the Evaluation Division which appraises personnel security 
files and reports. 

2. Assure a high standard of professional competence, particularly in evaluation 
and in physical security. 

3. Establish and maintain a fixed and responsible chain of command from the 
investigative and reporting levels through the top administrative offices all the 
way to the Secretary of State's office. 

4. Insure that the decisions of top professional security officers, taken on the 
basis of long experience, will be overruled only in exceptional cases, where there 
are overwhelming considerations involved, and then only in writing and with a 
statement of reasons for the action. | 

5. Eliminate all waivers of prehiring investigative requirements except in 
most exceptional and rare cases. 

6. Be prepared to take firm decisions based on set criteria and not personalities. 
In this connection, the subcommittee recommends that the Department of State 
adopt quickly a system of ''selection out" such as those in force in the Army and 
Navy, and that personnel with security blemishes on their records be the first 
selected out, ahead of "suitability" cases where no security faults are involved. 

8. Establish a 'double" control or ‘‘dual’’ control on security of intelligence 
information to make sure that important ог “hard” items of information in FBI 
and CIA reports reach the Secretary of State, the President, and the National 
Security Council, possibly in abbreviated, or capsule, form. It is ridiculous 
that the Secretary should be dependent for such information as the Communist 
nature and control of the Castro movement in Cuba upon a single long chain of 
transmission where human failure, whether accidental or intentional, can occur. 

9. Place the personnel and security offices in the same bureau, and thus under 
а bureau chief of professional competence named by the President with the 
“advice and consent" of the Senate. 

10. Remove the ranking Department officer dealing with security and personnel 
matters as far as possible from either career or political pressures. Security should 
be impartially administered. In this connection, it would seem unwise, for a va- 
riety of reasons, for the Foreign Service to police itself. 
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1964 


Іп a report of August 28, 1964, on its inquiry into the “Relationship 
Between Teamsters Union and Mine, Mill and Smelter Workers" and 
"use of tax-exempt funds for subversive purposes," pages 91-97, the 
subcommittee made recommendations briefed here as follows: 

Require labor unions, tax exempt, to make full disclosure to their 
members and to the public of fiscal operations, in detail. (McClellan 
bill, S. 1002, printed in Congressional Record, p. 1948, Feb. 4, 1965.) 

Prevent abuse of fifth amendment by officers of Communist-infil- 
trated unions by requiring officers to testify. 

Amend and strengthen the Internal Revenue Code in several respects 
to require full itemization of all legal fees and expenses under the 
heading of “Other expenses" ; permit the Secretary of the Treasury or 
his agent to make public information about gift exemptions furnished 
by labor unions; and to provide better policing of union tax exemptions. 


APPENDIX II 


PASSPORT SECURITY PROPOSALS 


The Commission on Government Security, in its report to Congress 
and the President, June 21, 1957, suggested standards and criteria for 
passport security, as follows: 


LEGISLATION 


In the legislative area, the Commission makes the following recommendations: 

(A) Congress should enact legislation defining the standards and criteria of the 
passport security program. Such legislation should avoid limiting the program 
дл. eriods of national emergency as proclaimed by the President. 

(B) e Internal Security Act of 1950 should be amended to specify the dis- 
cretionary authority of the Secretary of State to issue passports in certain cases 
"strictly in the public interest.” 

(C) Title 8, О. 8. C. A., section 1185 (b), should be amended to make it unlaw- 
ful for any citizen of the United States to travel to any country in which his pass- 
port is declared to Бе invalid. 

(D) A new subsection should be added to title 8, U. S. C. A., section 1185, 
making it a criminal offense willfully to refuse to surrender a passport which has 
been lawfully revoked. 

(E) A new section should be added to the Immigration and Nationality Act of 
1952 to require mandatory registration of the birth of a child to a United States 
citizen abroad. 

The Commission suggests that the standards and criteria referred to in section 
А above governing the refusal to issue passports and the bas's for revocation of 
passports on security grounds should be drafted along the following lines: 


Section I] .— Standards 


Where there are reasonable grounds to believe that the purpose of the applicant 
in going abroad is to engage in activities which will further the aims and objectives 
of any party, group, or association, which the Congress of the United States, 
or any agency or office of the United States duly authorized by the Congress for 
that purpose, finds: 

1. Seeks to alter the form of Government of the United States by force or 
violence, or other unconstitutional means; or | 
2. Is organized or utilized for the purpose of advancing the aims and 
objectives of the Communist movement; or 
3. Is organized or utilized for the purpose of establishing any form of dic- 
tatorship in the United States or any form of international dictatorship; or 
4. Is organized or utilized by any foreign government, or by any foreign 
arty, group or association acting in the interest of such foreign government 
or the purpose of (a) espionage, or (b) sabotage, or (c) obtaining information 
relating to the defense of the United States or the protection of the national 
security, or (d) hampering, hindering, or delaying the production of defense 
materials; or 
5. Has adopted a policy of advocating or approving the commission of acts 
of force and violence to deny others their rights under the Constitution of 
the United States; or 
6. Is affiliated with, or acts in concert with, or is dominated or controlled 
by, any party, group, or association of the character described in 1, or 2, 
or 3, or 4, above. 
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Section 2.—Criteria 


For the purpose of section 1, “reasonable grounds” shall include but not be 
limited to— 
(a) Membership in any party, group, or association described in section 1; or 
(b) Prior membership in any party, group, or association, described in 
section 1, where termination of such membership was under circumstances 
warranting the conclusion that the applicant continues to act in furtherance 
of the interests of such party, group, or association; or 
(c) Regardless of the formal state of his affiliation with any party, group, 
or association, described in section 1, has engaged or engages in activities 
which further the aims and objectives of such party, group, or association, 
under circumstances warranting the conclusion that he engages in such 
activities as a result of direction, domination, or control exercised over him 
by such party, group, or association, or otherwise continues to act in fur- 
therance of the interests of such party, group, or association; or 
(d) Regardless of the formal state of his affiliation within а party, group, 
or association, described in section 1, has consistently over а prolonged period 
of time indicated through his actions that he adhered to the doctrine of such 
party, group, or association, as such doctrine is expressed in the actions and 
writings of such party, group, or association on a variety of issues, including 
shifts and changes in the doctrinal line of such party, group, or association. 


(Editor's Note: The entire Summary of Recommenda- 
tions, Report of Commission on Government Security, of 
June 21, 1957, was printed as appendix I of part 3, Gaps 
in [Internal Security Laws.) 


APPENDIX III 


Law ӛснооі, REPLIES TO QUESTIONNAIRE 


(The Internal Security Subcommittee sought the assistance and 
advice of deans of the country's law schools and of professors actively 
engaged in the teaching of constitutional law, in its effort to find the 
answer to gaps in internal security laws. 

(As announced by Chairman James O. Eastland at the outset of 
the series of open hearings, on June 23, 1966, an 8-point questionnaire 
was sent to the law deans and professors. 

(Replies received up to the date of the printing of part 4 of the 
hearings are as follows,* the letters being listed according to the date 
of their posting :) 

New York Law ScHoo. 
New Yonk City. 
In the light of controlling court decisions: 

1. Would the privilege against self-incriminalion be improperly infringed by new 
legislation explicitly requiring each member of a Communist organization to make an 
election within a reasonable time after a final SACB order designating the organiza- 
поп, either to register as a member or to disassociate from the Communist organization? 

Not in my opinion. 

2. If subsection 215(b) of the Immigration and Nationality Act їз repealed and no 
legislation re-enacted to make possession of a valid passport requisite for travel 
abroad by a U.S. national, would 1t nevertheless be unconstitutional to prohibit the 
issuance of a passport to any person whom the issuing officer knows or has reason to 
believe 18 a member of a Communist organization? 

сораме a hearing is granted. 

8. Would 1 be unconsitutional to prohibit Federal employment of any person who 
elects to remain a member of a Communist organization longer than 30 days after 
final SACB order designating the organization as Communist and subversive? 


No. 

4. Would Section 5 of the Subversive Activities Control Act be strengthened by s 
ооа finding that employment in a defense facility of an individual who had 
80 elected to remain a member of a Communist organization 18 per se a clear ana 
present danger to the national security? How else can this section be strengthened? 

Of course. (Refers to first part of question.) 

5. Would Subsection 2(a)(1) of the Smith Act be restored to effectiveness by pro- 
viding that inducement of another or others to overt action is not required to complete 
the оеша act? How else may this subsection be strengthened? 

es. 


6. Would Subsection 2(a)(3) of the Smith Act be restored to effectiveness by defining 
"organize" as including recruitment of members for, and formation or reorganization 
at any level of any ипи of, an existing organization? How else may this subsection 
be шош 

es 


7. How may Congress act (o restore the right of States (o control ad missions to the 
practice of law within their respective jurisdictions? 

By legislation, if at all. 

8. How may Congress act to restore the efficacy of State laws against subversion and 
the right of each State to investigate subversive activities within its borders? 

I do not know that Congress can do much about this; the Supreme Court makes 
the binding rulings. (Applies also to No. 7.) Lack of time prevents my 
elaborating. 

DANIEL GuTMAN, Dean. 


*Not printed are several letters acknowledging receipt of the questionnaire but not purporting to answer 
it or express any opinions about internal security laws. 9 
A 
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COLUMBIA UNIVERSITY 
SCHOOL OF LAW 


New York, N.Y., June 21, 1966. 
Hon. JAMES O. EASTLAND, 
U.S. Senate, Washington, D.C. 


DEAR SENATOR EASTLAND: This is in reply to your letter of June 17, 1966 re- 
garding legislative action to meet internal security problems. 

I regret that the pressure of my duties at Columbia precludes my donating to 
your inquiries the time and concentrated study which such complex and important 
questions merit. 

Sincerely, 
WiILLIAM C. WARREN. 


UNIVERSITY OF PENNSYLVANIA 
THE LAW SCHOOL 


PHILADELPHIA, June 22, 1966. 
Hon. JAMES О. EASTLAND, 
U.S. Senate, Washington, D.C. 


DEAR SENATOR EASTLAND: This is in response to your letter of June 17th and 
enclosure concerning work of the Senate Internal Security Subcommittee. 

I am not undertaking to answer the questions you have put because they do not 
pursue what I consider a constructive approach. The most fundamental way, 
in my judgment, to protect American ideas and values is to give them vitality in 
our public and private life and relationships. In the last analysis, the security 
that is most meaningful is our internal integrity and strength as individuals and 
as a people. So I think we should direct our efforts toward realization of the 
individual and social values so eloquently articulated in our basic political docu- 
ments. 

I suggest that some of your questions are “loaded.” Question 7, for example, 
carries the assumption that decisions of the Supreme Court of the United States 
have, in effect, taken from the states control of admission to the bar. I reject the 
assumption. Obviously, the states have jurisdiction over the matter, jurisdic- 
tion which must be exercised within the limits of due process and equal protection 
of the law. 

Sincerely, 
JEFFERSON B. FORDHAM. 


THE UNIVERSITY OF TENNESSEE 


COLLEGE OF LAW 


KNOXVILLE, June 22, 1966. 
Hon. JAMES О. EASTLAND, 


Chairman, Internal Security Subcommittee, Committee on the Judiciary, U.S. Senate, 
Washington, D.C. 


My Dear SENATOR: I appreciate the opportunity to express opinions on the 

que vou proposed in your letter of June 17, 1966. I am concerned over the 

angers to the Nation by subversion. I am also concerned over the preservation 
of freedoms. 

(1) I cannot see that self-incrimination is less seriously involved when the 
individual is given an election to withdraw or register, when the SACB has 
determined that a certain organization is subversive. It would not avoid the 
self-incrimination clause, if a statute were passed requiring all future bankrobbers 
to register in the future, after having given them an opportunity to abandon their 
plans to rob banks. 

Moreover, the bill of attainder questions and the question of judicial review of 
the grounds upon which the determination was made would raise serious questions 
ав to the effectiveness of this provision. The difficulty is that all members or 
organizations do not adhere to all the tenets of the organization. All Democrats 
do not agree with positions of the Democratic Party. 

(2) It is not believed that this would be constitutional. It is believed that 
passports are generally required for foreign travel even if no Federal statute 
required it. The phrasing that an issuing officer could deny the passport when 
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he had reason to believe that & person is à member of à Communist Organization 
would give undue discretion to the issuing officer. Some people appear to think 
that John Kennedy and Dwight Eisenhower were Communista. 

Of course, an affidavit that the individual did not adhere to or support the 
purpose of the organization to overthrow the United States Government by force 
or violence could, I assume, constitutionally be required. 

(3) For the reasons mentioned in (1) and (2), it is believed that such legislation 
restricting all Federal employment of persons remaining members of an organiza- 
tion after the SACB has determined it to be Communist and Subversive would be 
unconstitutional. 

Again, an affidavit that the person did not adhere to or support the purpose 
of the organization of overthrowing the government by force and violence would 
be & valid requirement, I believe. 

Moreover, it is possible, though I am not sure, that membership in such orga- 
nisation would raise а presumption, that would require him to prove that he did 
not so adhere, before he could secure employment with the government. 

(4) It is not believed that Congress could constitutionally determine that all 
members of an organization which has been determined by the SACB to be a 
Communist organization, in a defense facility, would be a clear and present dan- 
ger to the National security. Particular sensitive areas might justify such а 
conclusion. 

Again, an affidavit that the individual did not adhere to or support the force 
and violence tenet of the organization could probably be required, and again, 
it is possible that putting the burden upon applicant to prove that this was true 
in spite of his membership would be constitutional. 

(5) As long as the amendment left it clear that the defendant had the specific 
intent to accomplish the aim of the organization by a resort to violence and force, 
this would appear to be constitutional. 

(6) Within the limits of the above sections, Congress could redefine "organize" 
во ав to include recruitment for and formation of and reorganization of at any level. 
This, I think, should be done. 

(7) Since the States have full power to control admission to the practice of 
law, except ав limited by the Constitution, it is not deemed that Congress could 
do much to give the states power to regulate admission unconstitutionally. 

(8) This is the easiest question of all. The courts have found that Congress 
meant to secure uniformity and meant to preempt the field as far as subversion 
against the United States is concerned. It would be simple enough to enact 
a statute providing that the existence of Federal Legislation shall not be construed 
as depriving thestates of power that they would have had in the absence of Federal 
legislation. There are many illustrations in the area of Interstate Commerce. 

It should be noted, however, that Federal procedures might well be interfered 
with if the state had the power. A state official might well mistakenly prosecute 
an FBI agent who had penetrated a Communist organization, and so might upset 
many years of undercover work by the FBI. 

I may say that I hope that Congress can deal with the problem of subversion 
effectively. The Communist party itself is, I believe, properly labeled as the 
agency of a foreign alien power. The difficulty has arisen because many people 
have defined à Communistie organization as including all organizations whose 
purposes and principles they disagree with. The legislation can reach the agency 
of the alien foreign power, if it is drafted so as not to reach other groupe that 
many people would call Communistic, that are not such agents. 

Ап organization is not Communistic merely because it favors the right to 
criticize the government. It is not communistic because it wants a fair trial for 
all persons accused of all crimes. It is not communistic merely because it wants 
to give all races an equal chance to vote, or to have employ ment. 

course, Communists will make use of any areas of unrest to enter the picture 
and stir up the situation, and muddy the waters. Persons adhering to and 
supporting the World Revolution may be punished. They may be denied Federal 
employment. They may be denied American passports. But persons who are 
loyal Americans working for the ideals of our system cannot be punished, or 
denied employ ment or denied а passport because Communists are active in the 
same areas. 

I am grateful for this opportunity to answer all too briefly, and incompletely, 
the inquiries of the Committee. 

ours very sincerely, 
ELvin E. OVERTON, 
Secretary, College of Law. 
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GONZAGA UNIVERSITY 


SPOKANE, WASH., June 24, 1966. 
JAMES О. EASTLAND, 
Chairman, Committee on the Judiciary. 

Mr. EAsTLAND: The most practical long range solution to this problem would 
be to amend the Constitution to require a 7-2 or 6-3 majority of the Court to 
declare an act of Congress or of a State unconstitutional. The next step would 
be to make the Amendment retroactive. 

Thank you. 

Fr. Сомкілм, S.J. 


CORNELL Law ScHOOL 


Ітнаса, N.Y., June 25, 1966. 
U.S. SENATE COMMITTEE ON THE JUDICIARY, 
Senate Office Building, Washington, D.C. 


GENTLEMEN: I appreciate your invitation to me as a constitutional law au- 
thority to aid in thinking through the role of Committees on the Internal Security 
Act and like matters. 

First, let me make several general observations: (a) There is no queson in 
my mind but that the Legislative Investigating Committee, properly used, is 
опе of the great new developments in political science and constitutional govern- 
ment; (b) But we spoil the real purpose and power of such pattern when the Com- 
mittee acts contrary to constitutional provisions, particularly procedurally; 
(c) The test should be whether organizations engage in violence to overthrow 
government of the United States, for violence in overthrow of the right or the 
left cannot be protected by government—but this is a question of fact and there 
should be no conclusive decision by Congress against any organization, a hearing 
and evidence and final court determination being required; (d) The history of the 
Legislative Investigating Committees thus far do not show an even-handed 
and consistent application of the above principles—they have fallen on liberal 
non-communists rather than on force organizations as such. Оп the whole, I 
therefore urge you to carefully reexamine the Internal Security Subcommittee 
purpose and procedure in order to make it & more effective and respected part of 
government. 

Now to answer your specific questions: 

(1) Yes, I believe this would infringe the Fifth Amendment. 

(2) I do not have an answer. The question seems inconsistent in its two 
arts—if no passport is required, then how do you prohibit the issuance of one. 
ut, to go deeper, to discriminate as between two citizens solely by reason of 

membership in the communist or other party is contrary to the privileges and 
immunities of citizens. 

(3) Yes, I believe this would be unconstitutional. Most of us in the Con- 
stitutional field do not believe it is any longer a valid argument that employment 
by the government is a "privilege" which can be conditioned any way the govern- 
ment pleases. You will find in many of my writings the collection of cases against 
the idea of privilege or the idea that you can attach unconstitutional conditions 
merely because it is a "'privilege." 

(4) Yes, generally a declaration that any given item is clear and present danger 
has some effect on the courts, assuming you take the view that clear and present 
danger is а question relating to the appropriateness of legislation. But, I believe 
the better view is that clear and present danger should be returned to the Robert 
Jackson view of & factual issue dealing with the law officer's appraisal of given 
acts ч or words—in which event Congressional determination would have little 
weight. 

(5) I do not believe you can get around the requirement of something more 
than advocacy of ideas and that inducement to almost immediate overt acts is 
required, by legislative enactment. If you can, you should not. This is a pretty 
basic idea of law without which the First Amendment can have no true meaning. 

(6) Again here, I would believe it good constitutional law that even the Com- 
munist Party can present its case through political organization and the ballot 
box (Dennis, Yates, etc.). I do not think you could prevent the constitutional 
formation of party units; and if you could constitutionally, you should not, for 
the ballot must be left open and unrestrained. 
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(7) The Supreme Court in the Barenblatt and like cases has left this pretty 
much to the states. I do not see that anything is needed. 

(8) The Nelson case is, I think, & good constitutional theory. The Supreme 
Court still leaves subversion against the states to the states. But when the federal 
government enters any field in which it has power—and your committee is the 
chief to assert it has power in this area, then the states must cease regulating. 
Otherwise state сср атор does not help but hinders the federal power. 

In closing, may I point out that your total set of inquiries apply to the Com- 
munist Party—why not to the Nazi Party, the Minute Men and like groups. 
What I am saying is that the non-protection of violent overthrow is our theme, 
and that and that only should be the focus of our inquiry. The political coloration 
of the organ involved has nothing to do with the problem. 

Respectfully yours, 
HARROP А. FREEMAN. 


TBE GEORGE WASHINGTON UNIVERSITY 


THE LAW SCHOOL 


WASHINGTON, D.C., June 30, 1966. 
Hon. JAMES О. EASTLAND, 
Chairman, Committee on the Judiciary, Internal Security Subcommittee, U.S. Senate, 
Washington, D.C. 

Dear SENATOR EAsTLAND: Thank you for your letter of June 17 in regard 
to your canvass of specialists in Constitutional Law for views concerning the 
need for revision, and the possible manner of revision, of the Internal Security 
Act and other federal internal security laws. 

Although your list of questions for consideration is most interesting, I am 
unable to respond in detail because my time is completely occupied with comple- 
tion of a project on legislative reapportionment. Many of your questions, of 
course, call for extensive research in order to develop an informed answer. 

I shall continue to follow the work of your Subcommittee with interest. Al- 
though technically falling outside the purview of your Subcommittee, the develop- 
ment of what is being called the New Left is attracting much attention. How- 
ever, insofar as the New Left is local radicalism without links to a foreign power, 
investigations of it may pose even more serious constitutional problems, particu- 
larly under the First Amendment, than the constitutional problems associated with 
investigations and development of legislation dealing with Communist Party 
activity. | 

Sincerely yours, 
у Қовевт С. Dixon, Jr. 


Tug CATHOLIC UNIVERSITY OF AMERICA 
THE COLUMBUS SCHOOL OF LAW 


WasHinaton, D.C., July 6, 1966. 
Hon. James O. EASTLAND, 
Chairman, Internal Security Subcommittee 
New Senate Office Building, Washington, D.C. 


Dear SENATOR EasTLAND: I have your form letter of June 17 from the Sub- 
committee on Internal Security. You have given us a big order. My first 
response to any such request is to be overly scrupulous about the constitutional 
rights of individuals. We are living in a society where government is pervasive. 
It is not a matter of choice. There are billions of people in the world, and social 
problems are in our laps whether we like them or not. With all the ground 
rules we have to live under, I want to afford everyone his opportunity to criticize 
the ple who are exercising power. 

evertheless, I concede that constitutional rights are not absolute. Factors 
must be weighed and adjustments must be affected. You men in Congress 
do that through your hearings, your committee sessions and your floor debates, 
and you come up with more ground rules. I think you need second guessing. 
This federation could not have lasted as long as it has without the Supreme 
Court and the Presidency. 
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Sometimes I think many of us assume too much when we suppose we can dis- 
cover Communist organizations. I know some of my neighbors want to believe 
that any group of people they do not like is а Communist organization. How- 
ever, I can believe that people can plot to overthrow а government by force, and 
I know governments are not impotent to protect themselves. 

I cannot give you good answers to some of your questions. I do not like the 
word “improperly” in Question 1. As I have indicated above, I do not like 
the phrase “Communist organization" in Questions 2, 3 and 4. I can agree 
that everything you suggest is within the power of Congress, but I think you 
have to settle for close scrutiny on procedural due process from the Supreme 
Court and be glad for it. 

On your Questions 7 and 8 I have definite convictions. I do not like your 
argumentative word “гевбоге”. We have a federal constitution with a Four- 
teenth Amendment and a Supreme Court. I have made my pitch already 
about the necessity for all this in a federal system. Schware, Konigsberg, Anas- 
taplo, Button, even in re Sawyer, all point up how important the federal system 
is in matters of admissions and conduct of lawyers. The decisions have not 
been one-sided against the states. Witness Konigsberg and needle Oat As 
far as state laws against subversion are concerned, there is nothing ngress 
can do to restore any efficacy of state laws against subversion which are not 
consistent with the federal scheme. The Supreme Court must be the umpire 
unless we want to return to the Articles of Confederation. 

Sincerely yours, 
VERNON X. MILLER, Dean. 


Law ScnHooL or HARVARD UNIVERSITY, 


CAMBRIDGE, Mass., July 6, 1966. 
Senator JAMES О. EASTLAND, 
U.S. Senate, Washington, D.C. 

My Dear SENATOR EASTLAND: You have requested from me a few informed 
reflections on the problems confronting the Internal Security Subcommittee. 
I am sorry to say that the frame of reference fixed by the Subcommittee’s ques- 
tionnaire seems to me so distorting that helpful response is quite impossible. 
If I were to accept the Subcommittee’s presuppositions I feel sure that I would 
give exactly those answers which you would find most disturbing. They would, 
in other words, assert that while the Congress seeks to pursue three inconsistent 
policies with respect to Communism the Supreme Court is wholly justified in 
its insistence that the constitutional consequence of such legislative confusion 
must be the frustration of one or the other of the Congressional policies. Surely 
a Congress that says in the Smith Act that membership in the Communist Party 
is а crime is not entitled to feel indignation when the Court determines that a 
man’s compelled identification of himself as a Communist is self-incrimination. 
The illusion that the Nation has found a rational and workable solution to its 
problems by making Communism criminal in the Smith Act, by bringing it out 
in the open in the McCarran Act, and by outlawing it in the Communist Control 
Act of 1954 surely deserves no respect. Yet all of the questions which your 
Subcommittee is putting to the “ехрегів” are built on the unfortunate supposition 
that the Smith Act is the foundation-stone of national policy around which must 
be built a supplementary set of disabling enactments designed to preserve and 
harden the confusion of or so-called policy. 

Perhaps the Subcommittee would do the American people a service if it would 
consider а more basic question than any it seems willing to examine. If, in all 
honesty, we were to ask ourselves whether the Nation's safety would have been 
appreciably affected had we adopted no Smith Act in 1940, no Internal Security 
Act in 1950, and no Communist Control Act in 1954, I suggest that our answer 
well might be that these elaborate enactments gave us no protection against 
subversion that was not already available to us in the Criminal Codes of the 
Nation and the States. 

I realize that your Subcommittee is unlikely to deal with the problem by asking 
such а simple and conservative question as that. Until that sort of inquiry is 
made I am sorry to say that I find it impossible to make any fruitful contribution 
to the discussion of leading questions concerning misleading ends. 


Very sincerely yours, 
Marx DEW. Номе, Professor of Law. 


.o ef dd 
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UNIVERSITY OF CINCINNATI 
COLLEGE OF LAW 


| CINCINNATI, Онто, July 7, 1966. 
Senator James О. EASTLAND, 

Chairman of Judictary, 

U.S. Senate, Washington, D.C. 

DEAR SENATOR EASTLAND: Thank you for your letter of June 17. I am pleased 
to give you my opinion concerning the questions asked. I am sure that you have 
already made a thorough study of the legal principles and am directing my answers 
more to matters of judgment based on constitutional and legal considerations. 
Before answering each question, let me say that I agree wholcheartedly that Com- 
munism must never be allowed to take over in our country. It is the antithesis of 
liberty and attempts to permanently take away the liberties of individuals. The 
question of controlling it and preserving liberty is, however, a difficult one. I 
believe that in many cases attempts to control Communism may themselves be 
tyrannical and take away liberties and in this sense we defeat our own ideals. It 
is often said that by taking away the liberties of those we hate we are at the same 
time destroying the liberties of those we love. I believe that our history has 
shown the truth of this in many instances and that control of tyranny is best con- 
trolled by presenting an atmosphere of freedom. It is with this іп mind that I am 
answering your questions. 

I would answer your first question, “Would the privilege against self-incrimina- 
tion be improperly infringed by new legislation explicitly requiring each member 
of а Communist organization to make an election within a reasonable time after 
a final SACB order designating the organization, either to register as a member or 
to disassociate from the Communist organization?” in the following way: 

The privilege of self-incrimination is, in part, a principle designed to protect the 
individual against forced testimony or acknowledgment that would incriminate 
him. It is, also, however, in my considerate opinion, a means of preserving the 
individual’s freedom of thought and belicf. It is this core liberty which should 
receive consideration as well as the question solely of whether it may later be used 
to prosecute him. The Court has, of course, permitted immunity statutes to 
stand and has been able to dispense with a number of cases on other grounds which 
might more directly raise this issue. The elective you would offer is one which 
places the member of an organization in a dilemma. He must either register or 
pive up a constitutional right of assembly and of belief and thought. It is the 

tter that is particularly disturbing. The Court has indicated on some occasions 
that one may not be forced to give up constitutional rights as a matter of election. 
I believe that the elective you offer would in effect destroy part of the 5th Amend- 
ment and would in effect force out of the individual evidence of his association and 
belief through the very election of registration or disassociation.. The innocent 
member who might well disassociate would still be forced to affirm that he once 
was a member and that his belief was at least in part consistent with some of the 
non-subversive activities of the organization. I do not believe that any person 
may be forced to make such an elective, no matter how reasonable it may seem at 
first glance to many of us. Also, the Court has einphatically pointed out the 
membership may be for а number of reasons and may be non-active and non- 
subversive in nature. The suggested election does not seem to take this into 
account. I believe that the danger posed to liberty is far greater than any gains 
of such forced registry. From a practical viewpoint, I think that there are equally 
serious questions of feasibility. 

In answering your second question, “If subsection 215(b) of the Immigration 
and Nationality Act is repealed and no legislation reenacted to make possession 
of a valid passport requisite for travel abroad by a U.S. national, would it never- 
theless be unconstitutional to prohibit the issuance of a passport to any person 
whom the issuing officer knows or has reason to believe is a member of a Communist 
organization?", І think some emphasis should be given to the importance of the 
right to travel. As you well know the Court has recognized this not only in earlier 
cases but also in some of its most recent opinions. think too that it should be 
emphasized that the right to travel makes the exercise of other liberties morc 
possible and more meaningful. In particular, freedom of thought, beliefs, and 
speech is extremely dependent upon this right. This is especially true in modern 
times in an ever shrinking world. The question would seem to indicate far too 
much power capable of abuse in the issuing officer who “knows or has reason to 
believe that an individual is à member of a Communist organization". Not only 
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do procedural safeguards seem lacking here, but problems of membership and 
beliefs are also raised. It seems quite possible that such a provision might be 
used to prevent innocent individuals from obtaining knowledge of other countries 
and from expressing themselves in relation to this knowledge obtained. These 
effects which curtail liberty, too, seem to far outweigh the problem of allowing 
travel and may cut into the whole structure of constitutional rights. I seriously 
doubt the practicality of such & measure. If some watchfulness is required 
relating to Cominunieté traveling abroad, it would be my suggestion that other 
measures not infringing on constitutional liberties be considered. 

In answer to question #3, “Would it be unconstitutional to prohibit Federal 
employment of any person who elects to remain & member of a Communist 
organization longer than 30 days after final SACB order designating the organiza- 
tion as Communist and subversive?" It would seem to me that the suggestion 
here would be unconstitutional. There does not seem to be а discrimination 
between innocent membership and membership directed toward subversive and 
overt actions. Even under the election proposed under the first section, it would 
seem to me to be unconstitutional. Further, I do not believe that the Federal 
government or State may penalize individuals for their thoughts, beliefs, and 
associations on such a basis. Federal employment represents a broad scope of 
activities and does not seem narrowly related to National Security. 

In answering question #4, “Would Section 5 of the Subversive Activities Control 
Act be strengthened by a Congressional finding that employment in a defense 
facility of an individual who has so elected to remain a member of а Communist 
organization is per se a clear and present danger to the national security? How 
else can this section be strengthened?"', it would seem to me to be unnecessary 
to make the per se finding or presumption that is made. It would seem to me 
that certainly а hearing would afford more rights to the individual and better 
protect his liberties. he term "employment in a defense facility" seems to me 
to be quite broad. It may be unduly vague and, further, it is possible that mem- 
bership in а Communist organization would not be relevant to some type of 
employment. I would suggest narrowing or further defining defense facility to 
have critical defense positions in order to strengthen such а section. Innocent 
membership without subversive intent also should be taken into account. 

In answer to question #5, "Would Subsection 2(a)(1) of the Smith Act be 
restored to effectiveness by providing that inducement of another or others to 
overt action is not required to complete the prescribed act? How else may this 
subsection be strengthened?", I Believe that the attempt to get away from the 
requirement of overt action mis-interprets the basic constitutional principles in 
issue. The requirement of overt action or something extremely close to it avoids 
problems of infringing on constitutional liberties, of freedom of discussion and 
assembly. So long as any discussion or action is sufficiently removed from overt 
action there is always the possibility that overt action will never occur. It may be 
that а number of factors including the changing of beliefs or free discussion will 
tend to make such action unlikely. In any event, there is a certain freedom of 
discussion that should not be infringed and overt action or the inducement of overt 
action should always be focused upon. 

In reply to question #6, “Would Subsection 2(a) (3) of the Smith Act be restored 
to effectiveness by defining 'organize' as including recruitment of members for, 
and formation or reorganization at any level of any unit of, an existing organiza- 
tion? How else may this subsection be strengthened?’’, I would simply make the 
comment that while it is possible that the act might be strengthened in some sec- 
tions through such a provision, I believe that would still be subject to constitu- 
tional infirmities. 

In answer to question #7, “Ноу may Congress act to restore the right of States to 
control admissions to the practice of law within their respective jurisdications?’’ 
let me say that I believe the States already have a very tight control on the ad- 
missions to the practice of law. I think that the Anastaplo case is indicative of 
this. Indeed there is serious question as to whether or not there already may be 
too great a control of admission to the Bar by the States. It should be kept in 
mind that the practice of law is more than simply the performance of an occupa- 
tion. It serves a vital function within our constitutional framework. So long as 
lawyers are free to think and believe, they are better able to defend the beliefs of 
others and to critically criticize existing laws. Their defense of others who may be 
ME for beliefs, thoughts, or expressions makes possible a freer country. 

any times they have defended unpopular causes or persons. Over a period of 
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ears or decades some of them have later been accepted. Certainly the history of © 

bor law is indicative of this fact. While Communism is something which will 
not be accepted, there is always the danger that social or civil rights actions may be 
misinterpreted or mislabeled as such. In these cases, it is vitally necessary that 
the Bar be free and include members willing to defend those who express opinions 
which deviate from the then existing norms of society. 

Number 8. Your question "How may Congress act to restore the efficacy of 
State laws against subversion and the right of each State to investigate subversive 
activities within its borders?" assumes that State subversive laws are advisable. 
I would suggest first that а thorough consideration of whether these are desirable 
be undertaken. Considering the national character of the problem, it would prob- 
ably be best to leave this to federal agencies. It would prevent conflicts with 
federal agencies acts and would make a watch on subversive acts more effective. 
Further, state investigations have too often turned into poiiticai circuses whereby 
reckless accusations are tossed at innocent individuals. The outcome has often 
been an atmosphere of fear which has curtailed liberties. 

If, however, you should decide the State laws and investigation be strengthened, 
let me make these suggestions. The cases indicate that the question of pre- 
emption is an important one. It would seem desirable for Congress to point up 
that there is no pre-emption intended by any Federal legislation. Secondly, it is 
essential to prevent overlap or conflict which would impair control of subversivc 
action. Thirdly, if you do decide to strengthen the states’ hand in dealing with 
this problem let me suggest that you set rigid statutory provisions which fulfill 
and establish all of the constitutional guaranties to the fullest extent. In this 
way you will assure fairness to the individual and not waste the time and money 
of the government and the people. 

Finally, you asked for suggestions concerning the problem of subversion. I 
would suggest the following: 

1. Effective watchfulness and investigation directed to overt activities of 
subversion. 

2. That membership registration requirements not be undertaken because of 
infringement into constitutional rights. Rather continued watchfulness 
on actual subversive activities would seem desirable. 

3. That there be а full respect for constitutional rights, especially in regard 
to the rights of belief, thought, and assembly. hat if any legislation is 
enacted, it take into account this right and set forth procedural safeguards. 

4. That a National Center for Liberty be established. The National Center 
would be organized somewhat along the lines of ап academy or university 
and enjoy freedom from government control. It should be financed by 
an initial endowment provided by the government which would assure it 
of future independence. Various academies related to the Center could 
be located throughout the country. This Center could undertake the 
following activities: 

(a) Studies dealing with every phase of the liberty of the individual, 
how the liberty of individuals fares in each part in the U.S., and 
how it can be better effectuated. 

(b) Studies into the frontier areas caused by changing techniques and 
societal changes such as urbanization. 

(с) Recommendation of state and federal civil rights and liberties 
legislation that will prevent the Communists from exploiting any 
injustices or denial of liberty which might exist. 

(d) More training in high schools, colleges, graduate schools, and law 
school to consider how to conserve liberty. The latter will provide 
а strong Bar able to meet its responsibilities and result in lawyers 
able and willing to stand up for liberty at all times. 

(e) Studies which show how Communism and other tyrannical forces 
and undesirable societal factors have curtailed liberty. 

(f) Programs to disseminate information gathered from the studies 
and discussions to the people 

I hope that this letter will be helpful and that you will give some consideration 
to the opinions expressed herein. 

Sincerely, 
Donatp B. Kina, 
Visiting Professor of Law. 
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NORTHWESTERN UNIVERSITY 


SCHOOL OF LAW 


Снісаоо, ILL., July 8, 1966. 
Senator JAMES EASTLAND, 
Committee on the Judiciary, 
U.S. Senate, Washington, D.C. 


Dear SENATOR EASTLAND: In answer to your ‘‘Questions for Consideration” , 
let me say that I would doubt the wisdom as well as the constitutionality of 
most of the proposals on your list insofar as I can determine their mcaning. 
Several (7 and 8, for example) are rather unclear; with certain rather rigorous 
qualifications they might be supportable, but I am skeptical. In general I think 
the program a waste of subcomm'ttee time so desperately needed (іп my judg- 
ment) in other areas. However, I hope that your hearings and their product will 
prove to be a contribution despite my forebodings. 

Sincerely yours, 
Joun E. Coons, Professor of Law. 


UNIVERSITY OF SAN FRANCISCO 
SCHOOL OF LAW 


SAN Francisco, CALIF., July 11, 1966. 
Hon. JAMES О. EASTLAND, 
Chairman, U.S. Senate Committee on the Judiciary, 
Internal Security Subcommittee, New Senate Office Building, Washington, D.C. 


DEAR SENATOR EasTLAND: It is my pleasure to cooperate with you and the 
Internal Security Subcommittee regarding the specific legislative proposals now 
under consideration. Recent United States Supreme Court decisions (notably 
Aptheker v. Secretary of State, United States v. Brown, Alberison v. Subversive Ac- 
tivities Control Board, and Elfbrandt v. Russell) all seem to indicate that legislation 
concerning regulation of subversive activities and organizations must be drafted 
with extreme care and precision in order to avoid being characterized as overly 
broad restrictions on Constitutionally protected freedoms. All of the Supreme 
Court decisions noted above are not so much restrictions on legislative power to 
regulate subversion as they are admonitious to legislators, demanding narrow 
and specifically worded statutes to meet the precise evil foreseen. With this in 
mind, I submit the following as my opinions and suggestions to the enumerated 
"questions for consideration” : 


1. Requiring election between registration or disassociation as a member of a Com- 
munist organization 


(a) At the outset, in light of United States v. Brown, all legislation directed 
against the Communist Party, which specifically designates the party or 
its front organizations, could be held unconstitutional as а Bill of At- 
tainder. Legislation must be phrased in generic terms and aimed at 
any group which ''sceks as a rule of action, to overthrow the Government 
of the United States by force and violence." Obvi: usly this will include 
many Communist organizations, but such a law being stated in terms 
of general characteristics (rather than naming specific groups) should 
not fail as a Bill of Attainder. 

(b) The “election” provision presents a far greater problem. It is my 
opinion that such a requirement would be unconstitutional. In cases 
too numerous to cite, the United States Supreme Court has elevated the 
privilege against self-incrimination to a nearly absolute Constitutional 
right. In Albertson, the Court ruled that requiring one to register as a 
member of a Communist organization violates the privilege. It is 
highly unlikely that an “election? device would warrant a different 
conclusion. Requiring election in this context is the equivalent of 
saying that by committing a crime or refusing to cease criminal activity 
(1.е., membership), an individual thereby elects to lose his privilege 
against self-incrimination. The Court would view this as the first step 
towards the total destruction of the privilege—anyone who commits a 
crime thereby elects to waive the privilege. In Albertson, the Court 
held that the privilege absolutely protects one from revealing information 
which could be incriminating. he only known method for the gov- 
ernment to compel disclosure of such information is to provide the 
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individual with an immunity whose protective scope is as broad as thc 
rivilege itself. (As a practical matter the Court may require immunity 
rom prosecution). 


2. Prohibiting tssuance of passports 
(a) Again, directing the provision specifically against members of ‘‘Com- 
munist organizations’ (rather than defining рор in generic terms) 
may нше а Bill of Attainder. (United States v. Brown, see 1 (a) 
above). 
(b) Under Aptheker, denial of the privilege of a passport must be based on a 
оше desire to meet specific evils. An “асговз the board" 
enial to any member of such a group could be held an overly broad 
restriction on the right to equally privileged travel (assuming that 
possession of a passport would continue to confer some travel benefits 
abroad). Aptheker makes it clear that denial of a passport must be 
based on: (i) the active, guilty membership of the individual member of 
the subversive group (including, perhaps, a requirement of specific 
intent—see Elfbrandt v. Russell); and/or (ii) a specific governmental 
interest in restricting the particular journey involved (difference between 
travel to visit a dying relative vs. attending a subversive convention). 
(Also compare Zemel v. Rusk). 


3. Federal employment 


Such a law should be held valid. But special care must be taken in drafting 
the legislation. It is possible that under a broad interpretation of Elfbrandt v. 
Russell, governmental employment cannot be deprived of such an individual 
unless he is an ‘‘active’’ member of a subversive group with ‘‘specific intent" to 
bring about the illegal objectives and subversive aims of the organization. 

Justice Douglas stated in Elfbrandt: 


‘‘A law which applies to membership without the specific intent to 
further the illegal aims of the organization infringes unnecessarily on 
protected freedoms. It rests on the doctrine of ‘guilt by association’. 
. . . Such а law cannot stand." (86 Sup. Ct. Rptr. at p. 1242). 


4. Employment in a defense facility 


Such a Congressional finding would strengthen Section 5, but would not preclude 
a judicial inquiry into the issue of ‘“‘clear and present danger”. 


5 & 6. Changes in the Smith Act 


From a legislative point of view, such changes may more clearly define the intent 
of Congress. However, the principles underlying Smith Act cases (Dennis, Yates, 
Scales, et al.), which initially were decided by the Court on the basis of statutory 
interpretation may now be evolving into Constitutional commands. . Elfbrandt 
v. Russell and Baggett v. Bullitt seem to demand advocacy of violent overthrow 
of government as a rule of action, or knowing and active membership in an illegally 
subversive organization ‘‘with specific intent" to bring about the subversive aims, 
as a Constitutional pre-requisite to imposition of criminal sanctions under the 
First (or Fourteenth) Amendment. 

In short, prosecutions will be most effective and successful when evidence is 
developed proving that particular individuals advocate forceful overthrow of 
government (or are active members of groups which so advocate) with specific 
Intent to bring about this result. 


7, Admission to the practice of law 


Currently, the Court recognizes the crucial state interest in controlling Bar 
membership. Congressional legislation may be irrelevant, here. The issue will 
continue to be one involving important state interests vs. individual Constitutional 
freedoms. Perhaps Federal assistance would be of most value in the area of pro- 
viding states with available information (which would be admissible in a court of 
law) regarding applicants’ “active” and “guilty” activities and/or associations with 
subversive organizations. 


R. State power to investigate and prohibit subversive activities 


Initially, the Supreme Court's decision in Pennsylvania v. Nelson has construed 
the Smith Act as evidencing Congressional intent to supersede and pre-empt 
the states’ power to deal with National subversion. If such does not truly reflect 
legislative intent, then an explictly worded amendment to the Smith Act so 
stating would seem to solve the problem 
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Of course the state clearly has the power, currently, to investigate and prohibit 
subversive infiltration in state governmental employment, education, admission 
to the bar, etc. Crucial problems arise in measuring the validity and reasonable- 
ness of specific state enactments against the personal liberties of the individuals 
affected by the prohibitions. Again such concepts as ''active advocacy", "active 
and guilty membership” and ''specific intent” of the individual involved become 
important. Again Congressional legislation may be irrelevant to the constitu- 
tional resolution of competing state interests and individual liberties. Here, the 
most effective Federal assistance may be that of providing the states with cogent 
and admissible evidence which would help establish the 'personal guilt" and 
"specific intent” of those individuals who are actually participating in illegally 
subversive activities which are inimical to the best interests of the nation. In 
the Subcommittee's eagerness to rely upon the broad principles set forth in 
Barenblatt, it should not ignore the procedural limitations thereto enunciated in 
subsequent Supreme Court decisions 

Very truly yours, 
PETER J. Боммісі, Professor of Law. 


YALE Law ScHOOL 


New Haven, Conn., July 12, 1966. 
Senator JAMES О. EASTLAND, 
Chairman, Senate Internal Security Subcommittee, 
Senate Office Building, Washington, D.C 


My Dear SENATOR EasTLAND: In response to your invitation to comment оп 
the questions accompanying your letter of June 17, 1966, I should like to offer 
the following remarks: 

1. I seriously doubt the constitutionality of proposals 1, 2, 3, and 4, in view of 
the apparent intent of all four proposals to reach every member of an organization 
designated as ‘‘Communist”’ by the SACB, without regard to his personal activities 
or reasons for becoming or remaining a member of the organization in question, 
and without affording him an opportunity to contest the validity of the SACB's 
order. 

2. If “inducement of another or others to overt action" were not required to 
establish а violation of Subsection 2(a)(1) of the Smith Act (proposal 5), the 
gravamen of the offense would evidently be belief ог “теге” speech. Тһе con- 
stitutionality of such legislation is doubtful in the extreme, in my opinion. 

8. An expansion of the term ‘‘organize’’ as used in Subsection 2(a)(3) of the 
Smith Act to include recruitment of members for, and formation or reorganization 
of any unit of, an existing organization (proposal 6) would, in my opinion, create 
no new constitutional issues; but I do not think that this amendment would 
"restore" the Act to “effectiveness,” in view of the Yates case. If the government 
docs not have enough evidence to convict a defendant under Section 2(a)(1) of 
the Act, I do not believe that it will find Section 2(a)(3) (even as amended) an 
casier road to success. 

4. Sinee I do not think that the States have lost the right to control admissions 
to the practice of law within their respective jurisdictions, I do not know what is 
meant (proposal 7) by action to “restore” this right to the States. If the proposal 
is to make state admission procedures or standards independent of Constitutional 
guarantees, however, I think a Constitutional amendment would be required. 

6. Congress has acted so completely in the field of subversive activities and 
organizations that there would be great difficulty, in my opinion, in sharing this 
arca with the States (proposal 8). Moreover, since it is difficult to imagine an 
act of subversion against a State that would not also threaten the United States, 
I think that the double jeopardy clause of the Fifth Amendment might well be 
violated by concurrent prosecutions for the same acts. Unlike the situation in 
the Bartkus and Abbate cases, 359 U.S. 121 and 187 (1959) (involving dual crimes), 
concurrent prosecutions for subversive activities would ordinarily, if not always, 
serve the same governmental interest, not the separate interests of the two 
iine uri. 

ery truly yours, 
Boris I. Вітткев, 
Southmayd Professor of Law. 
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DUKE UNIVERSITY 
SCHOOL OF LAW 


DurHaM, N.C., July 12, 1966. 
Hon. James O. EASTLAND, 


Committee on the Judiciary, 
U.S. Senate, Washington, D.C. 


DEAR SENATOR EASTLAND: In response to your letters of June 17, 1966, we 
have prepared the enclosed Memorandum on the eight Questions for Considera- 
tion which you posed. 

Advisory орон addressed to fairly general questions necessarily lack the 
firmness which can only be supplied by the facts of а particular case, and our 
response to your questions is surely no exception. We fully appreciate your 
inquiry, however, and we have attempted briefly to respond as well as we could. 
Certainly the desire of the Committee to consider constitutional issues involved 
in legislative proposals merits our complete respect and approval. 

For the convenience of the Committee, we are sending a сору of this letter 

and of the enclosed Memorandum to each member and to Mr. Sourwine. 
| Sincerely, 

WILLIAM W. VAN ALSTYNE, 
Professor of Law. 
LAWRENCE С. WALLACE, 
Associate Professor of Law. 
MEMORANDUM 


1. Would the privilege against self-incrimination be improperly infringed by new 
legislation explicitly requiring each member of a Communist organization to make an 
election within a reasonable time after a final SACB order designating the organiza- 
tion, etther to register as a member or to disassociate from the Communist organization? 

A unanimous Supreme Court recently reminded us that ‘һе risks of incrimina- 
tion . . . in registering are obvious .... Such an admission of membershi 
may be used to prosecute the registrant under the membership clause of the Smith 
Act, 18 U.S.C. § 2385 (1964 ed.) or under § 4(a) of the Subversive Activities 
Control Act, 50 U.S.C. § 783(a) (1964 ed.), to mention only two federal criminal 
statutes." Albertson v. Subversive Activities Control Bd., 382 U.S. 70, 77 (1965). 
So long as such criminal statutes remain on the books, the constitutional privilege 
against self-incrimination prevents compelling an individual to disclose his 
membership in a communist organization unless that individual is granted com- 

ete immunity from prosecution under the above-mentioned and similar statutes. 

e principle underlying this conclusion has been established since Counsel man v. 
Hitchcock, 142 U.S. 547 (1892), and the Supreme Court has held many times that 
"mere association with the Communist Party presents sufficient threat of prosecu- 
tion to support a claim of privilege. [citing cases]? Albertson v. Subversive 
Activities Control Bd., 382 U.S. 70, 77-78 (1965). 

The option to disassociate from the organization in lieu of registering is not a 
substitute for the immunity from prosecution required for those who do not 
choose to disassociate and thus are required to register and risk self-incrimination. 
Any such theory could lead to complete abrogation of the Fifth Amendment's 
privilege against self-incrimination by the simple expedient of a legislative require- 
ment that all future criminal conduct be disclosed (since there is always available 
an option not to engage in the forbidden conduct). Therefore, the option to 
disassociate in no way cures the violation of the Fifth Amendment's privilege 
against self-incrimination. We thus conclude that the proposal is unconstitutional 
under the Fifth Amendment without the necessity of considering whether the 
proposal also violates the First Amendment or the constitutional prohibition of 
bille of attainder. 

2. If subsection 215(b) of the Immigration and Nationality Act 18 repealed and no 
legislation re-enacted to make possession of a valid passport requisite for travel abroad 
by a U.S. national, would й nevertheless be unconstitutional to prohibit the issuance 
of a passport to any person whom the issuing officer knows or has reason to believe ts 
a member of a Communist organization? 

8o long as а passport is of significant practical advantage to a traveler (whether 
because of foreign laws or other factors), the denial of a passport to an American 
citizen solely on the basis of Communist organization affiliation (without regard to 
the character of membership, purpose for which an applicant seeks to travel, or 
area to which he seeks to travel) would almost surely be declared unconstitutional 
ав а violation of the freedom to travel guaranteed by the Fifth Amendment and 
possibly violative as well of the First Amendment and the prohibition of bills of 
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attainder. The majority and concurring opinions in Aptheker v. Secretary of 
State, 378 U.S. 500 (1964), seem to us to be based on rationales too broad to be 
dependent on the continued existence of a statutory prohibition such as $ 215(b) . 
Indeed, the trend of recent decisions is to apply such constitutional protections of 
individuals whenever a restriction or deprivation is as a practical matter imposed 
by government regardless of whether the restriction or deprivation is labeled 
"penal." See Стассіо v. Pennsylvania, 382 U.S. 399, 402 (1966); United States у. 
Brown, 381 U.S. 437, 456-460 (1965). 

In addition to its substantive infirmity, this proposal also seems to imply a 
lack of procedural safeguards in further violation of due process. 

3. Would it be unconstitutional to prohibit Federal employment of any person who 
elects to remain a member of a Communisl organization longer than 30 days after 
final SACB order designating the organization as Communist and subversive? 

Yes, such legislation would almost surely fall under the First and Fifth Amend- 
ments and the prohibition on bills of attainder in Article I, unless it were so 
narrowly interpreted by the Court as to avoid its broad purpose. As the Court 
has recently pointed out: “It is too late in the day to doubt that the liberties 
of . . . expression may be infringed by the denial of or placing of conditions upon 
a benefit or privilege," including that of public employment. Sherbert v. Verner, 
374 U.S. 398, 404 (1963); see, e.g., Baggett v. Bullitt, 377 U.S. 360 (1964); 
Slochower v. Bd. of Higher Education, 350 U.S. 551 (1956); Wieman v. Updegraff, 
344 U.S. 183 (1952). A flat ban on all federal employment regardless of its 
attenuated connection with national security, applied to all members of any 
Communist organization regardless of the particular character of membership, 
is unconstitutionally excessive. This conclusion seems comrelled by the Supreme 
Court’s analysis of the legal issues in the recent case of Elfbrandt v. Russell, 86 
Sup. Ct. 1238, 1241, 1242 (1966): 


“Those who join an organization but do not share its unlawful pur- 
poses and who do not participate in its unlawful activities surely pose 
no threat, either as citizens or as public employees. Laws such as this 
which are not restricted in scope to those who join with the ‘specific 
intent’ to further illegal action impose, in effect, a conclusive presump- 
tion that the member shares the unlawful aims of the organization. 
See Aptheker v. Secretary of State, supra, 378 U.S. at 511. The uncon- 
stitutionality of this Act follows a fortiori from Speiser v. Randall, 357 
U.S. 513, where we held that a State may not even place on an applicant 
for a tax exemption the burden of proving that he has not engaged in 
criminal advocacy. 


* * * * * * * 


A law which applies to membership without the 'specific intent' to 
further the illegal aims of the organization infringes unnecessarily 
on protected freedoms. It rests on the doctrine of ‘guilt by association’ 
which has no place here * * *. Such a law cannot stand." 


4. Would Section 5 of the Subversive Activities Control Act be strengthened by a 
Congressional finding that employment in a defense facility of an individual who has 
so elected to remain a member of a Communist organization is per se a clear and present 
danger to the national security? How else can this section be strengthened? 

A statement of Congressional findings is a useful aid to the Court in the ascer- 
tainment of legislative facts which might be sufficient to bolster a bill against 
successful constitutional challenge. Such findings are not conclusive, however, 
especially wherc, as here, the issue which they purport to resolve is part of a con- 
stitutional standard which the Court itself is to apply in adjudicating the consti- 
tutionality of the statute (both on its face and as applied) under the First Amend- 
ment. The measure of deference the Court grants to such findings also depends 
in part on the extent to which the findings are supported by relevant and con- 
temporary legislative evidence beyond the mere recital of a "finding" in the 
Congressional Record or elsewhere. 

Altuough in a bygone day a majority of the Supreme Court was willing to accept 
at face value a legislative judgment as to what constitutes a clear and present 
danger in this context, see Gitlow v. New York, 268 U.S. 652 (1925), the then 
dissenting view of Justices Holmes and Brandeis, requiring an independent 
judicial assessment, has long since been adopted by the entire Court, see Dennis 
V. United States, 341 U.S. 494 (1951). The so-called "finding" involved in this 
question really amounts to a legislative presumption, and there is in general a 
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limit on the extent to which courts will accept legislative pan tion of facts 
essential -to support the constitutionality of a statute. ot v. United States, 
319 U.S. 463 (1943). And when the statute is one imposing restrictions or inhibi- 
tions on the exercise of first-amendment or related rights, the courts аге obligated 
to assure themselves that the statute is drawn no more broadly than is demon- 
strably necessary to accomplish whatever legitimate objective the legislature may 
have had. See, c.g., A piheker v. Secretary of State, 378 U.S. 500, 508 (1964); 
NAACP v. Alabama, 377 U.S. 288, 307-308 (1964); Shelton v. Tucker, 364 U.S. 
479, 488 (1960). 

Therefore, treating the proposal made in this question as tantamount to a 
congressional declaration of ineligibility for employment in a defense facility, 
we believe that our answer to question number 3 is equally applicable here. In 
short, we believe that a legislative finding that every employee of every defense 
facility who is a member (for whatever purpose and with whatever intention) of a 
Communist organization necessarily presents a clear and present danger to the 
national security, would be vulnerable because of overbreadth to challenge under 
the First and Fifth Amendments if used as the basis for imposing sanctions such 
as loss of employment on such individuals. 

An obvious example which should give Congress pause in this regard is the 
not uncommon one of the member of such an organization who is in fact an under- 
cover agent for the FBI or another governmental agency. Not only would there 
be an utter lack of clear and present danger to the national security in the employ- 
ment of such an individual in a defense facility, but his work for the government 
might &ctually be impeded should Congress make him ineligible for such employ- 
ment. Апа of course the Congress should be sophisticated enough to operate on 
the premise that very few, if any, persons intending to engage in espionage or 
sabotage would be foolish enough to enter into organizational affiliations which 
might tend to cast suspicion upon them. 

5. Would Subsection 2(a)(1) of the Smith Act be restored to effectiveness by pro- 
viding that inducement of another or others to overt action 18 not required to complete 
the proscribed act? How else may this subsection be strengthened? 

6. Would Subsection 2(a) (3) of the Smith Act be restored to effectiveness by defining 
“organize’’ as including recruitment of members for, and formation or reorganiza- 
Поп at any level of any unit of, an existing organization? How else тау this sub- 
section be strengthened? 

In Aptheker v. Secretary of State, 378 U.S. 500, 507 (1964), the Supreme Court 
clearly held that the First Amendment's guarantee of freedom of association 
applies to membership in a Communist organization. Апа in Elfbrandt v. Russell, 
86 Sup. Ct. 1238, 1240 (1966), the Court reiterated that "any lingering doubt that 
proscription of mere knowing membership, without any showing of ‘specific 
intent,’ to further the unlawful purposes of the organization would run afoul of the 
Constitution was set at rest by our decision in Aptheker v. Secretary of State . . . ." 

Thus, the Supreme Court has made it clear that the interpretation given the 
membership provisions of the Smith Act in Scales v. United States, 367 U.S. 203 
(1961), was constitutionally required. Given this scope of associational protec- 
tion under the First Amendment, there is little doubt that the Court would like- 
wise hold the interpretations given the provisions here in question in Yates v. 
United States, 354 U.S. 298 (1957), to have been constitutionally required. There- 
fore, any effort to amend these provisions in order to make them applicable to 
persons not currently within their reach seems doomed to failure and might 
seriously jeopardize the constitutionality of these portions of the Smith Act. 

7. How may Congress act to restore the right of States to control admissions to the 
practice of law within their respective jurisdictions? 

is question assumes that the States do not now have adequate authority to 
control admission to the practice of law according to appropriate standards— 
an assumption we believe to be doubtful. Not knowing of any such power which 
needs to be “restored,” we are unable to suggest a desirable and constitutional 
remedy. Surely Congress would not wish to attempt to abrogate the constitu- 
tional right of individuals, redressable in the courts, to be assured that discrimina- 
tory criteria such as race or religion are not the basis for denying them the oppor- 
tunity to practice a profession if they are appropriately trained and qualified. If 
any need for federal legislation exists, it may include а need to legislate pursuant 
to section five of the Fourteenth Amendment to assure a greater measure of due 
process and equal protection to qualified and useful citizens interested in the 
practice of law. 
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8. How may Congress act to restore the efficacy of State laws against subversion and 
the right of each State to investigate subversive activities within tts borders? 


This question assumes that there is some legitimate state power which needs 
to be “restored,” and that such power as the question assumes was once exercised 
by some states was ''efficacious." Assuming that ''efficacy" is a word equally 
concerned with the protection of First, Fifth and Fourteenth Amendment rights 
as well as with the protection of legitimate government, we are unable to imagine 
а sufficient need to be met by federal legislation at this time. It must be kept in 
mind that these are matters to which the federal government gives ample attention 
and that there is great danger in this area of paramount federal concern that 
amateurish supplemental efforts by individual states might seriously interfere 
with the efficacy of federal anti-subversive programs. Not only can premature 
exposure of underlings and front men foil serious counter-espionage efforts to 
secure additional information, but inept or publicity-seeking witch hunts con- 
ducted by local officials ill equipped for the task can have the effect of alienating 
a large segment of public opinion and thus discrediting the responsible counter- 
espionage and counter-sabotage work being done by anonymous, devoted, and 
unsung federal officers. 

WinLLiAM W. Van ALSTYNE. 
LAWRENCE С. WALLACE. 


UNIVERSITY OF CALIFORNIA, BERKELEY 
SCHOOL OF LAW 


BERKELEY, CALIF., July 12, 1966. 
Senator James О. EASTLAND, 
Internal Security Subcommittee, 
New Senate Office Building, Washington, D.C. 


Dear SENATOR EASTLAND: Thank you for your letter of June 17 inviting me 
to comment on a series of issues pertaining to possible additional federal legisla- 
tion in the area of internal security. I am delighted to be called upon, and since 
receiving your letter have sought to be able to set aside some time to give the 
thoughtful consideration that your questions call for. I am afraid, however, that 
my commitments for the next several months are such that I can see no way in 
which I could devote the time that would be needed. 

Please accept my thanks again, and my regrets. I do hope that I shall be able 
to be of some service to you in the future. 

Sincerely, 
JESSE CHOPER, Professor of Law. 


Norre DAME Law ScHOOL 


Notre Dame, IND., July 13, 1966. 
Hon. JAMES О. EASTLAND 
Chairman, Committee on the J udiciary, 
U.S. Senate, Washington, D.C. 


DearR Mr. Снлінмам: Thank you for your letter under date of June 17, 1966, 
relative to proposed legislation for protection against subversion. 

In the light of controlling court decisions it would seem that the privilegc 
against self-incrimination would be improperly infringed by legislation explicitly 
requiring each member of а Communist organization to make ап election, within 
а reasonable time after а final SACB order designating the organization, either to 
register as a member or to dissociate from the Communist organization. The 
privilege is now held to be & fundamental right and any legislation that would 
require & person to disclose conduet condemned by Сөре would clearly 
violate such fundamental right. 

If subsection 215(b) of the Immigration and Nationality Act were repealed 
and no legislation would be in effect making possession of & valid passport requisite 
for travel abroad by a U.S. national, it would appear that it would not be un- 
constitutional to prohibit the issuance of & passport to any person whom the 
issuing officer knows or has reason to believe is à member of a Communist organi - 
zation, provided, however, that the determination of the officer would be subject 
to judicial review. 

ikewise it would not be unconstitutional to prohibit Federal employment of 
any person who electa to remain a member of а Communist organization longer 


st E. quoq 
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than 30 days after final SACB order МДК бал organization as Communist 
and subversive, provided the order itself would be subject to judicial review. 
Кн: accept my personal regards. 
incerely, 
Rocer PauL Peters, Professor of Law. 


FoRDHAM UNIVERSITY 
SCHOOL OF LAW 


New York, N.Y., July 13, 1966. 
Hon. James О. EASTLAND, 
Internal Security Subcommittee, 
U.S. Senate, Washington, D.C. 


Dear SENATOR EasTLAND: This is in response to your letter of June 17th, 
inviting comments on certain aspects of the law concerning internal security. 

I agree entirely with the principle enunciated in the Barenblatt case, that the 
Communist Party is not to be treated as an ordinary political party. I further 
agree with the declaration, contained in the Communist Control Act of 1954, 
that the Party should be outlawed as far as possible. And I heartily approve 
of the efforts of your committee and the House Committee on Un-American 
Activities to protect the American people from the Communist conspiracy. The 
answers to your questions are, briefly stated, as follows: 

1. The privilege against self-incrimination would probably be held to be in- 
fringed by legislation explicity requiring each member of à Communist organi- 
zation to make an election within а reasonable time after a fina] SACB order 
CEDA une 5 organization, either to register as a member or to disassociate 
from the mmunist organization. This is merely a conjecture as to a likely 
outcome of a decision by the Supreme Court on the merits of such legislation. 

Court’s recent constructions of the privilege against self-incrimination have 
been strained and unrealistic. Yet, while I personally do not believe that such 
legislation ought to be held to violate that privilege, nevertheless it is likely that 
the eee urt, as реу constituted, would so hold. 

2. If subsection 215(b) of the Immigration and Nationality Act were repealed 
and no legislation re-enacted to make possession of a valid passport requisite 
for travel abroad by а U.S. national, it would probably be unconstitutional to 
prohibit the issuance of а passport to any person whom the issuing officer knows 
or has reason to believe is a member of a Communist organization. At least 
it is fair to say that the Supreme Court would so hold, under the current, and 
COO TE erroneous, view of the right to travel entertained by the majority of the 

urt. 

3. It would probably not be unconstitutional to prohibit Federal employment 
of апу On who elects to remain а member of а Communist organization longer 
than 30 days after final SACB order designating the organization as Communist 
and subversive. However, it is conceivable that the Supreme Court, applying 
its conception of due process of law, would sustain such а provision only to the 
extent that it related to positions reasonably classified as ‘‘sensitive.”’ 

4. Section 5 of the Subversive Activities Control Act would be somewhat 
strengthened by а Congressional finding that employment in a defense facility 
of an individual who has so elected to remain а member of a Communist organiza- 
tion is per se & clear and present danger to the national security. However 
such а reinforcement of the section could be illusory, since the Supreme Court 
would be likely to make its own independent evaluation of the justification for the 
amendment, whether under the clear and present danger or some other standard. 

5. I do not believe that Subsection 2(a)(1) of the Smith Act be restored to 
effectiveness by providing that inducement of another or others to overt action 
is not required to complete the proscribed act. For such & broadening of the 
statutory standard would be likely to run afoul of the Supreme Court's developing 
standards in the areas of speech and association. The standards governing advo- 
cacy enunciated by the Court in Yates v. United States (1957) appear to bc 
constitutional in nature, rather than merely statutory interpretations, and there- 
fore they and the further refinements made by the Court in speech and association 
areas would seem to preclude any effective results from such ап amendment of 
Subsection 2(a) (1). 

6. There may be some merit in a redefinition in Subsection 2(a)(3) of the 
Smith Act as including recruitment of members for, and formation or reorganiza- 
tion at any level of any unit of, an existing organization. This would meet 
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squarely one obstacle posed by the Yates ruling in 1957. However, more recent 
decisions by the Court in matters of speech and association may render it doubtful 
that the effective punishment of such organization would be within the constitu- 
tional power of Congress. n 

7 and 8. Congress may act to restore the right of States to control admissions 
to the practice of law within their respective jurisdictions and to restore the 
efficacy of State laws against subversion and the right of each State to investigate 
subversive activities within its borders by enacting such an intent in statutory 
language that would be incapable of misinterpretation by the Supreme Court. 
Of course, any such restorations of state power would be ultimately effective 
only to the extent that the Court would hold that effective controls on admissions 
to the bar and on subversive activities generally are not proscribed by the Con- 
stitution to any government, whether federal or state. 

It appears to me that our major problem, in securing effective and fair legisla- 
tion against subversion lies not with the Constitution but with the eccentric 
interpretations it has been given by the Supreme Court. It would seem appro- 
priate for Congress to give serious consideration to carefully drawn legislation 
withdrawing the ара! jurisdiction of the Supreme Court in the internal 
security matters under consideration. Whether through this method or some 
other, à curb upon the Supreme Court's excessive reach for power in the area of 
subversion is а matter deserving of urgent priority. 

I hope that these thoughts will be helpful in your deliberations. I would be 
pleased to expand upon any of these points if you so desire. 

Very truly yours, 
CnHABLES E. Rick. 


YALB UNIVERSITY 
LAW SCHOOL 


New Haven, Сомм., July 16, 1966. 
Hon. James О. EASTLAND, 
Senate Office Building, 
Washington, D.C. 

Dear SENATOR EasTLAND: This is in belated reply to your letter of June 17. 

I have looked over with some care the “questions for consideration" which 
you enclosed. I’m afraid, however, there is really very little that I can say 
about these questions which would be of use to your Subcommittee. The reason 
for this is that x He our approaches to the problem of internal security 
start from such different premises. 

That is to say, with all respect, I do not concur in the Subcommittee’s commit- 
ment to the Barenblatt decision. For my part, І am quite persuaded that the 
American Communist Party—far from being a real danger to anybody—is a 
pathetically tedious little group of people, whose deliberations (call them con- 
spiracies, if you will) are almost totally irrelevant to the thinking and actions 
of all their fellow citizens. 

Starting from this assessment of the American Communist Party, I come to 
the conclusion that, as a political group, the Communists are simply silly and 
not a “clear and present danger" to anybody. 

This is not to say that I discount the possibilities of espionage and sabotage. 
But it seems to me that our entire experience shows that our established investi- 
gatory forces—most especially the F.B.I.—already have very adequate legislation 
which they’re committed to enfurce and which legislation is precisely tailored 
to actual assaults upon our security. Thus, without meaning for a moment to 
prejudge the guilt or innocence of anyone in criminal litigation that is only at 
its initial stages, I think the recent indictment of two Russian diplomats апа 
one retired American Army officer sufficiently demonstrates the appropriate 
vigiliance of our responsible investigatory officials. 

ith these considerations in mind I find myself quite unpersuaded that our 
internal security requires us to consider those peripheral security measures—such 
as amendment of the Smith Act, the Subversive Activities Control Act, or the 
Immigration and Nationality Act—which are more likely to inhibit constitution- 
ally-protected, if sometimes foolish, forms of association and communication than 
to ward off real threats to our nation’s security. 

Sincerely, 
Louis H. Porrax. 
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UNIVERSITY OF SAN Ютвао 
SCHOOL OF LAW 


San Dizco, Caurr., July 15, 1966. 
Hon. James О. EASTLAND, 


Chairman, Senate Internal Security Subcommittee, 
Washington, D.C. 

Dear SENATOR EASTLAND: Your letter of June 17, 1966, addressed to law school 
Deans concerning Internal Security problems, has been received. We are aware 
of the problems and the importance of legislation in this area and welcome the 


opporiuniy to assist you. 

nasmuch as our Law School Commencement was held on June 8, and our 
faculty dispersed shortly thereafter, we do not have the specialized personnel 
available to assist in the research and evaluation which is required in making 
constructive and concrete recommendations. 

Your confidence in seeking our opinion is very much appreciated, and should you 
desire me to do so, I should be ha py to study these problems further, along with 
those specialized in Constitutional. aw when school commences in September. 

Your task of solving and legislating the problems of Internal Security is most 
difficult and one of great importance to our country. We wish you every success 
and we will be following the developments in this field with keen interest. 

inet personal regards and best wishes to you and the Subcommittee in your 
work. i 
Sincerely, 
JosEPH A. SINCLITICO, Jr., Dean. 


Оске UNIVERSITY 


SCHOOL OF LAW 


Повнлм, N.C., August 1, 1966. 
Hon. JAMES O. EASTLAND, 
Chairman, Senate Committee on the Judiciary, 
Washington, D.C. 

Dear SENATOR EasTLAND: This is in reply to your letter of June 17, 1966, 
which included some questions for my consideration as a person supposed to have 
some special training and skill in constitutional law. 

As Dean of the Duke Law School, I prefer to turn those questions over to one 
of the experts on our law faculty, rather than to try to answer them myself. So, 
I turned them over to Professor William Van Alstyne, who has far more expertise 
in the field than I do. 

I am enclosing the answers that he sent to me on the eight questions involved. 
I have read over his answers, and they seem to me to be well thought out and well 
balanced, even though I myself might not have come up to the same conclusion, or 
at least not always in the very same words. However, I will stand behind 
Professor Van Alstyne’s communication as a thoroughly scholarly piece of work. 


Sincerely, 
E. R. Latty, Dean. 
Enclosure. 


1. Would the privilege against self-incrimination be improperly infringed by new 
legislation explicitly requiring each member of a Communist organization to make an 
election within a reasonable time after a final SACB order designating the organiza- 
lion, either іо register as a member or to disassociate from the Communist organization? 

Would such legislation mean that within so many days of a SACB order desig- 
nating an organization as 'Communist"' being published in the Federal Reigister, 
a person failing either to resign from the organization or to register may be con- 
victed of a felony for having failed to register, whether or not he has actual notice 
of the SACB order? Is the statute to apply regardless of the character of 'mem- 
bership,” t.e., to include those who are nominal members but who may not (a) be 
active, (b) know of the organizations unlawful purposes, (c) share any or all of 
those purposes, (d) harbor any personal intention to promote such purposes as 
may be unlawful, or (e) who has taken no steps toward the accomplishment of any 
unlawful purpose? If the statute would so apply and if it could not be more 
narrowly interpreted by the Court, I believe that it would run a high risk of being 
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declared unconstitutional under the Fifth Amendment, the First Amendment, 
or both. 

2. If subsection 215(b) of the Immigration and Nationality Act is repealed and no 
legislation re-enacted to make possession of a valid passport requisite for travel abroad 
by a U.S. national, would it nevertheless be unconstitutional to prohibit the issuance of 
a passport to any person whom the issuing officer knows or has reason to believe is a 
member of a Communist organization? 

Yes, such legislation would probably be declared unconstitutional under the 
Fifth Amendment unless it, too, were subject to judicial interpretation sharply 
limiting its substantive effects. So long as issuance of a passport would be of 
significant practical advantage to travelers receiving them, the flat denial of any 
such passport solely on the basis of Communist organization affiliation alone 
(without regard to the character of membership, purpose for which an applicant 
seeks to travel, area to which he seeks to travel, etc.) should fall under the due 
process clause of the Fifth Amendment. 

3. Would it be unconstitutional to prohibit Federal employment of any person who 
elects to remain a member of a Communist organization longer than 30 days after 
final SACB order designating the organization as Communist and subversive? 

Yes, such legislation is very likely to fall under the First and Fifth Amendments 
and the prohibition on bills of attainder in Article I, unless it were so narrowly 
interpreted by the Court as to avoid its broad purpose. As the Court has recently 
pointed out: ''It is too late in the day to doubt that the liberties of * * * expres- 
sion may be infringed by the denial or placing of conditions upon a benefit or 
privilege," including that of federal employment. А flat ban on all federal 
employment regardless of its attenuated connection with national security, 
applied to all members of any Communist organization regardless of the particular 
character of membership, is unconstitutionally excessive. 

4. Would Section 5 of the Subversive Activities Control Act be strengthened by a 
Congressional finding that employment in a defense facility of an individual who 
so elected to remain a member of a Communist organization 1s per se a clear and 
present danger to the national security? How else can this section be strengthened? 

The statement of Congressional findings is а useful aid to the Court in the 
ascertainment of legislative facts sufficient to bolster & bill against successful 
constitutional challenge. Such findings are not conclusive, however, especially 
where the issue which they purport to resolve is part of a constitutional standard 
which the Court itself is to apply in adjudicating the constitutionality of the 
statute as applied, under the First Amendment. "he measure of deference the 
Court grants to such findings also depends in part on the extent to which the 
findings are supported by additional legislative evidence beyond the mere recital 
of a ‘finding’ in the Congressional Record or elsewhere. Unless the phrase 
"defense facility" were narrowly defined, I should think that a legislative finding 
that every employee of such а facility who is a member of a Communist organiza- 
tion necessarily presents а clear and present danger to the national security, would 
be vulnerable to а successful First Amendment challenge. In this area, a finding 
generally correct as to the class of whom the finding is made could still be over- 
thrown as SP in а particular case. 

5. Would Subsection 2(a) (1) of the Smith Act be restored to effectiveness by pro- 
viding that inducement of another or others to overt action 1s nol required to complete 
the proscribed act? How else may this subsection be strengthened? 

6. Would Subsection 2(a) (3) of the Smith Act be restored to effectiveness by de- 
fining “organize” as including recruitment of members for, and formation or reorgan- 
ization at any level of any unit of, an existing organization? How else may this 
subsection be strengthened? 

If Congress were expressly to provide that incitement to act as distinct from a 
more vague and general advocacy is not required under the Smith Act, it would 
of course confront the Court with the First Amendment issue which the Court 
was able to avoid by statutory interpretation in Dennis, Yates and Scales. While 
such an amendment would "strengthen" the Act in the sense of making it appli- 
cable to persons not currently within its reach, it might also jeopardize the 
constitutionality of the Act under the First Amendment. The same observation 
essentially applies to question number 6 and the proposed redefinition of 
“organize.” | 

7. How may Congress act to restore the right of States to control admissions to the 
practice of law within their respective jurisdictions? 

This question assumes that the States do not now have adequate authority to 
control admission to the practice of law according to appropriate standards—an 
assumption I believe to be doubtful. Not knowing of any such power which 
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needs to be “restored,” I am unable to suggest a desirable and constitutional 
remedy. If any need for federal legislation exists however, it may include a need 
to legislate pursuant to section five of the Fourteenth Amendment to assure a 
greater measure of due process and equal protection to qualified and useful 
citizens interested in the practice of law. 

8. How may Congress act to restore the efficacy of State laws against subverston 
and the right of each State to investigate subversive activities within its borders? 

This question assumed that there is some legitimate state power which needs 
to be "restored," and that such power as the question assumes was once exercised 
by some states was ''efficacious." Assuming that ''efficacy" is а word equally 
concerned with the protection of First, Fifth, and Fourteenth Amendment rights 
as well as with the protection of legitimate government, I am unable to imagine а 
sufficient need to be met by federal legislation at this time. 
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TUESDAY, MAY 2, 1967 
U.S. SENATE, 


SUBCOMMITTEE To INVESTIGATE THE | 
ADMINISTRATION OF THE INTERNAL SECURITY ACT UA 
AND OTHER INTERNAL SECURITY Laws, 


OF THE COMMITTEE ON THE JUDICIARY, * 
Washington, D.C. ` 


The subcommittee met, pursuant to recess, at 10:40 a.m., in room 
6002, New Senate Office Building, Senator Strom Thurmond 
presiding. 

Present : Senators Thurmond (presiding), and Eastland, chairman 
of the subcommittee. 

present: J. G. Sourwine, chief counsel; Frank Schroeder, 
chief investigator; and Benjamin Mandel, research director. 

Senator THurmonp. The subcommittee will come to order. 

The chairman, Senator Eastland, has not come in on a plane yet, 
and I understand the distinguished Senator from Tennessee is here 
and has some witnesses he would like to introduce. To save his time, 
I thought we would go ahead and start. 


STATEMENT OF HON. ALBERT GORE, A U.S. SENATOR FROM THE 
STATE OF TENNESSEE 


Senator Gore. Mr. Chairman, it is my privilege and honor to in- 
troduce to the subcommittee two of my distinguished citizens, mem- 
bers of the General Assembly of the State of Tennessee, the Honorable 
Frank White and the Honorable Robert Hawkes. They are leaders 
in patriotic endeavors, in community enterprise, and in their profes- 
sion; honorable, distinguished, able gentlemen, whom it is my honor 
to present to the committee. 

enator THURMOND. We are glad to have them here, Senator Gore. 

We shall be pleased to hear from you gentlemen. 

Mr. Sourwine. Mr. Chairman, before we start hearing testimony 
from the witness, there are one or two small items for insertion in 
the record, with the permission of the Chair. One, I respectfully re- 
quest that there be inserted in the record at this point the notice with 
respect to this hearing which the chairman caused to be placed in 
the Congressional Record last week. 

May that go in? 

Senator Тнокмомр. Without objection, it is so ordered. 
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(The document referred to is as follows:) 
[From the Congressional Record, May 26, 1967] 


HEARINGS BEFORE INTERNAL SECURITY SUBCOMMITTEE 


Mr. EASTLAND. Mr. President, the Internal Security Subcommittee will re- 
sume its hearings next week on “Gaps in the Internal Security Laws and How 
To Plug Them." Hearings will be held Tuesday and Wednesday, May 2 and 3, 
and on Tuesday and Wednesday, May 9 and 10. Any person desiring to be heard 
by the subcommittee on this subject is asked to contact the chief counsel of the 
subcommittee. 

Mr. Sourwine. Then the record should show that several of those 
whom the committee has invited to appear are unable to be here for this 
series of hearings. Mr. C. Dickerman Williams, the constitutional 
lawyer from New York City, called out of the country, will be un- 
able to be here. 

We have word from Mr. Zahn, Z-a-h-n, of the American Civil 
Liberties Union who said they will not testify or submit any state- 
ment at this segment of the hearings, and we Po word from Adm. 
Arleigh Burke's secretary that the Admiral's schedule made it im- 
possible for him to participate in these hearings, although he is in- 
terested in the subject matter. 

Senator THurmonp. Does һе wish to submit a statement ? 

Mr. Sourwine. He does not have a statement, and the question of a 
eon appearance will cd on whether there is a further hearing 

eyond the hearings now scheduled for today, tomorrow, and the 9th 
and 10th of May. 

Senator Tuurmonp. І see. 

Mr. Sourwine. May I respectfully suggest that we hear first today 
from Senator Frank White of the Tennessee Legislature? 

Senator THurmonp. Mr. White, come around, please. 

Mr. Wurre. Mr. Chairman, would it be permissible for me to yield 
today to anybody here to testify? We got in at 4:19 this morning, had 
a bad schedule on the airlines. I would like to have just a few minutes 
to get my remarks better organized, before the subcommittee. If it 
would not put you out any, I would appreciate yielding to somebody 
else at the moment. 

Mr. Sourwine. Would this go for your colleague also? 

Mr. Wuite. Yes, Mr. Sourwine. We did not get but а few hours' 
sleep, and we would like just à few moments to collect our thoughts. 

Mr. Sourwine. I would respectfully suggest, then, that we hear 
from Detective Sgt. John Ungvary, representing the Cleveland, 
Ohio, Police Department. 

Senator Tnuunwowp. Mr. Ungvary, 16 is the committee's uniform 
rule to swear witnesses, so if you will stand up and he sworn, please. 

The evidence you shall give in this hearing shall be the truth, the 
whole truth, and nothing but the truth, so help you God? 

Mr. Uncvary. I do,sir. 

Senator TirurmMonp. Have a seat and proceed with your testimony, 
please. 
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TESTIMONY OF JOHN J. UNGVARY 


Mr. Sourwine. Would you give the reporter your full name, sir, and 
your address? 

Mr. Uneavary. John J. Ungvary, U-n-g-v-a-r-y, 854 Parkview 
Dr., Cleveland, Ohio. 

Mr. Sourwine. And you are here today, as I understand it, repre- 
senting the police department of the city of Cleveland, Ohio? 

Mr. Uneavary. Yes, sir. 

Mr. Sourwine. Is that by direction of your chief, Sergeant? 

Mr. Unevary. Correct, sir. The situation, as we find it—— 

Senator THurmonp. Is it at his request, or with his approval? 

Mr. Unavary. Let us say that this is an order. When the chief gives 
you an assignment, this 15 an order, and with his approval. 

One of the difficulties that we find in our investigation is that we 
do not have the adequate laws whereby we can prosecute these indi- 
viduals. For instance, we have had several riots in the city of Cleve- 
land. We could show the conspiracy, what the ultimate intent was; 
we could show some of the organizations and individuals that were 
exploiting the situation, in fact, instigated it in some instances. But 
we have not the proper law to charge these people. We did have the 
Ohio Criminal Syndicalism Act, which our legal advisers thought was 
the appropriate law. However, as a result of the Federal Court de- 
cision 1n the Steve Nelson case, this particular law is now null and 
void. So what do we do, or did do—for instance, the individual that 
was advocating a black revolution, we had to settle for the charge of 
perjury. Other individuals that were giving lectures in how to par- 
ticipate in riots, the manufacture of Molotov cocktails, the locations 
in which they should throw them, demonstrations in the use of the 
rifle, guerrilla warfare, and this sort of thing, we had to wait until 
there was an overt act committed, for instance. Then we had to charge 
the individual with malicious destruction of property, arson—— 

Mr. Sourwine. May I interrupt for a moment, sir? 

Mr. Unevary. Surely. 

Mr. SounwiNE. I want to get the record clear. If I understand you 
correctly, you are talking about individuals and organizations who 
constitute, in the opinion of the Cleveland Police Department, a threat 
to the internal security of the United States? 

Mr. Unavary. That is correct, sir. 

Mr. Sovurwine. But you are not talking specifically about Com- 
munist organizations, is that correct ? 

Mr. Unevary. I am talking of a combination of things. I am talk- 
ing in some regard to some Communist organizations that have tried 
to instigate a situation or exploit one that has already started, and 
secondly, the black nationalistic movement that advocates a black revo- 
lution. 

Mr. Ѕоскутме. Which, I take it, you consider a threat to the internal 
security of the country, but not a Communist threat ? 

Mr. Unevary. Iam having difficulty hearing, sir. 
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Mr. Sourwine. You consider this a threat to the internal security 
of the United States? | 

Mr. Unevary. I most certainly do. 

Mr. SourwineE. But you do not consider it à Communist threat ? 

Mr. Unevary. No, only where it is exploited. 

Mr. Sourwine. All right, sir, go ahead. 

Mr. Unavary. Now, in this regard, I will get into the black nation- 
alistic movement first, each phase at a time. For instance, we had an 
organization known as the Higher Freedom Fighters, that met at one 
of our YMCA's. When the superintendent of this particular Y learned 
that they were advocating a revolution, he denied them the use of the 
premises, which promptly resulted in a lawsuit which was later, of 
course, dismissed. The head man of that particular group then started 
the Medgar Evers Rifle Club. The organization was named in behalf 
of Medgar Evers, who was assassinated down South. The use of the 
name was adopted in order to keep the hate alive. 

In this respect, of course, they formed a rifle club. We have evidence 
that they purchased rifles. They established a rifle range out in the 
country, and they did actually use these rifles—we have the spent 
shells; and since that time, we have had to confiscate a couple of rifles 
that were used in an accidental shooting. 

Then we also have evidence that the man who started this rifle club 
had gone to the city of Detroit, where he tried to organize a similar 
organization, where he lectured on guerrilla warfare, the making of 
Molotov cocktails, and this sort of thing. 

Mr. Sourwine. Who was that man? 

Mr. Unevary. This man was Lewis С. Robinson. 

After the Medgar Evers Rifle Club, we went into а different phase. 
He о what was known as the JFK House, which is Jomo Free- 
dom Kenyatta. They had their meetings there. They gave the demon- 
strations of the use of the rifles in the basement, the making of the 
Molotov cocktails in the basement, and as an inducement to retain the 
juveniles on their side, of course, they have the various parties that 
would interest both the male and the female members. 

Then the situation turned into a different phase, where the revolu- 
tionary action movement known as RAM. met at this location also. 
Now, primarily, it was the same individuals that became members of 
RAM, and in this regard, one of our ex-schoolteachers was one of the 
organizers of RAM locally. A short time after that, there was an ex- 
posé in one of the national magazines, where this group tried to blow 
up the national monuments. 

In this regard, I took a trip to New York City to ascertain whether 
or not there was any connection between Cleveland RAM, Black 
Liberation Front, and UHURU. The officer that had infiltrated in 
New York City had indicated that it was one and the same group, but 
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the names were used interchangeably for the convenience of the 
occasion. 

Now, in Cleveland we had RAM at the time, and in Detroit it was 
known as Uhuru. Uhuru is a Swahili word, meaning “freedom.” 

Mr. Sourwine. That is U-h-u-r-u? 

Mr. Unevary. Correct, sir. 

Now, when the rifle club started, they adopted a uniform. The win- 
ter uniform was a three-quarter length leather coat with a black beret 
and an Army Reserve insignia in the center of the beret. The summer 
uniform was a beret with the insignia worn in the same location, or 
on the left breast of a red sweater. This was a carryover from the 
rifle club days for their identification, retained during the RAM. 

Then they went to another phase, which was the Deacons for De- 
fense and Justice. Following the Deacons for Defense and Justice, 
they had a man come in from New York City that organized a group 
known as UJAMMA. UJAMMA is a form of black socialism. It 15 
some Swahili dialect of some sort. 

Mr. Sourwine. That is U-J-A-M-M-A? 

Mr. Unevary. Correct. 

Mr. Sourwine. Who was the man from New York? 

Mr. Unevary. He has a very unusual name. If you will bear with me, 
I will get it for you later. I have his photograph here, also. He was 
identified as a man being present, by one of our police oflicers whom 
we had used to infiltrate the Communist Party, and eventually was 
designated to contact Lewis G. Robinson by Phil Barth, who was at 
one time the business editor of the Daily Worker. 

When UJAMMA was formed, these people then adopted native 
African attire, and dressed in this manner, but still retained the in- 
signia that would identify their group as Army Reserve insignia. 

Mr. SoURWINE. Sir, are you offering for the record that photograph 
that you have held up? 

Mr. Unevary. Yes; I will offer that. Of course, I am getting ahead 
of the story. 

Mr. SounwiNE. Can you identify that photograph? 

Senator Тновмомр. You had better mark it as exhibit 1. 

Mr. Unevary. That was marked as exhibit 9 originally, because I 
was going to go in chronological order. 

Senator Тновмохр. It will be identified as exhibit 9. Without ob- 
jection, it will be received in evidence. 
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The document referred to was marked as “Exhibit No. 9” and 
follows:) 
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1. Jesse Harmon also known ав Harmon 2. Harold Mitchell also known as 
El and Addis Ababa. Mitchel Bey. 

Senator THurmonp. Can you identify who is in the picture? 

Mr. Unevary. Yes, the man on the left is Jesse Harmon, known 
as Harmon El—it is spelled E-l—and presently now, because this has 
gone through another phase, he is known as Addis Ababa. 

The other man is Harold Mitchell, who goes under the name of 
Mitchell Bey, and presently is under indictment for several charges 
which emanated from our riots, such as malicious destruction of prop- 
erty and attempted arson. I have the exact charges here somewhere 
along the line. 

There was factionalism here. Everybody was vying for leadership. 
So one group, headed by Harl-El Jones broke from Lewis Robinson's 
group and took with him the juveniles they had been using to create 
all of the destruction and the throwing of the Molotov cocktails. Our 
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inquiries revealed that the split was caused for several reasons. One 
of the reasons was that they felt that Lewis Robinson could not actu- 
ally advocate black nationalism because his wife was white; secondly, 
some of the juveniles objected to taking orders from him because he 
didn't directly participate. 

Just recently I talked to still a third member, who was a former 
rifle squad leader for Robinson during the rifle club days, who inci- 
dentally was at the workhouse, and he gave a third reason for the split, 
and that was a tie-in of Robinson with socialism. When questioned 
further as to what he means by socialism, he said he was too closely 
affiliated with Debs Hall, which was the headquarters of the Socialist 
Party. 

When the split took place, Jones and his juveniles went to a new 
location, further east. The old location eventually was closed up be- 
cause of health hazards. But we had occasion to visit the new premises. 
In the months, some of the material that we picked up was this letter 
which is the minutes for the meeting that organized the United Black 
Brotherhood. The three groups that are dedicated to a black revolu- 
tion had merged into one. Members of the JFK, UJAMMA, and the 
Web of Destiny 

Mr. Sounwiwr. Just опе moment, sir. Would you give us the date 
of that meeting? 

Mr. Омоулкү. The date of the meeting was on August 18, 1966. 

Mr. Sourwine. Are you offering these minutes for the record ? 

Mr. Unavary. I am, sir. 

Senator THurmonp. Without objection, they will be admitted. 

What exhibit number do you designate that ? 

Mr. UNocvany. This is marked as No. 2. The first exhibit, of course, 
was a photostatic copy of the Ohio State Criminal Syndicalism Act. 
No. 2 would be minutes of the meeting of August 18, where it shows 
the merger of the three groups. 

(The documents referred to were marked as *Exhibits No. 1 and 
2" and follow :) 


Ехишт No. 1 
$ 2923.12 
Criminal syndicalism. (GC $ 13421-23) 

As used in sections 2923.13 to 2923.15, inclusive, of the Revised Code, “criminal 
syndicalism" is the doctrine which advocates crime; sabotage, which 15 defined 
as the malicious injury or destruction of the property of another; violence; or 
unlawful methods of terrorism as a means of accompliShing industrial or political 
reform. 

Hisrory : GC 8 13421-23 ; 108 v PtI 189, § 1. Eff 10-1-53. 


Cross-References to Related Sections 


Investigation and prosecution of subversive activities, RC $ 2921.21 et seq. 
Comparative Legislation 

Criminal syndicalism : 
Ill.—Smith-Hurd Rev Stat, ch 38 $ 558 et seq 
Ind.—Burns' Stat, 1942 Кері, $ 10-1301 et seq 
Ky.—KRS 432.020 et seq 
Mass.—Ann Laws, ch 204, § 11 
N.Y.—Consol Laws, Penal, $ 160 et seq 
Penn.—Purdon’s Stat. tit 18, § 4207 
Tenn.—Williams’ Code, § 11043.1 et seq 
W.Va.—Code 1949, $ 5912 


Research Aids 
Syndicalism generally: O-Jur: Syndicalism $ 1 et seq 
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CASE NOTES 


1. Criminal syndicalism statutes are within the authority of legislature in valid 
exercise of police power, and do not contravene Art. I, $ 11, of Ohio constitution: 
State v. Kassay, 126 OS 171, 184 NE 521. 

2. For charge to the jury in an action for damages from some fifty returned 
soldiers, who, after a night meeting of their post, raided the communistic labor 
headquarters in Cincinnati and made a bonfire of the literature and propaganda 
found therein, see Burke v. American Legion, 18 OLR 115 [affirmed, 14 App 243, 
32 OCA 81]. 

3. Limiting the freedom of speech by suppressing the advocacy of direct ac- 
tion. (Editorial note.) 4 CinLRev 211. 

4. The constitutionality of legislation limiting freedom of speech and press 
(Editorial note), 9 CinLRev 265. 


$ 2923.13 


Advocating criminal syndicalism. (GC $ 13421-24) 


No person shall by word of mouth or writing, advocate or teach the duty, 
necessity, or propriety of crime, sabotage, violence, or unlawful methods of 
terrorism as a means of accomplishing industrial or political reform; or print, 
publish, edit, issue, or knowlingly circulate, sell, distribute, or publicly display 
any book, paper, document, or written matter in any form, containing or ad- 
vocating, advising or teaching the doctrine that industrial or political reform 
should be brought about by crime, sabotage, violence, or unlawful methods of 
terrorism ; or openly, willfully, and deliberately justify, by word of mouth or 
writing, the commission or the attempt to commit crime, sabotage, violence, or 
unlawful methods of terrorism with intent to exemplify, spread or advocate the 
propriety of the doctrines of criminal syndicalism; or organize or help to or- 
ganize or become а member of, or voluntarily assemble with any society, group, 
or assemblage of persons formed to teach or advocate the doctrines of criminal 
syndicalism. 

Whoever violates this section shall he fined not more than five thousand dollars 
or imprisoned not more than ten years, or both. 

History : GC $ 19421-24; 108 v PtI 189, $ 2, Eff 10-1-53. 


Cross-References to Related Sections 


See RC § 2923.12 which refers to RC §2923.13 et seq. 
See case notes 1, 2 under RC § 2923.12. 


§ 2923.14 


Assemblage for teaching criminal syndicalism. (GC $ 13421-25) 


No person shall, by his presence, aid, or instigation, voluntarily participate in 
an assembly with one or more others for the purpose of advocating or teaching 
the doctrines of criminal syndicalism. 

Whoever violates this section shall be fined not more than five thousand 
dollars, or imprisoned not more than ten years, or both. 

History: GS § 13421-24; 108 v РПІ 189. § 2. Eff 10-1-53. 

See RC § 2923.15 which refers to this section. 


§ 2923.15 


Liability of owner or agent of building or room permitting assembly. (GC 
8 13421-26) 


Хо owner, agent, superintendent, janitor, caretaker, or occupant of any place, 
building, or room, shall willfully and knowingly permit therein any assemblage 
of persons prohibited by section 2923.14 of the Revised Code, or after notification 
that the premises are so used, knowingly permit such use to be continued. 

Whoever violates this section shall be fined not more than five hundred dollars 
or imprisoned not more than one year, or both. 

History : GC § 18421-26; 108 v PtI 189 (190), § 4. Eff 10-1-53. 


OASE NOTES 


1. Technicality in criminal procedure is said to owe its existence to the fact 
that petty offenses were once punished severely. Technicality is disappearing 
with a lighter grade of punishment: Burke v. State, 104 OS 220, 185 NE 644; 
Long v. State, 109 OS 77, 141 NE 691. 
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Ехнівіт No. 9 


[Web of Destiny, Order of Moorish History and Science, Cleveland, Ohio, August 18, 1966] 
MINUTES FOR MEETING THAT ORGANIZED “THE UNITED BLACK BROTHERHOOD” 


The meeting was called to order by Brother C. Porter-Bey who acted as tem- 
porary chairman for the purpose of electing nine officers for U.B.B. 

The meeting opened at 12:31 a.m. and those seven present were led in Moorish 
prayer by Brother J. Pettus-Bey. 

The first order of business was discussion for the division of portfolios be- 
tween the three groups that merged to become the United Black Brotherhood. 
The three groups represented were members of the J.F.K. Freedom House, mem- 
bers of UJAMMA and members of Web of Destiny Order of Moorish History 
and Science. It was agreed that three portfolios would be allotted to each of the 
three groups represented. 

Web of Destiny was allotted the three portfolios of premier, finance minister, 
and planning coordinating minister. 

J.F.K. was allotted the three portfolios of publie relations and recruiting 
minister, security minister and State minister. 

UJAMMA wis allotted the three portfolios of vice premier, phyzical fitness 
minister and education minister. 


THE BELOW NAMED WERE ELECTED UNANIMOUSLY: 


1. Premier, Brother J. Pettus-Bey ; Web of Destiny. 

Vice Premier, Brother Alum; UJAMM A. 

. Finance Minister, Brother J. Dumas-Bey ; Web of Destiny. 

Publie Relations and Recruiting Minister, Brother Ware-Bey ; J.F.K. 
Physical Fitness Minister, Brother John Garrett; UJAMMA. 

. Security Minister, Brother Jones-Bey ; J.F.K. 

Planning Coordination Minister, Brother Porter-Bey; Web of Destiny. 
. Minister of State. Brother Harold Mitchell-Bey: J.F.K. 

. Minister of Education, Brother Ahmed ; UJAMMA. 


Congratulations were offered all around and meeting was adjourned. 


Mr. Unevary. Each group was given a portfolio, three from each 

roup were given offices—some were known as the prime minister, the 
Puis Minister of Police, and Minister of Justice, and so forth. Their 
intent, of course, was to have an all-Negro area, all-Negro govern- 
ment, all-Negro businesses, and so forth. Anybody that wanted to 
come into the Negro area would, of course, have to secure clearance 
from this particular leadership. 

Among some of the material that they had, and apparently dis- 
seminated to its own members, is a document headed “То Prospective 
Members of the Black Brotherhood." I will read a few excerpts here. 
For instance, the resistance movement, where they would have to par- 
ticipate in underground networks, active guerrilla warfare, and open 
or conventional warfare. Then, following the preliminary training, a 
member would also be assigned to an existing band or to assist in 
organizing his own band if he had shown sufficient leadership quali- 
ties or become part of an underground unit. 

Prior to this, of course, a new member will also be supplied with 
reading material on strategy and tactics of guerrilla warfare. This 
homework will make it possible for him to fit quickly into an active 
band and participate effectively in actual maneuvers, marksmanship, 
training, and so forth. 

Mr. Sourwine. Is this also for the record ? 

Mr. Unevary. This is also for the record. It is No. 3. 

Senator Тновмомр. Without objection, it will be admitted. 
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(The document referred to was marked as “Exhibit No. 3" and 
follows :) 
Ехнівіт No. 3 


To PROSPECTIVE MEMBERS OF THE BLACK BROTHERHOOD 


The newspapers and television have pictured our movement as a bunch of 
сгаскроів running around blowing up statue of liberties etc., without any idea 
why we were doing it. This is exactly the type of person we don’t want in our 
organization. 

We cannot emphasize this point too strongly. The Black Brotherhood is the 
most active, most dedicated and most selective in the membership of all the many 
nationalist organizations in the U.S. We are willing to make any sacrifice for our 
people. We fully expect that we will have to fight in one way or another before 
victory is achieved. Our very lives depend on each other. There is no place in 
this organization for any one who believes in less than using “any means neces- 
sary” to liberate the Black Nation. If you join the Black Brotherhood there 
might easily come a time that your life would depend on how well some other 
member had learned his job. 

Unless you are especially well informed on the domestic and world political 
Situation, then it is probable that you have a lot to learn about the present 
threat to our people—the Black Nation. Unless you have had many years experi- 
ence in actual guerrilla warfare, then there is undoubtedly a lot you can learn 
from the Brothers in our organization who have developed and supervise our 
training program. 

ООВ PEOPLE ARE IN IMMEDIATE DANGER 


It is possible that within a very few years, perhaps within months, our nation 
could be attacked and war waged against our people, on a mass basis. To pre- 
vent this we must know as much us possible xbout our enemy. Unless we know 
who he is and how he acts we will not succeed in our efforts to liberate Black 
America. 

THE RESISTANCE MOVEMENT 


In destroying an attack by an oppressor the resistance involved goes through 
three stages of development: 
1. The underground network. 
2. Active guerrilla warfare. 
3. Open or conventional warfare. 

The conventional warfare stage uses everything in the way of weapons that 
the enemy has but must also have active guerrillas and underground agents be- 
hind enemy lines. In the present state of military tactics conventional warfare 
cannot sueceed unless these other two ingredients are used simultaneously. 

The first step is to form an underground network. An active guerrilla band 
must have the support of an underground network of approximately three times 
it own size. This underground must supply the active guerrilla fighter with sup- 
plies, concealment, information, etc. An underground network starts with depart- 
ments of intellingence, Security and propaganda. 

Sabotage, espionage, subversion, infiltration, escape and evasion, clandestine 
fabrication of supplies, counterfeiting enemy documents, recuiting, training, 
communications and propaganda are other phases of underground activity. An 
effective Brother must have a working knowledge of all these tactics as well as 
the military tactics more commonly associated with guerrilla activity. 


ASSIGNMENT TO BANDS 


Many Brothers that inquire about membership in the Black Brotherhood 
have an idea that they will be immediately accepted into an active band. Look 
at it this way. Suppose you spent a year or more carefully recruiting and train- 
ing until you had a hardhitting team where every individual was reliable, dedi- 
cated and had confidence in fellow band member. Wouldn't it provoke you to 
have the national orgunization assign some rank amateur to your band that you 
knew little or nothing about? 

Before any member is assigned to an active band or to an important under- 
ground project he must undergo a period of training. During this training he 
will be directed by an experienced member and some of his activities will be ob- 
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served by other members with his knowledge. Only when a new member proves 
himself to be conscientious, self-disciplined and able to work effectively alone 
will he be accepted as a “secure member” and invited to participate with other 
band members in a teamwork operation. 


EXPENSES 


Unfortunately, most good things don't come cheap. Although we make every 
effort to keep down the expense of membership in the Black Brotherhood you 
must expect to pay your own way. 

Dues to the Black Brotherhood are $5 per month. This money is absolutely 
necessary for use to maintain our central flles headquarters, for postage and 
printing, to finance our extensive intelligence network, to maintain training 
areas. 

Our organization publishes an internal bulletin which is available to a select 
group. 

Each member will have other expenses depending in the type of activity he is 
engaged in. During training the new member may be expected to buy certain 
books or subscribe to certain magazines that his work requires. 

Чп many cases our members must sacrifice their own personal desires and liv- 
ing expenses to do this. The question is simple—how much is freedom worth to 
you? What price do you put on the freedom of our people? For the price of one 
package of cigarettes a day you can help save the Black Nation—Black America 
to come from a life in hell. 


INDIVIDUAL TRAINING 


Based on the members personal qualifications, his training may be designed 
to give him some specialized skill but all must learn the rudiments of under- 
ground warfare. Basic to any kind of underground activity are intelligence, se- 
curity and propaganda. 

A good agent must be: 

1. A good observer (The ability to gather basic intelligence data). 

2. А good reporter (The ability to communicate, oral or written). 

3. А good broadcaster (The ability to spread the organization's educational 
material). 

Observer: To gather general information; to use his own judgment and initia- 
tive as to find sources; to sample publie opinion in his area (by assignment) ; to 
sean publie documents (newspapers and magazines), for the purpose of educat- 
ing him to the extent of the enemy's propaganda appearing in the public mass 
media. He will contribute to maintaining a central file of all intelligence 
information. 

А few weeks of this and he will form a very strong conviction of the wisdom of 
the Black Brotherhood to complete study assignment and do primary investiga- 
tion work. 

Reporter: To learn how to make good reports; to develop writing abilities; 
to be active in a "Letter to the Editor" campaign (they would never be identified 
as coming from the Black Brotherhood. If a person did not wish to actually send 
letters to the editor he could be active writing letters for others to send). Never 
use your name, use pen name. 

Broadcaster: (Propaganda agent) to be active in the sending of the “Letter 
to the Editor” program; to spread the educational material, leaflets, stickers 
and etc. 

Following this preliminary training a member also may be either assigned to 
an existing band, assisted in organization of his own band if he has shown 
sufficient leadership qualities or become part of an underground unit. 

Before this time the new member will also be supplied with reading material 
on the strategy and tactics of guerrilla warfare. This home work will make it 
possible for him to fit quickly to an active band and participate effectively in 
actual maneuvers, marksmanship training etc. 

Upon your acceptance into the Black Brotherhood you will be given a definite 
series of projects described in writing so that you will know exactly what will be 
expected of you. 

We hope that you can succeed in this effort because our people desperately 
need nationalist at this time. 
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Mr. Unevary. Exhibit No. 4 is entitled, “How the Revolutionary 
Leadership Will Seize State Power (USA). » This gives you an outline 
of what their intent, their methods and their procedure would be. It 
is rather lengthy, so I would prefer to just submit it to the committee, 
unless you desire that I read it. 

Mr. Socrwinxe. How did the Cleveland Police Department obtain 
this document ? 

Mr. Unevary. We had received information following our first 
riot, the Superior Avenue riots, some of the missing police « equipment 

was at this particular premises. Further inquiries and investigation 
justified that information. We secured a search warrant. We did find 
several riot sticks and other indications or evidence that they were 
making some Molotov cocktails there, and also this material which I 
present at this time. 

Senator Тҥнскмохр. Without objection, it 1s admitted. 

(The document referred to was marked as “Exhibit No. 4" and fol- 
lows:) 

Ехнтт No. 4 


How THE REVOLUTIONARY LEADERSHIP WILL SEIZE STATE POWER (U.S.A.) 


Definition of Revolutionary Leadership: 

1. The Higest Authority (Soul Circle) of the Apparatus. 

2. The Highest Level of the Apparatus. 

3. The Directors (Black Dictatorship) of the Revolutionary Government 
of Black America—The Black Nation. 

4. Тһе Leadership of the Vanguard of the Bandung World Revolution. 

5. The Contemporary prophets (Visionaries of Armageddon). 

б. Toe Universal (Cosmic) Scientists of Man. 

Definition of Black State Power (Black Victory): 

1. Тһе Apparatus—-Politieal and Economie Control of the United States. 

2. The Apparatus—Will Govern the United States of America. 

3. The Apparatus—Will Establish Revolutionary Culture and Social 
System. 

4. The Apparatus—Will Eliminate Racism and Man's Inhumanity to Man. 

9. The Apparatus—Will Unite with Bandung Revolutionaries to Eliminate 
Man's Inhumanity to Man in the World. 

6. The Apparatus—In Union with Bandung Revolutionaries will Create a 
World Communalistie Society * (The Brotherhood of Man). 

How Black State Power Will Become a Reality in the U.S.A.: 

1. Black State Power—Will be the result of the Dedication, Discipline, 
and Decisiveness of the Apparatus. 

2. Black State Power—Will be the result of Scientific (Revolutionary) 
Political and Paramilitary Tactics and Strategy in the USA. 

3. Black State Power—Will be the result of Scientific (Revolutionary) 
Political and Military Tactics and Strategy in the Bandung World—Africa, 
Asia, South and Central America. 

4. Black State Power—Will be the result of Application of the Universal 
Science of Revolution. 

Result—Dedication, Discipline, and Decisiveness of the Apparatus: 

1. Dedication—Cadres must internalize (make one with self) the—Phi- 
losophy, Doctrine, Motto, and Program of the Apparatus in the Revolutionary 
training centers. 

2. Discipline—Cadres must become progressively more “together” (physi- 
cally, mentally, and spiritually) by attaining the advanced levels (hierarchy) 
of the apparatus. 

3. Decisiveness—Cadres must execute the program of the apparatus with 
precision and relentless zeal. 


eWorld Communalistic Society—Man will become the Manifestation—Living Example of 
God (The All). 
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Result of Scientific (Revolutionary) Political and Paramilitary Tactics and 
Strategy (Program) in the United States—Enemies of the Apparatus: 

1. Symbolic Manipulation—American Institutions and Mass Communica- 
tion Media. 

2. Fascist State Power—The Police State Militia (Nat’l Guard) and U.S. 
Military Forces (Army etc.). 

3. The Far Right—Klu Klux Klan, Minutemen, John Birch Society, Ameri- 
can Nazi Party. 

Symbolic Manipulation: Mass Brainwashing— 
a. Schools and Mass Media: 

(1) Myth of Patriotism—Fight for Uncle Sam. 

(2) Myth of Highest—High Debts and Psychological Living Stand- 
ards—Slavery to Appetites. 

(3) Myth of Democracy—Main course of contempary “Inhumanity 
of Man to Man”. 

(4) Myth of Free Press, ete-—Mass ignorance because of censor- 

ship (all Media and Schools). 

b. Schools Mass Media and Church. Religion (Mass opium to phycho- 
logically [sie] enslave Have Nots and Legitimatize (make rexpectable) the 
Status quo controlled by Haves. 

c. Muss Media аға Military.—Industrial Complex (Big business and 
gov't) Status Quo Club that supervises mass brainwashing of the globe. 

Fascist State Poier.—VUsed when symbolic manipulation fails to legitimatize 
the power of the status quo haves: 

a. Police—Suppress local uprisings of have nots. 

b. Natl Guard—Suppress local uprisings when police fail. 

с. County Sheriffs and State Highway Patrol—-local jurisdiction in rural 
areas ог areas not delegated to police within areas of a state. 

d. U.S. Military Forces—Suppress National and International Rebellions 
of the oppressed. Also assist police, national guard ete. 

The Far Right—Minute Men, Ku Klux Klan, John Birch Society, American 
Nazi Party, ete: 

a. The most dedicated racist in the U.S. 

b. The most ultra-conservative supports of the status quo of charlie ruling 
the world. 

с. The most ultra-aware fascist racist of the coming escalation of the 
Bandung “Wars of National Liberation” and the Afro-American Revolu- 
tionary. 

How THE APPARATUS WILL DEFEAT THE ENEMY 


Psycho-ideological [sic] Warfare—will cancel-out the mass media and institu- 
tionalized propaganda : 

1. Myth of Patriotism—The propaganda bureau of the apparatus will em- 
phasize the absurdity of the Afro American Man fighting for their slave- 
master (charlie) against their Bandung Blood Brothers. 

Myth of Patriotism—The comparative poverty and frustration of Afro- 
American (ves-avis) ofays, will increase; therefore they will progressively 
subscribe to the anti-patriotic and war propaganda (psycho-ideological war- 
fare of the Apparatus. 

Myth of Patriotism—Ultimately Afro Americans will oppose charlies wars, 
the draft, and embrace the slogan of the Apparatus—America is the Black 
Man’s Battleground”. 

2. Myth of Highest Living Standards—The propaganda bureau of the 
Apparatus will emphasize “Mass Occultism” (Black Revolutionary Values) 
as alternatives to the appetities. 

8. Myth of Democracy—tThe difference between the theory and practice 
of charlie will be stressed by revealing censored and clarifying distorted 
information to Afro American. 

4. Myth of Christianity—Mass occultism will enable Afro Americans to 
discover and embrace the true spirituality of man and repudiate charlies 
opium—christianity. 

5. Military-Industrial Complex—The psycho-ideological warfare of the Ap- 
paratus will reveal to Afro Americans the nature and essence of charlies 
genocide and the decision makers who are ultimately responsible for Black 
America’s plight. The Apparatus will also present Solution—Revolution. 


78-944—67—pt. 5-2 
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Scientifio Political and Paramilitary Tactics and Strategy—Witll defeat the 
Fascist state Power of the U.S.A.: 

1. Police—The security-intelligence network and the methods of recruit- 
ment of the Apparatus will prevent the F.B.I. and the C.I.A. as well as the 
police from intiltrating the Apparatus. 

Police—The specialization of functions and the hierarchy system of orga- 
nization structure (levels) with the Apparatus will limit the amount of 
information that any facet of the fascist state power can gain from either 
captured brothers or Judases (traitors) because each brother or sister will 
know merely & small aspect of the total operation of the Apparatus. 

Police—The intensive physical development and training in the martial 
arts which all cadres must continually under-go will render the averuge 
"cop" inferior in terms of self-defense. Also cadres will continually develop 
weaponry skill. All eadres must be superior paramilitarist in order for the 
Apparatus to achieve victory. 

2. Sanctuary—All cadres must be revolutionary fish in the sea of Black 
America otherwise the Apparatus сап be isolated and destroyed. А fun- 
damental objective of the political tactics and strategy of the Apparatus 
will be to create sanctuary (security from the police and military retalia- 
tion) for cadre operations within the Black communities throughout the 
nation. 

Sanctuary—The identity and support of People of the Urban Black com- 
munity or the people of rural Black communities is basic to the survival 
of the Apparatus. А primary intent of the program of the Apparatus will be 
to gain the alliance of the Black People. Thus the program must embody the 
major aspirations of Black America—The Black Nation. 

Sanetuary— The Apparatus must create sanctuaries by organizing Black 
communities to defend themselves against invasion by the “Fascist State 
Power". The cadres of the Apparatus must become the protectors and 
defenders of the Black communities by setting the pace in physical, mental 
and spiritual development. The cadres dedication, discipline and deciveness 
[sic] will enable them to gain the respect of the elders and adults of the 
Black communities and become the idols of the youth. Thus the Apparatus 
will not only create sanctuaries and power bases, it will be able to recruit and 
create sanctuaries and power bases, it will be able to recruit and train 
additional cadres. 

3. Underground Paramilitary Tactics and Strategy—The Apparatus is not 
a public organization: 

(a) The tactics and strategy of the Apparatus require an under- 
ground organization. 

(b) Underground organization is necessary for security against intil- 
tration by the F.B.I., C.I.A. and the other facets of the “Fascist State 
Power”. 

(c) An underground organization can employ the tactics of surprise 
attack more effectively (a major tactics of guerrilla warfare strategy). 

(d) Only an underground Apparatus can successfully execute a 
program of guerrilla warfare (paramilitary operations) in the U.S.A. 

(e) An underground Apparatus can prevent “fascist state power” 
from successfully retaliating against the paramiliating against the 
paramilitary operations of the cadres. 

(f) An underground Apparatus is organized according to levels of 
attainment (hierarchy) for maximum security and maximum success in 
performance (execution). 

(д) Levels of attainment produces the most superb underground 
Politico-Paramilitary Apparatus because it inspires all cadres to develop 
to their maximum capacity (physically, mentally, spiritually) by in- 
tensifying the motivation to excel. 

(һ) Level of attainment produce the most courageous cadres because 
the maximum physical, mental and spiritual development of cadres 
produce maximum self-confidence. 

(4) An underground Apparatus engages in strategic paramilitary 
operations solely in order to keep the enemy in continual disequalibrium 
(off guard). 

(j) The tactics and strategy of an underground Apparatus are para- 
military means to achieve political ends. 
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(k) Only paramilitary means can achieve the political end defeating 
the fascist state power because the police military force of the status quo 
can be neutralized (held at bay) only by the decisive paramilitary opera- 
tions of an underground Apparatus. 

(1) Ошу an underground Apparatus can effectively utilize and co- 
ordinate propaganda (ideological warfare) and paramilitary operations 
to achieve political ends (seizure of state power). 

(m) Only an underground Apparatus possesses the dedicated, dis- 
ciplined and decisive cadres to immoblize the fascist state power and 
paralyze an urban metropolitan centers. 

(n) Only an underground Apparatus possesses the cadres capable of 
creuting and maintaining Black Power Bases in the rural South. 

(0) Only an underground Apparatus possesses the organizational 
power to discipline a Black community and transform its dehumanized 
people into revolutionaries capable of immobilizing fascist state power. 

(p) An underground Apparatus is the most scientific form of politico- 
paramilitary organization in the War of oppressed Black (Bandung) 
peoples against the Fascist State Power of charlie because he has never 
been able to destroy it. (Exainple—FALN in Venezuela, Viet Cong in 
South Vietnam and FLN in Algeria.) 

4. Only an Underground Politico-paramilitary Apparatus can fill the 
leadership vacuum in Black America—The Black Nation: 

(а) Leadership vacuum—Black America is an oppressed body (na- 
tion) without a head (dedicated disciplined, and decisive leaders) 
because the white oppressor has controlled or eliminated genuine Black 
leadership (except the Apparatus). 

(b) Charlie can not control or eliminate an underground politico- 
paramilitary Apparatus because its cadres are revolutionary fish in the 
sea of Black America. 

(c) Only an underground Apparatus appreciates the virtues and 
values of the Afro American culture and outlook or philosophy. 

(d) Only an underground Apparatus can formulate and execute a 
realistic program based on the fundamental aspirations and philosophy 
of Black Auierica— Black Nation. 

(e) Only an underground Apparatus can discipline the Black bour- 
geoisie (Black middle class lackey of charlie) because the Apparatus 
ean organize Black America to isolate and or liquidate the Black 
bourgeoisie. 

(f) Only an underground Politico-Paramilitary Apparatus possesses 
the program, doctrine, philosophy aud organizational structure that can 
attract and discipline (angry discontented) Black Youth—the most dy- 
namic and revolutionary strata of the Afro American people. 

(g) Only an underground Politico-paramilitary Apparatus has the 
power to obtain sutlicient financial resources from the Black communi- 
ties via donations, cadre contributions and extortion. 

(h) Only an underground Politico-paramilitary Apparatus has the 
power to expropriate from charlies capitalist enterprise. 

(i) Only an underground politico-paramilitary Apparatus can obtain 
financial assistance from Bandung revolutionaries because it is the only 
Afro American Revolutionary Organization. 

(j) Only the Apparatus possesses the occult philosophy (the highest 
spiritual and cultural philosophy created by man.) 

(k) Only implementation of occult philosophy by the Apparatus into 
the manifestation (living example) of god (the inflnite higher levels 
of consciousness and being.) 

(1) Only the underground Politico-paramilitary Apparatus can become 
a part (unite) with the Bandung Revolution against charlie. 

Result of Scientific Politico-paramilitary Tactics and Strategy (program) in 
the Bandung World (Africa, Asia South & Central America and Afro America: 
1. In order to seize state power—USA the Apparatus must become One— 
(united) with the Black Revolutions of Asia, Africa and South & Central 
America— 

(а) All Bandung revolutions are One because they intend to defeat a 
common enemy—the United States Government: 

1. Charlie is their common enemy because the American military 
industrial complex has oppressed and exploited all Bandung 
People’s. 
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2. There can be no freedom and brotherhood of man until char- 
lies way of life is destroyed. 

3. There can be no peace on earth until racist charlie is destroyed. 

4. The Bandung peoples will remain the worlds have nots ma- 
jority until they eliminate charlie—(the have minority). 

5. The dehumanization of man (man's inhumanity to man) can- 
not be eliminated until eharlies' rule of the Bandung World is de- 
stroyed. 

6. The Apparatus cannot seize state power until charlie fascist 
rule of the Bauduug is destroyed. 

7. The communalist society cannot be created through out the 
world until charlie fascist rule of the Bandung World is destroyed. 

8. Dehumanized Man cannot begin his transformation into the 
personitication of God (the higher levels of being and conscious- 
ness) until charlies rule of humanity is destroyed. 


(b) Black America—The Black Nation cannot unit with the Bandung 
revolutions if Afro Americanus tight Banduug Peoples. Therefore: 


1. Тһе Apparatus proclaims that Afro Americans must support 
Bandung Wars of National Liberation against Charlies fascist 
State rule. 

2. The Apparatus proclaims that Afro Americans must oppose 
the draft and refuse to tight against Bandung Peoples. 

3. The slogan of the Apparatus is “America is the Black Man's 
Battleground”. 

4. The political goal of the Apparatus is Para-military war 
against American fascist-state power in order to seize state power 
in the U.S.A. thereby facilitating (making easier) the Liberation 
of Bandung Peoples from charlie's rule. 


2. In order to scize state power in the U.S.A. the Apparatus must syn- 
chronize (simultaneously coordinate) its domestic Politico-paramilitary 
war with the escalation of “Wars of National liberation" in the Bandung 
World. 

(а) The Apparatus must become the Afro American Blood Brothers 
of the Bandung revolutionaries. 


1. The Apparatus seeks the convening of the Pan African Revo- 
lutionary congress in order to progress toward planned synchro- 
nization and escalation of Wars of National Liberation in Africa. 

2. The Apparatus seeks the convening of a Bandung Anti-US 
government conference to plan the synchronization and escalation 
of "Wars of National Liberation" around the world thereby en- 
circling the U.S. military industrial complex and forcing it to over- 
extend its military forces. 


(b) The Apparatus proclaims that in 1970 the Bandung Revolution- 
aries can make a crucial breakthrough in the synchronization and esca- 
lation of Wars of National Liberation because: 


1. The population explosion in the Bandung world and the in- 
creasing gap between the poverty stricken have nots Bandung 
Peoples and the affluent have white people will cause more intense 
upheavals in the Bandung World. 

2. The frustrations of Black—The Black Nation especially the 
Black youth will intensify, causing more violent rebellions of the 
Black people. 

3. The more intense upheavals in the Bandung Nations will cause 
the military power of charlie to over-extend itself. 

4. The over-extension of charlies’ military power will prevent 
American fascist state power from suppressing the more violent 
rebellions of Black America. 

5. Thus American fascist state power will not be able to meet 
Black force (Power) with adequate white force. 

6. The Apparatus will defeat American fascist state power be- 
cause of the inability of charlie to successfully apply (practice) the 
law if physical, political, military science—‘For every action there 
must be equal and opposite reaction," 

7. Therefore the Apparatus’ politico-military tactics and strategy 
will be executed in accordance with the Universal Laws of Corre- 
spondence (physical) to politico-military realm of being and the 
Laws of Cause and Effect (action=reaction). - 
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8. By intervening in accordance with Universal Laws the program 
of the Apparatus will suecessfully transform Black America's re- 
bellion into the Afro American Revolution against charlie. 

9. The Afro American revolution will force charlie to transfer 
military forces from Africa, Asia and South & Central America to 
Afro America thus facilitating the victories of the Bandung Wars 
of National Liberation. 

10. Even charlie's transfer of military forces to the United States 
will not defeat the Afro American Revolution because: 

(а) The dedication, discipline and decisiveness of the Ap- 
paratus and the unity of its scientific politico-para military 
tactics and strategy with Universal Laws will enable this Revo- 
lutionary Leadership of Black America to immobilize and de- 
feat charlies fascist state power. 

(b) Vietorious Bandung Revolutionaries (Blood Brothers) 
of the Apparatus will intervene by invading the United States. 

(c) Millions of white americans and Europeans will aban- 
don eharlie because they finally realize that the Afro American 
and Bandung Revolutions will defeat charlic’s fascist state 
power these anti-United States Government revolutions are 
One with the Universal Laws. 

Black State Power—Will be the Result of Application of the Universal Science 
of Revolution: 
1. Intervention—Revolutionary Action Movement—RAM Will Occur 
When: 

(а) The scientific (revolutionary) politico-paramilitary program 
(tactics and strategy of the revolutionary leadership of the Apparatus 
is totally One with the Universal “Science of Revolution". 

(b) The politico-paramilitary program of the Apparatus can ap- 
proach total oneness in 1970 because: 

1. The dedication, discipline and the decisiveness of the cadres 
can be developed (advanced) to this high level by 1970. 

2. The frustration and wrath of Black America will approach rev. 
intensity by 1970, thereby causing Black America to respond posi- 
tively to the revolutionary program of the Apparatus leaders. 

3. The revolutionary intensity of Bandung Wars of National 
Liberation can cause charlie’s military forces to become over- 
extended. 

4. The contradictions (fundamental weaknesses) of charlie will 
become more obvious in terms of his dehumanization of and hypoc- 
risy toward Bandung Peoples (Africa, Asia, South & Central Amer- 
ica and Afro America) thereby causing: 

(a) Symbolic Manipulation—to crucially fail to any longer 
psychologically enslave hundreds of millions of Bandung 
peoples. 

(b) Fascist State Power—will have to be employed to pre- 
serve rule of status quo (charlie and his global neo-imperialist 
lackeys). 

(c) This global escalation of Fascist State Power will cause 
а chain reaction of escalation of Bandung Wars of National 
Liberation and the intervention of the Revolutionary Action 
Movement in the United States or the Application by the Appa- 
ratus of the Universal Science of Revolution. 


“APPETITES”—DEGENERATE VALUES OF “OHARLIES” SOCIETY 


What Are the Appetites: 
1. Money—“Dollar is бой”; "Every Man has a Price." 
2. Ego—"' Everybody for himself” ; *Look-Out for Number Опе”--Ме 
3. Pleasure— Excessive" Foods, Parties, Sex, Liquor, Entertainment etc, 
Wihy Must іле Appetities be Disciplined? 
1. They become a physical, mental and spiritual cancer. 
(а) Physical—They destroy your Health. 
(b) Mental—They prevent full development of Mind and Intellect. 
(c) Spiritual—They create a two-legged, immoral, unprincipled, vul- 
ture instead of a Man of principles and morals; creates weak individuals 
who “crack” under pressure. 
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Money values—must be Disciplined because: 
1. They influence you to betray the aspirations of Afro-Americans. 
(a) You sell out Afro-Americans—become an “Uncle Tom". 
(b) You sell out Afro-Amcricans—become a “Black Judas". 
(c) You become a two faced opportunist—lack aspirations of Afro- 
Americans when it becomes protitable. 
Bgo values—must be Disciplincd because: 
1. They place self above Our People (Black America—Black Nation). 
2, They produce "glory seekers" instead of Revolutionaries. 
3. They stem from capitalistic desire to enslave Man, not the communal- 
istic drive to liberate Humanity. 
4. They cause the Revolutionary to abuse Power instead of Humanely 
using Power. 
Pleasure values—must be Disciplined because: 
1. They produce a beast instead of a Man. 
2. They stunt Man's physical, mental and spiritual development. 
3. They degrade Man, not elevate Him. 
4. They destroy the Will to dedicate Oneself to Black Freedom. 
What Black Values Must Replace the Appetites: 
1. Freedom—The end of charlie’s power and slavery. 
2. Communalism— The philosophy of Black America—Black Nation. 
3. Super Normal Development—Fullest development of Man's infinite 
physical, mental and spiritual potential. 

How Can Afro-Americans Embrace Black Values? 

1. They can do this Only through Total Self-Discipline which means: 
(a) Physical Discipline—Make Dody flow with Mind and Nature. 
(b) Mental Discipline—Develop the Will (God Power) of the Mind. 
(c) Spiritual Discipline—The Will (God Power) developes self to 

Higher Levels of Consciousness and Being. 
What are the Five “Collective Selfs"? 

1. Self Help. 

2. Self Defense. 

3. Self Rule. 

4. Self Determination. 

5. Self Government. 

(a) Self Help—is “collective cooperation" (1) political; (2) economic; (3) 
social: (4) military, cooperation.—''Collective" self help means the working to- 
gether as a group to survive and better the group—The Black Nation. Self Help 
means as а group— Black Nation. Black America must develop а program of 
survival and betterment. This program is revolutionary nationalism and com- 
munalism. Revolutionary Nationalism being the political philosophy of self help 
and communalism being the economic. Through revolutionary nationalism the 
Black nation political can unite because revolutionary nationalism's political 
base of—*'no Black person is free until all Black people are free". With a political 
Black base, Black America can develop a political "self help" prospective— 
"power" base. Political self help means "political self power". It means state 
power. 

Through communalism (collective economic cooperation) the Black Nation 
can develop a “economic self help"—(the pooling of resources) program. By 
developing communes (Black communities employing communalism) —Black 
America will develop independent “self” sufficient economy which will give 
backing to the political self help program—“Black State Power” thus creating 
the Black Nation. 

(b) Self Defense.—"Collective" self defense is collective military “self help" 
or cooperation. “Collective” Self Defense means protecting the interest of the 
group—The Black Nation. “Collective” defense is part of self because it is basic 
to group—the Black Nation survival. Self Defense means “collective military self 
help" or self help by "using any means necessary". 

(c) Self Rute.—'"'Collective" self rule means the working together as a group— 
Black Nation to become independent. Self Rule means independence, non-reliance 
on any other group. Self Rule is manhood and womanhood. “Collective” self 
rule means the Black community becoming independent or separate of the Euro- 
pean-Ameriean community. “Collective” self rule means functioning as a nation 
or governing group. 

(d) Self Determination.—"Collective" self determination means by helping 
ourselves collectively, ruling our community we determine our—The Black Na- 
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tion's destiny. Self Determination means having the right or power to decide as 
a group—Black Nation what the group—Black Nation would like to do. Self De- 
terinination can only come about when a group has already achieved self rule or 
independence. Only when a group or nation is independent (free) can it decide or 
determine its destiny. 

(e) Self Government.—''Collective" self government means total self help, 
self defense, self rule, self determination of the Black Nation—Black America. 
Self government means ruling (controlling-governing) the Black community and 
determining its destiny. Self government means “collective cooperation—self 
help" to the point of self independence. Self government means nationhood, devel- 
oping an independent Black Nation—Black America. 

What is the Apparatus? 

l. The Revolutionary Government of Black America—Black Nation. 

2. The Vanguard of the Bandung World Revolution. 

3. A manifestation (living example) of the world communalistic society 
of the future (The Second Coming—Armageddon). 

Who Constitutes the Apparatus? 

1. The Revolutionary Vanguard of Black America— Black Nation. 

2. The Afro American Blood Brothers of tle revolutionaries of the 
Bandung World (Africa, Asia, Latin and Afro America). 

3. The Afro American Vanguard dedicated to the creation of the world 
communalistic society. 

What Are the Duties of the Cadres in Relation to the Apparatus? 

1. They must be dedicated to the philosophy of the Apparatus. 
2. They must adhere to the Doctrine and Motto of the apparatus. 
3. They must erecute the programs of the apparatus. 
Cadres— Dedicated to Philosophy of the apparatus. 
Philosophy: 
(а) Aims and Goals of apparatus. 
(0) Political and Economic Theory of apparatus. 
(c) Concepts of Culture und Social Relations of apparatus. 
(d) Repudiation—charlies culture, political, economic philosophy and 
social system. 
Cadres—Adhere to the Doctrine and Mottos of the apparatus. 
Doctrine: 
(а) Principles of the Philosophy of the apparatus. 
(б) Laws of the apparatus. 
(с) Norms and Mores of the apparatus. 
(d) Sanctions of the apparatus. 
(e) Levels (hierarchy) of the apparatus. 
(f) Programs of the apparatus. 
Motto: 
(а) Dedicated—to the philosophy of the apparatus. 
(5) Discipline—Adherence to the doctrine of the apparatus. 

Cadres—Ezecute the Programs of the Apparatus. 

The Program: 

(а) The Translation of the Philosophy (Theory) of the apparatus into 
Practice. 

(б) The Scientific application of Universal (Cosmic) Laws. 

(c) The Means to achieve the Ends (Aims and Goals) of the Philosophy 
of the apparatus. 

(d) The Tactics and Strategy that will enable the apparatus to seize 
State Power in the U.S.A. 

(е) The Political and Economic policies of the apparatus. 

(f) The Cultural and Social Relations of the apparatus. 

(0) Repudiation and Elimination of charlies cultural, political, economic, 
and philosophy and social system. 

(h) The Rerolutionary “Way of Life" of the apparatus. 

(i) The Manifestation (living example) of the Universal “Science of 
Revolution”. (Oneness of the Apparatus and Dialectics—Universal Laws). 

The science of analyzation is a form of occult science that every revolution 
must know. Proper analyzation is a must for success in revolution and life. 

The Four Principles of Analyzation.—The four principles of analyzation are: 

1. Time. 
2. Place. 
8. Cause. 
4. Method. 
(The principles are fact. They are symbolic for states of existence.) 
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The polarity (dual side) of these principles are: The dual side are the ques- 
tions asked to obtain fact. These are abstractions because they are questions and 
not recognized or recorded as existing : 

1. When. 
2. Where. 
3. Why. 
4. How. 

How do we see these: Аз we ask ourselves “when” a situation or incident 
occurred the “time” factor comes into play, meaning we make record of the 
“time” of the incident thus answering the question “when”. Once answering the 
question “when” our minds lead us to the question of “where” the incident oc- 
curred. “Where” is answered and recorded as reality when we have established 
the exact “place.” Until this is done it remains a question and not a reality, be- 
cause “where” is an abstract statement of uncertainty while "place" is a 
statement of authority.* After securing time and place, we ask ourselves “why” 
which leads to find the "enuse" or “reason”. Then we ask “how” which we an- 
swer by finding the “method” used. These principles complement one another 
therefore always answering or leading to one another. 

Analyzation—the Science of Establishing Reality from Abstraction.—The 
most important thing in the science of analyzation is being able to establish the 
real from the unreal, false from the true, universal from mediocre, material from 
immaterial, realistic-spiritual from romanticism. 

How do we do thisf—We separate and know truth from falsehood. etc. by 
whatever symbolizes—''authority" or “fact” and by testing it with abstraction 
or asking a question. In other words you prove the tangible by the intangible. By 
taking the opposite of anything you test whatever is. was or will be. 

Every fact (answer) has a question, every question has an answer. 

Everything has its opposite—everything is dual in nature, masculine and 
feminine—vin and yang—-in the universe, therefore in order for man to per- 
ceive a question the answer is already in existence among the vibrations of the 
universe, though man at that time may not be able to pick them up. He may have 
to go through certain experiences to attune to the vibrations that offer the answer 
which were in the atmosphere all the time. 


Mr. Unevary. The exhibit here marked No. 5, headed “UJAMAA” 
—the last one was marked No. 4: this is No. 5. This is headed 
“UJAMAA”. The next sentence is, “Тһе Harlem People Parliament 
Merchants Community Support.” Then it gives “Greetings” here, and 
“The ITarlem Peoples Parliament announces the beginning of its 
community development program.” 

This is the program where it is going to be all-Negro controlled. 
And here it asks for contributions that will be solicited from business 

laces. From the small business places they have a $5 sum, for the 
arger businesses and stores, a $10 sum, and it gives further explana- 
tion here. 

This piece of material found on the premises comes from the office 
of the prime minister from Harlem, N.Y. And incidentally, his name 
is here, now. It is Baba Oseijeman Adefumi, who is the acting prime 
minister. 

M E SOURWINE. This is the man you spoke of who came from New 
or 
Mr. Unavary. He came from New York City and had a meeting 

to organize a branch. Now, this meeting was held at the JFK House. 

Upon his leaving the city of Cleveland is when these people started 

to wear their African attire. We thought the second riot was sponta- 

neous until the information started to come back in, where it showed it 
was an organized movement whereby we had four fictitious calls on 
the corner on which the incident originated, plus the fact that some 


*NotTn.—To state the "place" was, “time” was, the “cause”, “method” was. 
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of our citizens were calling us, informing us that men with various 
colored robes had been observed training juveniles, and during the 
riots some of these robed individuals were pointing out certain places 
of business and as they pointed them out, the windows would be 


smashed and it would go up in flames. 
Mr. SourwIne. This is being offered for the record, sir. 
Senator TuvRMOND. Yes. Without objection, it will be admitted. 
(The document referred to was marked as *Exhibit No. 5" and 


follows :) 
Exuisir No. 5 


UJAMAA—THE HARLEM PEOPLES PARLIAMENT—MERCHANTS COMMUNITY 
SUPPORT 


Greetings : 

The Harlem Peoples Parliament announces the beginning of its Community 
development program. 

We expect the support and understanding, of all Businessmen—Merchants— 
Storekeepers, who make a living in our community. 

Now is the time for you to prove that you have the welfare of the people you 


are dealing with at heart. 


Contributions: 
$5 (tax deducted) each month from small businesses and shops. 
$10 (tax deducted) each month from larger businesses and stores. 


The received funds will help to create: 
1. Day and evening nurseries for working and non working mothers. 
2. Dormatories for ill-housed men and women. 
3. Community kitchen service. 
4. Emergency community fund. 
5. Cultural and Art Museum. 
Representatives will call upon you shortly after receipt of this notice. 
We ask all to cooperate for better community relations. 


Yours in friendship, 
THE HaRLEM PEOPLES PARLIAMENT. 


PARLIAMENT VOTES FOR "UJAMAA" 3 YEAR PLAN 


In its third session held every Sunday at 1 PM atop Mt. Morris Park, 5th Ave. 
between 120th and 124th Sts., The Harlem Peoples’ Parliament, composed of two 
Houses of Representatives (Men's and Women's), and an executive House of 
Chiefs, voted overwhelmingly on a second ballot for “Ujamaa” a 3 year plan of 
African Socialism for the political, educational, economic, cultural, and social 
development of Harlem, the largest Afro-American community in the world. 
Ujamaa is an African word meaning “family, community, national and govern- 
ment unity." Six points of the Ujamaa plan are: 

1. African socialism is a system invented by Africans, in which housing, 
land, education, industry, transit, gas, electric and all natural resources are 
owned and controlled by the community, the city and the state rather than by 
private families and companies of exploiters. Harlem and New York would 
be better off with Socinlism. 

2. Public education of Afro-American children must include African his- 
tory beginning with ancient Kush and Egypt, the major kingdoms of West 
Africa from which our Ancestors were enslaved, and the more recent history 
of the African in American since 1529. 

3. Absentee landlord ism must be abolished to liberate our people from ex- 
ploitation. The citv must take over all tenements owned by profiteering slum- 
lord companies and reculate rents according to income, or sell them at their 
real value to the people who live in them and who have bought them many 
times already. City control would supply much needed city finances, and 
lighten taxes. 
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4. Light industries and retail businesses should be begun in lofts and stores 
by pooling the resources of the people through our representative com- 
munity government, The Harlem Peoples' Parliament. 

5. Our neighborhood patrolman plan which calls for the police who patrol 
a particular community to be drawn from policemen who live in that com- 
munity should be put into effect at once. This would foster happier police- 
community relations. The present system of stationing non-neighborhood 
police armies in Harlem is too reminicent of colonial occupation troops, and 
causes tensions and hate. 

6. The U.S. Government should pay reparations in money and land to the 
Afro-American people for the genocide, atrocities, suppression, exploitation 
and brainwashing imposed upon persons of African origin from 1776 to the 
present. 


SUPPORT "UJAMAA!" [SIC] AFRICAN SOCIALISM FOR HARLEM 


The Harlem Peoples’ Parliament is in session every Sunday 1 PM atop Mt 
Morris Park during the month of June. In case of rain, sessions are held in the 
OA AU offices, Theresa Hotel. Come take your seat in Parliament. 

JUNE 1, 1966. 

ВАВА OSEIJEMAN ADEFUMI, 
Acting Prime Minister. 


UJAMMA [SIC] 3 YEAR PLAN ENDORSEMENT PETITION 


We, the undersigned residents of Harlem, New York, N. Y., do hereby endorse 
the three (3) year UJAMMA [sic] plan, and petition the Harlem People's Par- 
liament for its implementation. 


өше «ки аш» «иә «кә емо фын жи: — «м» X «м» «ию «ӘӘ «м: X Әр JA билә C ee «ы» «ы» «м» «лын oe «ы» «ы» Un Өл» «м» i MP «ыз Gum V өн жыз «ә m қыз UND жаю sme snb UND Өн: Gum «к. Om om UND ces AUD CAD UM) «ы» cem «м» ән» oe 


Mr. Unevary. Exhibit No. 6 was mimeographed material found on 
the premises, distributed by the United Black Youth, which was part 
of the group that was meeting at the place where all of this material 
was confiscated, and it allegedly gives the reason a 10-year-old boy was 
shot in а particular area. Well, subsequent investigations reveal that 
the person whom they accused. a businessman, did not shoot this 
youngster. We have a statement from a person who 15 our witness, and 
incidentally, is indicted because he was caught looting the store, who 
has told us the individual that he had observed firing the shots, and 
pointed out the location of the shots. This is under investigation by our 
tomado unit now. How far they have progressed with this, I don't 

OW. 

Senator Тҥскмохр. Without objection, it will be admitted as 
Exhibit 6. 

(The document referred to was marked as “Exhibit No. 6” and 
follows:) 

Ехнівіт No. 6 


On June 23rd, 1966, after dark, a ten-year old Black boy, Stevie Griffiths, was 
shot by a white racist in the area of 87th and Superior Ave. The white racist 
police dep’t has had plenty of time to check this murderous attempt by one of 
their own “grapevine” buddies, but they have done nothing. 

On the night of Friday, June 24th, while cops sealed off Superior Ave. and 
surrounded J.F.K. House in an attempt to put the blame for racial trouble on 
the black youth in general and the J.F.K. House in particular, further down 
Superior cowardly white thugs were beating any iSolated groups of Black people 
traveling through the area. 

It’s time we knew that the police and power structure have no intention of 
giving equal protection to Black people. They welcome these incidents because 
they want to “keep the nigger in his place”. They want to show us who is boss 
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in our own community. They ride through our communities like Gods; cursing 
and insulting our women and children, and treating our men like “boys”. 

In the face of this arrogance and contempt, Uncle Tom “leaders” call for truces 
and bargain for swimming pools. How can we bargain when we have not yet 
fought? 

The Vietnamese people have been fighting for twenty years, they will not settle 
for anything less than Vietnamese POWER and self-determination in their own 
land. The Dominican freedom fighters have not backed down in the face of 
Yankee guns—they will not negotiate their freedom and dignity at the bargain- 
ing table. 

We must not settle for anything less than “BLACK POWER” in the Black 
Community. We must tell this man, once and for all, “Whitey Go Home". And 
we must show him that we mean it. 

UNITED BLACK YOUTH. 


Mr. Unevary. Exhibit No. 7. This was also found on the premises. 
But prior to finding this, I had occasion to interview or interrogate 
a suspect within our central police station who had a copy of this 
on his person and said his instructions were to present or read from 
this any time that he was arrested or was confronted by any law- 
enforcement officer; this is what would protect his rights. It is headed 
“Web of Destiny ; Order of Moorish History and Science; Legal Guide 
for Legal Defense in the United States Court Rooms.” 

Now, this, again, is a little lengthy. If you so desire, I shall read 
it; otherwise, I shall just turn it in for exhibit to the Committee. 

Senator THurmonb. Without objection, it will be admitted. 

(The document referred to was marked as “Exhibit No. 7” and 
follows :) 

Ехнівіт No. 7 


WEB OF DESTINY, ORDER OF MoorrsH HISTORY AND SCIENCE, LEGAL GUIDE 
FOR LEGAL DEFENSE IN THE UNITED STATES CourT ROOMS 


(Copyrighted 1964) 
ARTICLE ONE 


The Moorish-American Nationality and their sir names Bey and El are theirs 
by inherited birthright without legal due process of the lawmakers of the Union 
Society Magna Charta U.S.A. code; because what our Moorish forefathers were 
before this ancient continent of North Africa was re-named North America, by 
the Union Dutch Masters of White Supremacy, I am today without a doubt or 
contradiction namely : Moorish. 

ARTICLE TWO 


The Moors, referred to as Negroes, definitely can never become members and 
citizens of the Union Society of the Union States Rights system. Therefore, they 
eannot be forced or drafted into the Union Society army or military service to 
fight for the Magna Charta code of White Supremacy against themselves. 


ARTICLE THREE 


The Moors cannot be forced to raise their hands to take an oath over a Christian 
Bible. Neither can they be forced by the court nor its officers to remove their 
red fez from their heads. When asked to raise their hands to take an oath, they 
should reply: I am Moslem-Moorish American and do not swear by the Christian 
oath. “I affirm.” 

ARTICLE FOUR 


The Union Society Lawmakers cannot force the Moors, the Beys and Els to pay 
taxes because taxation without representation is a supreme violation of the 
Moorish Zodiac Constitution upon which the whole Union Society Magna Charta 
judicial system is based. 
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ARTICLE FIVE 


The present Union States municipal and civil laws code of the land is an in- 
corporated political unit of self government established by the political powers 
of the general assembly of each state of the union, based on the Roman Catholic 
Magna Charta civil laws code in Philadelphia, Pennsylvania, in the year 1854. 
This Governs only the rights and conduct of the “White” people, Christians and 
Jews of the 1863 Union States Rights Republic under the Magna Charta Knights 
of Columbus and Ku Klux Klan oath: To never allow the descendants of the 
defeated Moorish Nation of this Hemisphere to ever become citizens of the United 
States Republic. 

ARTICLE SIX 


Judge, Your Honor, with all due respects to this court and to the men and 
women of the Bar Association of the United States of North America; I con- 
cede in the name of Law, Truth, and Justice, that I myself cannot be legally 
tried in these United States courtrooms by said Union States law of the land. 


ARTICLE SEVEN 


The Union States slave labels such as: Negro, African, Indian and West In- 
dian cause the Moorish descendants of North America and abroad to be ignorant 
of their inherited Moorish Nationality and Zodiac Constitution of the Great Seal 
which make them the segregated Jimcrowed property of the Union States Magna 
Charta law of the land. Thus upon the strength of this fact of the established 
law of the land, I demand the Judge and the Prosecutor of this court present the 
State and the said United States Constitution from 1789 to 1863 and read it in 
this court and by it defy my statement. 

Let us remember that this court cannot legally proceed with my case nor can 
the Judge and the Prosecutor of this court legally question me until the State 
and the United States Constitution has been presented and read in this court in 
defiance to my statement. Therefore, I ask tbe Judge and the Prosecutor to please 
confine this court to my legal demand of the statute and the United States Con- 
stitution to be read in this court. I rest my case. 

Footnote: When you have employed a lawyer, you have surrendered your 
Moorish Birthrights to the lawyer and the court. You must also bear in mind 
that your Moorish Nationality does not make you free to violate the U.S.A. 
laws. А crime is a crime universally. Do not be tricked into “О the cuff" state- 
ments; when asked a question, always read from an article of your legal guide. 


Mr. Unevary. Also on the premises, we found this particular book 
“Vietnam: Inside Story of Guerrilla War.” The reason that I picked 
up this particular book is because on the flyleaf here it states, “Ted 
and Frances Dostal, 534 Parmalee Avenue, Youngstown, Ohio,” and 
gives a telephone number. 

Well, 1 am acquainted with Ted and Frances Dostal. They are dis- 
sident social workers, party members, and have organized in Youngs- 
town a faction known as Workers World Party. 

Mr. Sourwine. This is a book by Wilfred Burchette? 

Mr. Unevary. Burchette, that 1s correct, sir. 

Senator Тҥокмозхр. Without objection, that will be received and 
noted for reference. We will mark that as exhibit 8. 

(The document referred to was received as exhibit No. 8 by refer- 
ence and will be found in the files of the subcommittee.) 

Mr. Unevary. Also on the premises was this particular flag. which 
15 supposed to be the flag designating the new group known as Uhamaa. 
The emblem in the center—there are differences of opinion as to what 
it means. They use it to denote the black power movement. Others 
contend that it is a symbol used by the Mau Mau. Still another group 
contends that it is a poor imitation of the religious Egyptian symbol 
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known as the Ankh. They wear similar pieces around their necks, of 
which I have a copy, some manufactured and others hand carved. 

Now, in connection with these various movements—— 

Senator THurmonp. Without objection, this will be received by ref- 
erence and marked exhibit B. 

(The article referred to was marked as “Exhibit B" and made a 
part of the record, and will be found in the files of the subcommittee. ) 

Mr. Unevary. Now, in connection with these various movements, 
naturally, we have to make inquiries as to the background of some 
of these individuals. Starting with Lewis G. Robinson, in view of 
the fact that he had started these various movements, I sent a com- 
munication to the city of Boston, the police department, on which 
they furnished me considerable background information, including 
the fact that they had him in attendance at a labor youth meeting 
away back in 1950. Lewis Robinson is married to а white woman 
who was а school teacher in Cuba during the Fidel Castro regime. 
Upon leaving Cuba she toured various cities in the United States, 
speaking of pro-Cuban and pro-Castro activities, under the sponsor- 
ship of the Fair Play for Cuba Committee. 

Mr. Sourwine. What name does she use? 

Mr. Unavary. Her maiden name was Beth Wollend. Her writings 
were under the name of Michelle. 

Now, both Lewis and Beth had frequented Debs Hall, which is the 
headquarters of the Socialist Workers Party. In fact, Lewis, on sev- 
eral occasions had made speeches there. The Social Workers Party 
had a fundraising benefit. In order to raise these funds, of course, 
they were selling alcoholic beverages without benefit of license from 
the State of Ohio. So the city police department, with the assistance 
of the State liquor enforcement unit, conducted & raid. It turned out 
to be a first-class donnybrook where an agent had to fire several shots 
in order to bring the situation under control. Both Lewis Robinson 
and his wife Beth were arrested during this raid. 

Some of the cases are disposed of, but Lewis and several others 
still have their cases pending. 

The person that was very active in the RAM movement organiz- 
ing the J. F K. House was a former schoolteacher, Donald Freeman. 
He had written several articles under the name of Don Freeman, in 
Black America, and in one issue of Black America, he had written 
an article under the name of El Madhi. This is the name that he 
was known by, Don El Madhi Freeman. He was given a hearing by 
the school board and the school board was convinced that his writ- 
ings and his teachings would influence his students. As a result, he 
was discharged. The school board record stated that on a certain day 
he was absent from school due to illness. Our information indicates 
that he was attending а convention in Nashville, Tenn., on that par- 
ticular date. We subpenaed the police officers from Nashville, Tenn., 
also the registration clerk from the hotel in Nashville, Tenn. Our 
handwriting expert testified that the handwriting of Don Freeman, 
as submitted to the school board upon application for a job, and dur- 
ing periods whereby his signature was necessary, was exactly the same 
and was the same as the one in the registration blank at the YMCA 
in Nashville, Tenn. 
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Mr. Sourwine. What was that convention in Nashville? 

Mr. Unevary. The Afro-American Student Movement. He was а 
speaker at that particular affair. We had nothing to charge the man 
with, so we settled for perjury. Апа of course, the outcome of the 
perjury case, for various reasons, was a discharge. 

Mr. Sourwine. Sergeant, was that dossier that you have just re- 
ferred to, on Robinson, offered for the record ? 

Mr. Unevary. Yes, this will be offered for the record. 

Senator Тнокмохр. Without objection, it will be admitted and 


marked as exhibit No. 10. 
Mr. Unevary. The picture was No. 9. 
(The document referred to was marked as “Exhibit No. 10” and 


follows:) " oer 


CITY oF Boston POLICE DEPARTMENT, 
March 10, 1965. 


RICHARD R. WAGNER, 
Chief of Police, 

Cleveland Police Department, 

Cleveland, Ohio. 

HELLO Dick: Reading your name brings back fond memories of the 36th ses- 
sion at the National Academy. Glad to see the graduates constantly progressing. 
Now to the subject. 

In reference to your letter dated February 24, 1965 on the subject, Lewis G. 
Robinson, please be advised that a check of all sources of information failed to. 
reveal any meetings of Black Nationalists or active participation in any move- 
ment by Robinson. The Jomo Freedom Kenyatta is not known in this area. 

The following information is from our files: Lewis Green Robinson—d.o.b., 
January 5, 1929; Place of birth, Dekada, Ala., Parents’ names—father, Rufus; 
mother, Lillian Fuzzell; Wife’s name—Anna Penamon; Place of birth, Oxford, 
Miss., Married in Boston, Mass., June 16, 1951, 


Recorp FROM THE MASSACHUSETTS BOARD OF PROBATION 


1/31/49, Boston Municipal Court, Drunkenness, fined $5.00, appealed. 

2/11/49, Suffolk Superior Court, Drunkenness, case dismissed. 

8/16/50, Boston Municipal Court, Illegitimate Child, adjudged father, appealed. 

5/23/50, Suffolk Superior Court, Illegitimate Child, probation 6 Years. 

Robinson made one payment and defaulted and was later discovered to be liv- 
ing at 1068 Everton Avenue, Cleveland. Ohio. The State of Ohio refused to 
rendite this subject to Massachusetts. 

The name of the girl in the Illegitimacy case is Mary Jenkins, 46 Worcester 
Street, Boston, Mass. where they were both living at the time. Her child was 
born 7/30/49 at the Boston City Hospital. The mother, Mary Jenkins kept the 


child whose name is Roslind Louise. 
SCHOOLING OF ROBINSON 


High School, Pittsburg Evening High; Pre-legal, Calvin Coolidge College of 
Liberal Arts, 45 Mt. Vernon St., Boston, Mass.; Law School, Portia Law School, 
45 Mt. Vernon St., Boston Mass. 

Robinson received an LLB degree, graduating in 1951 from the Portia Law 
School. Robinson has not passed the Bar as of this writing. 

Former employment.—Internal Revenue Agent, Cleveland, Ohio, Sept., 1957. 

1949-1951, maintenance man at the Robert Abel Co. 112 Cypress Street, 
Brookline, Massachusetts. 

General Alloys, 45 First Street, South Boston, Mass., where he was a foundry 
worker. 

Robinson lived at 46 Worcester Street, Boston, Mass. from 1948 to June of 
19^1. The flles here show that Robinson attended & Labor Youth Meeting in 


1950 in Boston, Massachusetts. 
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He has no permit or license to carry or purchase firearms in Boston or in the 
Commonwealth of Massachusetts. 

The records also show that Robinson announced in April of 1964 his intention 
to form a rifle club in Ohio. 

For additional information it is suggested that you contact the Office of the 
Federal Bureau of Investigation in Cleveland, Ohio. 

Be assured of our cooperation in all matters. 

Best of Luck, 
EpwARD Е. BLAKE, 
86th N. A., Deputy Superintendent, Intelligence Division. 


СІТҮ or DETROIT, DEPARTMENT OF POLICE, 
Detroit, Mich., August 12, 1964. 
Re: Lewis G. Robinson, N/M 
RICHARD R. WAGNER, 
Chief of Police, 
Cleveland, Ohio. 
Attention: Lt. Martin Cooney, Bureau Special Investigation 

Deak SIR: In answer to phone call of August 6, 1964, the following information 
on Lewis G. Robinson is available in our records. 

In late March of 1964, we were informed that Lewis G. Robinson had stayed 
overnight at the home of James Stewart Boggs and Grace Lee Boggs, of 3061 
Field, Detroit, phone 34921-1236. No information as to the nature or purpose 
of this meeting was obtained. 

On August 4, 1064, Lewis G. Robinson attended & meeting held at Group On 
Advanced Leadership (GOAL) headquarters, 11605 Linwood, Detroit. A copy 
of the report on this meeting is attached. 


INFORMATION ON THE BOGGS 


James Stewart Boggs, Negro, D.O.B. 5-27-19, in Marion Junction, Alabama; 
S.S. #364-12-0901; registered owner of 1963 Ford Coach, Michigan License 
#BN7142; employed at General Motors Corporation as a laboratory worker. 

Grace Lee Boggs, Afro-asian, D.O.B. 6-27-15, black hair, brown eyes, 5-4, 125#, 
looks Oriental, and Secretary of the Freedom Now Party, all Negro political 
group. 

Both are former members of the Socialist Workers Party but broke away and 
formed a splinter group called the Forest-Johnson Club. Presently, the club is 
inactive. Previously, they published “Тһе Correspondent”, a letter form paper 
which has not been seen around the newstands for sometime. 

Both are members of G.O.A.L. and the Freedom Now Party. 


Very truly yours, 
THomas R. COocHILL, 
Chief of Detectives. 


DETROIT POLICE DEPARTMENT, 
INTER-OFFICE MEMORANDUM, 
SPECIAL INVESTIGATION BUREAU, 
August 4, 1964. 
To: Commanding Officer, Special Investigation Bureau. 
Subject: Rifle Club meeting held at Group on Advanced Leadership (GOAL) 
Headquarters, 11605 Linwood, on August 2, 1964, 


At 2:10 P.M. the meeting was called to order by Richard Henry, president 
of Group on Advanced Leadership (GOAL). He introduced Lewis Robinson 
m/n of Cleveland, Ohio, as the founder of the Medgar Evers Rifle Club of Cleve- 
land. Mr. Robinson spoke of various aspects of guerrilla warfare, such as plac. 
ing a cut piece of an automobile tire under the left coat sleeve as protection 
against dog bites; wearing a piece of stiff screen under clothing for protection 
against being hit by sticks and of dropping Molotov cocktails into cars from 
overpasses. He had a Mauser Rifle with him, which he recommended for the club 
members to use and stated that rifles could be supplied from Cleveland by auto- 
mobile to prevent police agencies from tracing the shipments. 
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It was then announced by Chester A. Owens that no information had arrived 
from the National Rifle Club. 

The twenty (20) members present voted for а $1.00 per month welfare fund 
dues. 

At 2:35 P.M. Richard Henry stated that the training program would be set 
up at the next meeting which will be held at 1:00 P.M. on August 9, 1964, and 
closed the meeting. 

Lewis G. Robinson and his wife, white, about 20-25 years old, and their baby 
left, stating they had to return to the Eastside before they left for Ohio, 'They 
left in а late model white Pontiac, 1964 Michigan license believed to be A1 7219, 
registered to Dale W. Grovert, 565 Westbourne Drive, Birmingham, for use опа 
1962 Chevrolet Sedan). 

Nore.—On a previous trip to Detroit, Lewis Robinson stayed at 3061 Field, 
home of GOAL member Grace Boggs. 

GEORGE ROLLINS, 


Detective Lieutenant, Special Investigation Bureau. 


Read and approved: Detective Inspector Edward R. Sash, Special Investiga- 
tion Bureau. 


DETROIT POLICE DEPARTMENT, 
SPECIAL INVESTIGATION BUREAU, 
December 21, 1968. 
To: Commanding officer, Special Investigation Bureau. 
Subject : Christmas Memorial Service Sponsored by G.O.A.L. 


On December 19, 1963 information was received at this office regarding a 
Christmas Memorial service to be conducted at the public speaking Forum at 
the old county building. This was an outside meeting on the Randolph side of 
the building. Based on this information а detail was assigned to observe the pro- 
ceeding from the Special Investigation Bureau. 

On 12-21-63 at about 1:35 PM Detectives Patrick Furlong and Albert Wynne 
went to the old county building and observed about 12 people standing waiting 
for the services to start. At about 2:25 PM the first speaker, identifled as Mr. 
James Boggs, recited the Christmas Nativity story, with modern implications, He 
likened the birth of Christ and the subsequent flight into Egypt to the current 
abuse of the Negro people. His talk ended about 2:45 PM and Mr. Richard Henry, 
President of G.O.A.L. introduced his brother, Milton Henry with these words, 
"In a minute you will hear from attorney Milton Henry". 

A voice was heard from above and looking up we saw Mr. Milton Henry stand- 
ing on a ledge above the 5th floor of the old county building. Mr. Henry was 
equipped with a mícrophone and other sound equipment. The writers could not 
hear the speech by Henry as the crowd below, which numbered about 45 persons 
at this time, were making too much noise. Mr. Henry did make reference to the 
fact that he was denied an injunction appeal to use sound equipment at this 
service by Circuit court. 

Lieutenant Anthony Bertoni, of #1 Precinct and in charge of the police detail, 
went into the building in company with Sergeant Odson Tetrault, Detective 
Lieutenant Albert Schwaller of the 1st Precinct DB and the writers. We were 
taken to 5th floor by the Wayne county guard Sergeant who stated that nobody 
had permission to be on the roof. The door to roof was locked and entrance could 
not be gained by Lt. Bertoni. As we observed Mr. Henry on the roof when he 
terminated his speech he entered the same door that he had gained access to the 
roof. This was the same door that Lt. Bertoni had found locked. Mr. Henry was 
arrested at this time by Lieutenant Bertoni and the following pieces of sound 
equipment was confiscated from him, Large speaker on red tag 447766, an ampli- 
fier on red tag 447767. Wet cell battery on red tag 447768, and a microphone and 
cord on red tag 447769. The writers questioned Mr. Henry at the scene and he 
stated that he gained access to roof by using a key which is always hanging on 
nail beside the door. He also stated that he had entered the building about 2 
hours prior to his speech. 

Milton Henry was conveyed to the 1st Precinct and registered for “Breaking 
and entering in the daytime, а county owned bullding, with intent to incite a riot." 
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After Mr. Henry саће déwni-frdm-the roof the meeting began to break up 
and the people were dispersing. Recognized in the crowd by the writers were: 
Eugene McGuire; has been very active at 1st Federal Saving and Loan picketing. 
Dr. Grace Boggs, PH D in Philosophy, Gwendolyn Kemp, ешр of UHURU 
and the Wayne county chairman for thé Freedom Now party. R . €. Higgins, 
member of UHURU. Charles Simmons, member of UHURU. EE 

Literature was passed out at the scene by Eugene McGuire stating the reason 
for the demonstration and Memoria} service was to Commemorate those Negroes 
who had been killed in the ment for чаш in the U.S.A. during the last year.. 
( Сору ашы у T ' 

IT 2 ad ese  Ратястгев. Ратаок FURLONG, 


[Eorron'g Nore ; News clips are not identified at this time] 
GOAL Слів Fog RIFLE CLUB B 


The жыййын of the Group On Advanced Leadership (GOAL) has called for 
a new turn in the Civil Rights fight linking rifle clubs with Negro control of cer- 
tain Northern eities. and mass, Negro-owned business cooperatives. 

Richard B. Henry, GOAL head, made the call Saturday in a statement over the 
GOAL Show, heard each Saturday, 6 to 8 p.m. on WLIN, “92” FM radio. It was 
a reaction to Thursday night's St. Augustine riot in which a white mob attacked 
non-violent Negro demonstrators and unmercifully beat and tore the clothes from 
Negro women. Henry called the St. Augustine incident "a stunning rebuke to 
the manhood of every black in this country." He said: "It is а harsh and final 
seal on the bankruptcy of Martin Luther King's doctrine of non-violence, That 
technique is dead." | 

Henry said the rifle clubs would be "for going South in moments of siege" 
and for getting guns "into the hands of willing and needy blacks in the fascist 
South, when the time comes.” 

The GOAL leader predicted that “proportioned underground warfare” by 
Negroes.would come to the South. When that happens, he said, the northern 
rifle clubs would “back Negroes in besieged towns under attack by whites я 
to retaliate for the acts of the underground," 


| ORDER Сновон Doors OPENED TO Matcorm X 


Despite Greater King Solomon Baptist church's attempt to effect. & cancella- 
tion, officials of GOAL were awarded an injunction in Circuit Court Monday per- 
mitting them to meet at the church end to present Malcolm X as principal 
speaker on Sunday. 2 

. It was ordered that a contract between GOAL: ‘and the minister of the church, 
the Rev. T, S. Boone would have to be honored. 

: The Rev. Boone cancelled the eontract after fellow ministers urged: him to 
refuse to honor a contract he signed with the organization. 

A second petition calling for. a charge of criminal conspiracy against the min- 
isters whó sought to have"the contract cancelled was refused by the court.. 

The ineeting'is to be held. in behalf of: the ш fund of the б organ ration, 
Richard Henry is president. . 


221. GOAL то Discuss RINLE CLUBS AT MONDAY MEETING p 

Top item оп the agenda of the Group On Advanced Leadership. regular 
monthly meeting will'be а discussion of the formation of a rifle club ‘according to, 
Richard Henry, president. b 

The meeting is to be held at the GOAL office on Linwood at Collingwood 
Monday night at 8 p.m. Henry said that plans for the formation of picket teams 
“for breaking discrimination in local grocery stores" will be disclosed. 


fu 
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Derrorr Poros DEPARTMENT, 
INTER-OFFICE MEMORANDUM, 
SPEOIAL INVESTIGATION BUREAU, 


July 28, 1964. 
То: Commanding Officer, Special Investigation Bureau. 
Subject: Meeting at Group on Advanced Leadership Headquarters (GOAL). 
11605 Linwood, July 26, 1964, to form a Detroit Branch Rifle Club. 


At 2:30 P.M. the meeting started with twenty (20) male and eme female 
Negroes present. | 
Chester А. Owens stated that the National Rifle Club had not as yet responded 
to the request for information as to requirements to charter a club. He further 
stated that the information should be available at the next meeting. 
А general discussion developed regarding guns, ammunition, explosives, radio 
gear, and general tactics. By vote it was decided that each member would be 
required to have a Springfield 30.06 model M3 rifle within thirty (30) days after 
the club is chartered. Rifles will be available to club members for $42.95 each. 
A Doctor E. Kremer, offices at 4602 Brush, was elected as unofficial Finance 
Committee Chairman, after he stated that many people he knew would con- 
tribute money, but would want to remain anonymous. Prentis Brown was elected 
as Chairman of the Training Committee and, Kenneth Brooks was elected as 
Quarter Master. 
The next meeting was announced for Sunday, August 2, 1964, at 2:00 Р.М. 
same location. 
The IDEE BE was adjourned at 3:45 P.M. 
| NORMAN NICKERSON, 

Detective Lieutenant, Special Investigation Bureau. 
GEORGE ROLLINS, 

Detective Lieutenant, Special Investigation Bureau. 


Read and approved: Detective Inspector Edward R. Sash, Special Investiga- 
tion Bureau. 


ter 


DETROIT POLICE DEPARTMENT, 
INTER-OFFICE MEMORANDUM, 
i i . July 21, 1964. 
To: Commanding Officer, Special Investigation Bureau. 
Subject: Meeting at Group on Advancing Leadership Headquarters, 11605 Lin- 
wood, July 19, 1964, to form a Detroit Branch Rifle Club. 

On July 20, 1964, а meeting was held at the G.O.A.L. headquarters for the 
purpose of forming a Rifle Club in the Detroit area.. 

Richard Henry, President of G.O.A.L. presided at the meeting and at 2:00 
P.M., 10 negro males were present. 

Identitied were Chester Arthur Owens, 13146 Tuller, phone 934-3618, a gun 
shop owner; Ray Willis, a member of C.O.R.E. and а Julius Ray and Steve Mil- 
ler, no further identification available. Richard Henry spoke regarding the sign- 
ing up of members and also stated that the Club was not for use in Detroit but 
was to be available to go South, or any place in the country where protection 
for the rights of negtees failed. He further stated that members would be trained 
in the use of rifles and guerrilla warfare. . 

Richard Henry then introduced Chester Owens, owner of а gun shop. Owens 
explained that the Club would have to consist of 10 members and pay the 
National Rifle Club dues of $4.00 per year. This would enable the members to 
attend National Rifle Club sponsored meetings in the South and serve as а cover 
for their real purpose. 

Owens then stated that each member should own a 30.06 and а .22 caliber 
rifle. He would be able, as a gun shop owner, to buy guns and ammunition for 
members at cost. 

By 2:45 P.M, approximately 18 male negroes. were present, all seemed to 
be teenagers or in their early twenties. 


GAPS IN INTERNAL SECURITY LAWS 205 


An election of Club officers was held: Chester Owens, President; Julius Ray, 
Secretary and Steve Miller, Treasurer. 

An announcement was then made that the next meeting would be at the same 
location on Sunday, July 26, 1964, at 2:00 P.M. At that time, all interested per- 
sons should turn in membership applications and plans for a training program 
and location would be announced. 

An investigation is being made into the background of the individuals named 
in the report and supplemental information will be forwarded. 

А NORMAN NICKERSON, 
Detective I4eutenant. - 
l GEORGE ROLLINS, 
Detective Lieutenant, Special Identification Bureau, 


Read and approved: Edward Sash, Det. Insp. Special Investigation Bureau. 


Тир Зосіміләт WORKRRS PARTY CANDIDATES STAND For 


FREEDOM NOW 


% 


Full economic, social, and political equality for all minorities. Intensify mass 
actions sucb as the rent strikes, school boycotts and fair employment picketing. 
Uphold the right of self-defense. | 

JOBS FOR ALL 


For the 30 hour week at 40 hours pay to spread the work. Jobless benefits at 
full pay for the entire period of unemployment. Preferential hiring and upgrad- 
ing for all minorities. | 
РЕАСЕ | 

Bring U.S. troops home from Vietnam. End support to dictators like the fascist 
Franco. No secret diplomacy or propaganda lies. Tell the truth; let the people 
vote on all issues involving war and peace. 


DEMOCRATIC RIGHTS 


Lift the trayel ban on Cuba. Oppose all witch-hunting committees such as 
HUAC. End thought control laws. Defend the СЕУ to strike. Protect freedom 
of assembly against police attack. 


INDEPENDENT POLITICAL ACTION 


Support to Independent black political action as the way to а coalition of all 
working people Break with the twin parties of gradualism, tokenism, war, 
witch-hunt, unemployment and poverty. 


JoiN-BuPPORT-THE COMMITTEE FOR DEBERRY AND SHAW 


PLEASE FILL IN AND RETURN 


Committee for DeBerry and Shaw, 
3737 Woodward Avenue, i 
Detroit 1, Michigan. ; : 

TEmple 1-6135. 


Yes, I am interested in the 1964 election campaign. 
D I would like to join the е for DeBerry and Shaw. 
O Send me more campaign litera 
[] Please put me on your mailing st. | 
Namo 2.22865 T-———— À — € Phone еа MEM 


labor donated 
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© "Mr. Unevary. We have two police officers who had infiltrated the 
Dubois Club.. From that club, they were taken into Communist in- 
doctrination and then inte the Communist Party. Both had attended 
.the convention in Chicago. One had attended several conferences in 
New York City, and he was slated to be the Ohio State Youth Direc- 
'tor for the Communist Party. Не was requested by Phil Barth to 
contact Don Freeman, to pledge their support and assistance in the 
movement that he is conducting. 

They did pledge mutual support. However, Robinson insisted that 
at that particular time, it must be only the Negro that will be accepted, 
plus whatever finances they could contribute. . 

Now, the Dubois Club opened their headquarters іп ап apartment 
building right in the heart of the area where we had most of our own 
department. The National Guard stopped an automobile which con- 
tained four members of the Dubois Club, one local and several from 
outside the State—Chicago, New York, and I believe Detroit. They 
had Communist Party and Dubois Club literature in the back of the 
ear, all of which was confiscated at that time by the members of the 
National Guard. I do not know how much now at the moment was made 
available to us, but I am satisfied all of it was, and we did pick up 
some of this material. | 
^A Our officers, of course, could have gone considerably further in their 
infiltration of the party. Also, as to what the party was doing as far as 
exploiting the a groups. Апа one of them also did attend the 
meeting at the JFK House where UJAMAA was organized. But un- 
fortunately, because of the events at that particular time, we had to 
expose them. We used them to testify before our grand jury. I believe 
if the committee is interested, Y have a copy of the grand jury report, 
and I also have a copy of the subsequent grand jury report. 

. The first report had suggested that any succeeding grand jury follow 
up. So the second grand jury that did follow up came up with the 
indictments. ЖИТТИ ҮҮ ЖЕЛЕ 

Mr. Sourwine. Mr, Chairman, may I suggest that these two grand 
jury reports be received ‘for the record by reference, but not to be 
printed as a part of the record ? А. ы Шыр | 

Senator Тнокмомр. Without objection, it is so ordered. 

(ras documents referred to, received by reference. for the record 
will be found in the files of the subcommittee.) 

Senator THURMOND. Sergeant, those can be supplied to the committee 
after your testimony, if more convenient. -  - ee M 

Mr. Unevary. I have a photograph of the individual that was here 
from New York City to organize UJAMAA if the committee во de- 
sires. I can leave this with them, including the correspondence that 
we received from the New York City Police Department. 0 

Senator Tuurmonp. Without objection, it will be admitted. - 

Whatnumberwillthatbe? ^ ^ |^ | ^ "7^" ^": 


Мп. |) э. ус, 


GAPS IN INTERNAL SECURITY LAWS, 207. 


- 


The photograph and. document, referred to was marked *Exhibit 
11,” follows:) 
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(70 75 '" — — "Ong or New Yok Бөлек DreAgtMENT, | 
New York, N.Y., July 21, 1966. 
RiQicHARD R. WAGNER. : 


Өте? of Police, Cleveland, Ohio > x E 

Deak Sir: In reply to your letter of June 29, 1966, wherein you inquire about 
a black nationalist group known as the UJAMAA in this city, the following re- 
port is submitted : 

Although this department has no record of an organization known as UJAMAA, 
there exists in Harlem a group known as the Harlem Peoples Parliament, with 
а membership of about one hundred and twenty-five (125) persons. This group 
is composed of members of various black nationalist groups and is an affiliate of 
the African Yoruba Temple, 28 West 116th Street, New York, N.Y. The director 
of the temple is Oserjeman Adefumi, also known as Serge King and Gizenga 
Latunji, who is also Prime Minister of the Harlem Peoples Parliament. 

The Harlem Peoples Parliament claims to be the government of the Harlem 
community and it is based on UJAMAA, which is a Swahili word for African 
Socialism or common ownership of Harlem resources for the good of Harlem 
residents. 

According to Adefumi, the Harlem Peoples Parliament has embarked on a 
three year program to achieve the following aims: 

(а) Establishment of black owned and operated industry in Harlem to 
service the needs of the Harlem community. 

(b) Affect & change in the Harlem Public School curriculum, whereby 
black children will learn from books written by black people. 

(c) The removal of all white policemen from Harlem. 

Enclosed is & photograph of the above mentioned Oserjeman Adefumi, who 
might possibly be the speaker referred to in your communication. We would ap- 
preciate your advice as to whether they are one and the same, and also any and 
all information in your possession concerning residents of this city who may 
have been involved in the current disorders in Cleveland. 

Please be assured of our continued cooperation in matters of mutual interest. 

Very truly yours, 
WILLIAM KNAPP. 
Deputy Inspector, Commanding Officer. 

Mr. Unavary. It was the second grand jury that had indicted some 
of the participants under the various acts. Now, the first grand jury 
was а factfinding jury. We did not have the same evidence at that 
time. The evidence was unfolded at a later date. | 

Mr. Sourwine. Sergeant Ungvary, if it does not interrupt your 
train of thought, woul mou pause now long enough to tell the commit- 
tee why it is that you feel or that the Cleveland Police Department 
feels that these individuals and отра оа you have mentioned 
here constitute a threat to the internal security of the country 

Mr. Unevary. Why it is? 

Mr. Sourwine. Yes, sir. | | 

Mr. Unevary. Well, they definitely do advocate a black revolution 
and by black revolution, they mean that blood is going to be spilled 
In the streets of the city of Cleveland. Their program under the 
UJAMAA indicated that they want a solid Negro government. In 
other words, the whites who would want to come in there would have 
to first clear with this particular committee. It would be a complete and 
total separation. 

Now, the new phase—incidentally. there is а new phase coming up 
because there appears to be another dissident group. Up to this point, 
they have merely referred to themselves as the black nationalists, but 
& majority of them had participated in previous riots, were connected 
with previous groups as the evolution took place at the JFK House— 
they project a date now of May 9. Now, of course—— 
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Mr. Sourwine. This year? | 

Mr. Uxavant. Of this year, yes. 

Senator EAsTLAND. That is for a riot ? 

Mr. Unavary. No, you вее, it is a new phase now. 

Senator Тнокмомр. What does Мау 9 represent? ы Ж. 

Mr. Unevary. On May 9, according to their so-called high priest, 
whose name is Fred Allen Evans, goes under the name of Ahmed, he 
has predicted and verified the prediction that there will be an eclipse 
of the sun on May 9. This is what he bases it on. Now, I had conferred 
with the science editor of the Cleveland Press, and he does state that 
there will be an eclipse on May 9, but it will be a partial eclipse. 

Now, the high priest, of course, Ahmed, was indicted for aggravat- 
ed assault with three other of his henchmen, for assaulting a policeman, 
also was arrested for disorderly conduct following window breakin 
and lootings here several days ago, and were committed to 30 days ш 
the workhouse. I talked to a number of his supporters and they all con- 
tend that there will be а revolution on May 9, that the eclipse will be 
the prelude between hostilities, this country and China. The National 
Guard and the Reservists will be drawn into service, leaving the local 
cities helpless. The rays that will emanate as a result of the eclipse will 
be rebellion rays and will affect the black man only. And this they con- 
tend is inevitable. 

Now, the question is this: If they project this particular date, are 
they now going to attempt to save face? If they do, then we are going 
to have some problems. If they don't, if it is out—his contention is 
that there is going to be a total eclipse, whereas, the science editor 
of the local newspaper claims it is going to be & partial eclipse. 

r. . By trying to save face, do you mean you fear the 
реш that they will endeavor to make these predictions come 
true 

Mr. Uwavanx. That is it exactly. Therefore, if we had a law 
sed we can charge all of them as participants or conspirators, I 
think that it would be far better than waiting for an overt act, when 
damage is done. But we don't have any such law at the present time. 
. Mr. Sourwine. Does the police department have evidence connect- 
ing these various organizations with the riots that you have had 
out there? 

Mr. Unavary. We have had evidence, yes, that the riots were 
planned, definitely, but we can't take any action until there is an 
overt act. Then we can only act on that specific charge, whereas, if 
we had a law whereby it would be preventive, actually, because we 
can charge them all with the conspiracy advocating this sort of situa- 
tion. In my opinion, I think this would be a preventive measure. 
We are at the present time watching а bill which has already been 
passed by our house of representatives and it now goes to our State 
senate, which would make the possession and the manufacture of 
these Molotov cocktails a felony. The mere fact that you have these 
materials in your possession under certain circumstances would also 
be an offense. 

Mr. SounwiNsm. Sergeant, are you advocating the enactment of a 
Federal law to govern riot actions and other disorders in Cleveland 
and other cities around the country, or are you advocating some ac- 
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tion by the Congress to overcome the effect of the Nelson case decision 
and reinstate the effectiveness of your eriminal ‘syndiealism statute 
in the State of Ohio? An. o9 de de 22 up ы Se 

Mr. Unevary. Well, frankly, I would not care how it was brought 
about, just so we had some effective law whereby we could act. We 
thought the criminal syndicalism law would fit in this particular in- 
stance, because it was а conspiracy to bring about a change in the 
present form of government through force, violence, terrorism, and 
so forth. But now, we don’t have that. We have to wait until the 
act is committed and certainly, if we had some preventive measure 
or could still use our criminal syndicalism act, I think we would be 
far better off: : | s MM. 

Mr. Sourwine. So the record may be clear, is the Ohio criminal 
syndicalism act invalid because of some decision of a Federal court 
in which that act was expressly involved, or has it merely been the 
ruling and legal opinion of Ohio authorities that the decision in the 
т case resulted in invalidating the Ohio criminal syndicalism 
act А . E M 4. ,. ' 
. Mr. Гхауаву. I can answer the second phase of the question. The 
opinion of our Ohio legal counsel states that that law has been in- 
validated because of the decision in connection with the Steve Nelson 
case. Therefore, we don't use it. 22 
г: Senator Тнокмомр. Is that because the Nelson case preempted the 
entire field of sedition? - | MEL 

Mr. Unevary. Thisisit. : ` 2 E 4 

Senator THurmonp. Isthat your counsel's opinion? 

Mr. Unevary. Thisisour legal counsel’s contention. 

: Senator Тнокмохр.. Therefore, the Federal law, the Supreme Court 
decision had the effect of striking down State laws on that subject and 
preempting the entire field of decision. 
` Mr. Unevary. That is the opinion our legal counsel gives, that we 
are preempted in this area because of the Steve Nelson case. i 

т. SOURWINE. If the 1. should enact a law declaring its 
intention not to preempt this field, is it your opinion, or is it the legal 
advice you have, that your criminal syndicalism law would be revived 
and you could use it ? Жаса E p 

Mr. Unevary. I think it would be very beneficial. I am satisfied that 
we would have used it on these past incidents. And, of course, in 
view of the fact that this one particular group has already projected 
the May 9 date, we have some statements to the effect that this 18 going 
to be brought about. We would again attempt to use that law. 
- Mr. Sourwine. Do you consider that the activities of these groups 
and individuals constitute & clear and present.danger to the peace 
and security of Ohio and the city of Cleveland 
' Mr. Unevary. Well, I most certainly do. I would like to clarify now 
that this group, of course, is а handful of adults. But they are ex- 
ploiting the juveniles, particularly those juveniles that will not go to 
school and they could not work if they wanted to, because they are 
not old enough to get à work permit from the board of education. 
This has been our problem. 'T'hese:are the juveniles that they have 
been using.: Da! А ИТЕ i c азы xar ; 
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many juveniles are there ? | 
Mr. Unevary. Oh, the juvenile participation has been ‘anywheré 
from 100 to 300. But the hard core there, again, would approxrmaté 
50 or 60 that come into the headquarters at all hours of day and night. 
In fact, when we conducted a raid on a new location at 850 Lakeview 
in view of the fact that, we had gotten some information that th rd 
already were some Molotov. cocktails prepared—this was on. Fal- 
loween—to be used that same night, we did confiscate some 16 réady~ 
made Molotov cocktails, including a jar which was’ home-manufacé 
tured gun powder. The formula for the manufacture of the gun 
powder was there. 5 | REM ЧИА. 
' Now,this was the living quarters of several of our adult members 
who were indicted, and in questioning these juveniles that were on 
the premises, they said they wanted to prove to the adult faction that 
they could make it on their own and they called themselves the Black 
Guard. There were at least three, possibly more, missing person re- 
ports filed by the parents of these boys that were actually living there. 
Now, this is just an apartment ‘where they pay one man’s rent an 
now they expect to make this their permanent headquarters. In orde 
to have sleeping facilities, they broke in the nearest school and took 
five gymnasium mats, and this is what they use to sleep on. When 
they get hungry, there is a convenient grocery store across the street, 
So you break ito the grocery store. You need some spending money, 
80 they went down the street to a Jewish welfare building, broke the 
window and stole the receptionist/s purse from the table. B. 
` All of these juveniles, of course, were charged in juvenile court and 
were found guilty. Of course, they are still out on the street, I don't 
know whether on probation or pending appeal or what have you. But 
they are still out on the street and it 1s the same nucleus that is par- 
Hips ung right on. ; ЕС | 
enator MOND. Are these activities directed from outside the 
State of Ohio! | | | 
Mr. Unevary. No, but each phase made Cleveland a branch of the 
oup that existed in some other States. For instance, starting with 
he rifle club, the rifle club existed in other cities. Lewis Robinson 
spoke in Detroit, where they were formulated. I don't know if they 
actually succeeded, but it was in the process of formulating. The revo- 
lutionary action, movement was a part or a branch of a nationwide 


oup. iad | ; 
E The Deacons for Defense, as they went through each phase, this 
is also part of а national group. But it is primarily the вате indi- 
viduals that participate and were members in the same group, all 
the way to the present time, with the exception now that we have dis- 
sidents and we have at least three adult individuals that are vying for 
leadership in one manner or another. VH 

‚Мт. Sourwine.. You, spoke, sir, of а maximum of 300 juveniles 
and what I think you called а handful of adults. Is that the tota] 
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number of individuals who have participated in riot actions in 
Cleveland ? 

Mr. Uwcvanx. No. You see, although the participants may be 
limited, once the action is started, then the spirit of adventure. Now, 
the residents of the community were not part of this organization, but 
in some areas some of the residents participated after it had been 
2. oe the window was shattered and there were some things 
to ad. | | 

Now, а number of the residents participated only in that manner, 
but not at the start. | 

. SouRWINE. What you are saying is that up to 300 juveniles 
and a handful of adults started the Cleveland riots, but they then grew 
bi because of the—— 

Мт. Unevary. That is it exactly. 

Mr. Sourwine. The immediate participation of others in the area. 

Mr. Unavary. Whether it would be the spirit of adventure or mob 
psychology, whatever the cause was, others participated. 

r. SOURWINE. How many others? | 

Mr. Unevary. Oh, it would be very difficult to estimate. 

Mr. Sourwine. Did the police make estimates of those who were 
involved in the riots? 

Mr. Unevary. The police have records—naturally, it is impossible 
to have that of everybody involved in the riots—but we have records 
of all those arrested in connection with an overt act or where sources 
of information revealed the name, but it 1з information only because 
the source would not, under any circumstances, testify. 

Mr. Sourwine.. What was your largest riot? What is the estimate 
of the number of people? Was it a thousand, 2,000, less, more ? 

Mr. Unevary. I don't think that we had—well, it is hard to esti- 
mate this. I had better clarify this. It is hard to estimate this because 
we were not confined in one area. We might have something on 89th 
and Huff, then we would be about 2 miles away at 105th and Euclid 
Avenue. Then the action would move northeast, say, for instance, 
105th and Superior or 107th and St. Clair. So as a result, it was ex- 
tremely difficult. You could not find it because it started up in too many 
places. You just could not possibly confine it. 

Mr. Sourwins. You mean the Cleveland riots were operated like a 
guerrilla war, with an uprising | | 
. Mr. Unevary. It most certainly was. In other cities, it was confined 
to а specific area and you were more or less able to cut off that area. 
We. were prepared with the mounted troops, but you could not use 
mounted troops, There was no confinement. It was just exactly in the 
manner in which you stated, like guerrilla warfare. It would start in 
опе end of town, go a couple of miles this way, then something would 

ppen in this corner, then up this way. So we were going around and 
around. АП our actions were dissipated. ` mE 

© Senator EasrrAND. Does not that show central action? 

“Мг. Unevary. We have most of this on record. I am sure if the 

committee desires—— 

. Senator. EasrrAND. I say does not it show central direction? 

' Mr. Unavary. Oh, yes, definitely. The first riot wag definitely 

pe and executed from the Jomo Freedom Kenyatta 
ouse. Then the second riot was primarily by those wearing the 
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robes.and the peopl we have as witnesses tell us that the thing 
gle ink er әде warda ese лодае Баа 
& a8 origina] cause, But at when the origi 
cause came through later. it developed that there were four fak 
calls: in that particular location—disturbance, robbery, а woman as- 
saulted, and so forth. It was the same team of Negro officers eaeh 
time that pulled into the area. But on the fifth call, or the f . 
I may be confused as to the number—they. were out of the area an 
the gend саш pulled up there. That is when it started and they 
were к, | | | Ч 

Senator Tuurmonn. I would like to ask you this question: In your 
opinion, from what you have experienced there, did the police depart- 
ment of Cleveland gain the impression that this was Communist in- 
spired or wasitjustsubversiveperse? e Ng г 

Mr. Unevary. We would have to say that there was some, Com- 
munist inspiration there because of the ba und of Lewis G. Rob- 
inson. If you will recall, back in 1950, he had already attended. in 
Boston, Mass., a Labor Youth League affair. He then progressed br 
attending the Socialist Workers Party. His wife has M b | 
with Fidel Castro. He spoke to the group with, the Fair Play for 
Cuba Committee. These people with the Fair Play for Cuba Com- 
mittee, the local branch, are presently workers with the Socialist 
Party. So there is some background there. There definitely was a 
Communist Party attempt to exploit in this manner. One of our po- 
lice officers who had infiltrated, was ordered by Phil Barth to contact 
Lewis Robinson and pledge the support of Party, plus the fact 
that the national guardsmen had apprehended four members, four 
leaders, not from city of Cleveland but from several other cities— 
Chicago, New York, and I believe Detroit. I шау be incorrect on that 
Jast. | E. 


Now, here are four individuals that are not Cleveland. What are 
they doing in this area? They have Communist Party literature and 
is Club literature, which was confiseated by the national guards- 
men. 'This, to me, indicates at least exploitation. Robinson had spoken 
at-the SWP headquarters, members of the Socialist Workers Party 
had spoken to persons affiliated with the JFK House. One white indi- 
vidual, for a genes of time, had attended some of the RAM meetings 
that were held in the basement of the JFK. VINE! 
Now, these are ‘some ‘of the things that caused the split because of 
the white participation. This is what caused the factionalism. Harl-el 
ru his way and that group then merged with Ujamaa and the web 
of destiny. | $a TAM "e | 
Now, of course, we have still another, split, where Ahmed h 
opened up his own place a little bit further east, where they are goin 
to sell art objects and the African attire, skul]caps with the sign o 
Zodiac for each designated birthday of its members. | T 
Now, these fellows, Ahmed's group, had participated in the preyi- 
ous riots. Some of his followers were squad leaders in the rifle club. 
They project а date. . А " | 
ow, the one distinction here is that this is 100 percent Negra. 
They have not solicited any white assistants, or some group had ad- 
vanced the idea that if they could contribute—-for instance, we tried 
to close up the JFK house. À group of clergymen started soliciting 
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Wills’ to cotitingd'R ng thi blast бран Y ЧЫН ter wht “wine 
théoty.| Bat vé Bad ‘etplaiiied to ће that’ this Was à Fin school” 
Af ths béfinnitg, wh ré they werd tatight to commit certain’ acts’ in 

terto get financbs'tb SupparttlieBüllding?: ^ «77 00 0 50 с 
"Now, perhaps (Беј? theory Nias that if they pay the bills ang divert 
Яг energies, Т ‘дот? ‘know. I cán only take'-actioh on proxiniaté 
casts, incidents-and facts that actually do take place, We can’t look 
tipon it’ from a воа workèr’s point of view;'bédause the two.aré just 
ЖОЕ compatible. We "agrée;' we could agrée with some of the social 
workers’ point of YN that certain, conditions do breed crime. If a 
han says it does not, he has tö be à complete fool: But as police officers, 
"We Ба contact’ with the’ proximate causes, where the overt act is 
‘committed and we could take action. It could be made easier for us 
ifwehadtheapproprietelaw. ^ ^ ^" . DO 
'^ In other words, mstead of charging each individual on а specific 
“Overt, ‘act, if we can inco orate De whole lot under a conspiracy 
state, I think it would be far easier to eliminate the situation so 
fttuch more readily, — ^ ., ^" -— 3 | 
P! Bènator Trurmonn. So you eef that to cope with this situation 
‘from the State standpoint, the Congress needs to pass а law to offset 
‘the Steve Nelson case so that the State laws then will be valid and 
effective again against sedition? ^ — — EE 
" Mr. Unevary. I would say “Yes,” unless our State legislature can 
€ome up with something. I don't know, I don’t see how they can come 
üp with it, because if the Federal Government supersedes, this is the 
‘answer. The Federal Government supersedes and we can’t, no matter 
What we would try to enact. In this particular vein, it would be useless. 
“ТЕ we can usé the laws that the Federal Government has voided, it 

aost certainly would be beneficial. ' 

Senator THurmonp. The Federal Government has а law now. That 
‘Was a law, I believe, that'the Supreme Court held struck down the 
State laws. But it would be very difficult, for the Federal Government 
s go pe every eity of the Nation and preserve law and order, would 

Епос о. oar | | 
2 Mr. Uxcvany. That is very true. Next to impossible, you might say. 
"" Senator Тновмохо. Theréfore, it would seem important that ac- 
tion be taken to permit the State authorities in each State to control 
the situation. 02 | Mu ML кє. l 

. Mr. UNavanx. Oh, I think the State authorities should handle their 
own, definitely. MANN uL 

Senator Тновмомр. And under the present rulings of the U.S. 
Supreme Court, the State authorities are denied that opportunity to 
proceed as you would like to dof B | 
. Mr. Unevary. That is correct, sir. 

Senator Тновмомр. I want to express our appreciation to you for 
your appearance here today and the contribution that you have made 
ол this subject. . oo | 

Mr. Unovary. Thank you, sir. 

Senator Тновмохр. I wish you would also express our apprecia- 
tion to, the Chief of Police of Cleveland for his fine cooperation in 
this matter. — . Т” 

. Mr. Uxcvanr. I will; thank you, sir. 
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, Senator TuvRMoxp.., Senator; White, are, you, ready to testify no 
. Senator Wairrz. Yes, thank you, Mr eni ААН 7 yn 
е Sengtor EAsrLAND. Proceed, sir. | 4, . EU а ер о TT iu £o c jo 
ҚҰНЫН by v gd ste. coner {р 
024222222 TESTIMONY QF FRANK WEITE у." 
` Senator Warre. Mr. Chairman, entlemen of this committée, тау 
name is Frank White and I am a State senator, serving my thir 
term in ‘the Legislature of Tennessee. Prior to—by the way, I live in 
Memphis, ‘Tenn.,, myself and so does Reptesentative Bob Hawkes, 
who 15 also here. I am a lawyer who has practiced law’ for some 17 
ars. I have more than a passing interest in the subject matter of this 
enate Joint! Resolution 14 in that in. addition td being a legislatór 
and a lawyer, I have'a son who is presently serving ih. the Marinë 
Corps in Vietnam. SEES n NC Кашы Ж 
Prior to serving in this 85th Géneral Assembly of Teritiessee, Repre? 
sentative Hawkes and I were discussirig the question of. controlling 
the Communist Party in the United States. It seems that in our dis- 
cussion, we shared the same feeling that.among thé American people, 
апа particularly those of our constituents in Memphis and helby 
County, there tas а certain disquiet and uneasiness and, sometimes 
frustration in he fact that the Congress of the United States, which 
has tried often and repeatedly to Jegislate against the spread and 
growth of the Communist Party in this country, has been frustrated 
or stymied in many instances in effectively coping with this problem, 
this evil and this menace, by vi?tue of the AS da ыы of the first 
and fifth amendments to the Constitution by the Supreme Court of 
the Uniteđ States. 777 и 
I feel, and I am sure Representative Hawkes shares this feeling, 
that the EE man in'the street, your constituents and mine, very 
often would like to do something to take some part in this fight, to 
have some expression, some willingness td participate in this interna] 
struggle gong on in this country. Kn | dor ME 
Accordingly, Representative Hawkes and myself engaged the serv- 
ices of some constitutional lawyers in Memphis апа began to research 
the law with reference to proposing a senate joirit resolution by ‘the 
85th general assembly on this subject. © > 77 ' det 
I want to say at the outset, Mr. Chairman, that I, am not a consti- 
tutional authority, that I am, not even prepared to discuss some of 
the intricacies and refinements of the constitutional law or some ‘of 
its subdivisions in a debate on this question, but that we did do what 
I considered a thorough job in the preparation of a reasonable and 
what I think is a pointed memorializing resolution addressed to the 
U.S. Congress. MEE СЕЕ | 
We first provided and the general assembly, as you know, through 
its judiciary committees in the senate and the house, discussed an 
debated the merits of this resolution before it. was finally passed aus 
signed by the Governor on March 29, 1967. We first provided thi 
resolution that there is a finding by. the Congress of the United States 
that the Commmnist Party is in fact ал instrumentality of a çon- 
spiracy to overthrow the U.S, Government. And we find further. ift 
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this resolution that the laws legislated thus far by the Congress have 
proven inadequate and ineffective to cope with this roblem by virtue 
of the Supreme Court's decisions, interpreting the first and fifth 
amendments to the Constitution. . | o. 

This resolution furthet provides that because of these continuing 
protections afforded and enjoined by the Communist Party—in other 
words, because of the fact that Congress has been stymied thus far 
in effectively coping with the problem—that the organization is per- 
mitted to flourish and to expand its subversive activitiee, and t 
since the people of Tennessee and our general assembly шр by 
the Congress in dealing and coping with this subject, we call upon 
the Congress of the United States—first to compliment the ong 
in its effort to reaffirm the belief of the people that they are solidly 
behind the Congress in the pursuit of this goal. The resolution, though, 
further says and asks the Congress of the United States to initiate a 
new study in the hope that perhaps a different approach, some new 
light, may be shed in securing or following an avenue that would 
offectively dea] with this problem. | 

First, it asks for а study by the Congress of methods and means 
necessary to strengthen the laws which have been enacted by the 
United States. Secondly, it asks for a finding as to the legislative intent 
behind the acts of Congress which are affected by the first and fifth 
amendments ; and third, it asks that the study and its resulting recom- 
mendations include proposed legislation and that being ineffective, 
that a constitutional] amendment Бе considered which would effectively 
preserve the American democracy and strength of our Constitution. 

Now, to be more pran: in that last statement, Mr.. Chairman, 
we are speaking basically of the fact that if the first and fifth amend- 
ments as they are presently interpreted constitute and continue to 
constitute & weapon in the hands of those parties, members of the 
Communist Party, or those parties being prosecuted under the acts of 
Congress for attempting to overthrow this Government, that the new 
constitutional amendment: have some restriction, some definition that 
would limit these activities and would restrict the у of the first 
and fifth amendments so that it would not permit itself to become or 
be a part of the weaponry of the Communist arsenal in fighting the 
precepts of democracy and overthrowing this oountry. 

I have studied one particular case, the Scales case, in trying to 
follow the rationale of the Supreme Court in its decisions on this 
question. I think the case is very illuminating and I personally see 
where there is an error that the Con might, possibly consider in 
legislating on this subject. The Scales case, in essence, and I know 
you gentlemen are familiar with it far more than I, points up the 
two distinctions or the two extremes—number one, that membership 
in the Communist Party, per se, is not within the power of Congress to 

rohibit under the first amendment; No. 2, on the other extreme, the 

ourt has stated that the Communist Party and the actions of Scales 
constituted proof of advocacy of concrete action as distinguished from 
the promulgation of a theory which created a clear and present danger 
and substantive evil beyond the protection of the first amendment. 

Now, here is where I think that the Supreme Court may have 
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established too strict and too harsh а yardstick for the Con to 
be bound by in contemplating additional legislation. I say that the 
Court, in coupling the doctrine, the judicial rule or doctrine of ad- 
vocacy of concrete action—this is my own opinion, gentlemen—to- 

ther with creating a clear and nt danger of substantive evil, 
Fas placed entirely too harsh a burden and a limitation upon the 
Congress to legislate effectively on this subject. 

I will admit that it is with good logic, and I support the Supreme 
Court’s contention when it says that the membership in the Com- 
munist Party per se is not violative of the first amendment. But then 
there is this vast area, this vast wasteland between the two extremes, 
where I believe that the “ое can legislate. A 

For instance, following the logic and the distinctions as set forth 
in the Scales case, it is quite possible, quite plausible, quite logical 
and consistent with our theory of democracy and our dnderstanding 
of these amendments, that jene might possibly legislate that 
membership in the Communist Party, with knowledge of its intent 
and purpose toward this country, which also was accompanied by 
active engagement in party activities—and I distinguish there that 
this active engagement in party activities does not necessarily have 
to go to the extent of showing or proving a clear and present danger 
of substantive evil—that these three things per se could constitute ап 
overt act designed to overthrow this country. 

Now, gentlemen, if we start off with the premise that the Com- 
munist Party is in fact а revolutionary movement, an apparatus that 
is undeniably seeking the overthrow of our Government, if we start 
with that premise, then why should it be necessary in dealing with this 
topic to be put to the ultimate test of the various, in my opinion, 
extreme variants of showing that active membership must indicate 
advocacy of Communist acts and there also must be a clear and present 
danger. It is almost like saying, as Mr. Hawkes and I were discussing 
it this mom gentlemen, there is a snake there; don't worry about 
it unless he coils to strike you. Then you are entitled to do something 
about it. This, to me, is unreasonable, this is untenable, and I don't 
think it makes very much good commonsense. | 

As I have stated before, I am not here to discuss all of the aspects 
of the constitutional laws nor to discuss the history of the cases—the 
Dennis case, the Scales case, the Albertson case, which I read—to this 
committee. Bat I am very delighted and very happy and pleased that 
this о OB invited me and Representative Hawkes up here on 
this occasion. It is an honor, it is a pleasure, and we feel that perhaps 
this resolution might ignite some little spark. We are hopeful that the 
general assemblies of other States might do likewise in its legislature 
so as to show to this subcommittee and to the Congress that our Con- 

has the firm support, the intense interest, of the people and the 
eon of this country in moving forward to cope with and 
effectively deal with this tremendous internal problem. 

Mr. Sourwirnz. Do you want the text of your Joint Resolution 14 
included in the reeord of this committee hearing? | 

Senator Wurre. I so move, Mr. Counsel, and would appreciate it if 
the text could be incorporated verbatim in the record. UC 

Senator TuunMoNb. Without objection, that will be done. 
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T (The doqument xeferred. to followa:)... йн эги ess d E гей 
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e Hu 2 и, 2, 
787 фивбдлдтон сейин: the Tennessee Delegation in the U. В. ongrese: call u 
ongtess to strengthen laws to control the communist Past y A new dec aration. et 
' Aggislative intent or to propose a new amendment to, the Constitution of thé United States 


"Whereas, the United States Congress hag found’ and déclared in the Communist 

Control Aet of 1954 that the Communist Party in: the: United: States "is in fact 

St озен ыны of a conspiracy to кы the Government of the Ша 
tates"; ап 

Whereas, the United States Congress has enacted laws to control the activities 
of the Communist Party but these laws have proven ineffective and: inadequate 
because of United States Supreme Court decisions interpreting the First and 
Fifth Amendments of the United States Constitution; the unintentional effect of 
which is to grant the Communist Party undue protection and privileges contrary 

the intent of Congress and of the people; and 7 

: Whereas, the people of the State of Tentiessee are ‘greatly: concerned because 
of these continuing protections afforded and enjoyed by the Communist: Party 
үш allow that organization to flourish and to expand its subversive activities; 
and . 
“Whereas, the State of Tennessee is without power to prosectte or interfere 
with the activities and expansions of the Communist Party because the Federal 
Government has pre-empted the field of communist control; and ; 

, Whereas, it appears that the protectiong afforded. by. the. i United. States Coh- 
‘stitution should be defined by Congress; and _ >. 

‘~Whereas, the citizens of the State of "Tennessee have duly elected’ to ‘the 
United States Congress representatives, 'who are!well qualified to determine re 
quired legislative needs regarding eontral of tae Communist. Party. and ‘other 
organizations dedicated ta the overthrow of the United States Government by 
unlawful means. 

: Now, therefore, be -it resolved by the Senate bf the’ Eighty-hith' Genéral Ad. 
gembly ot the State of Tennessee; the House Concurring. That the. Tennessee 
Delegation in the United States Congress: be requested: to са upon. Congress 
to study methods and means necessary te strengthen the laws which have been 
enacted by ‘the United States Congress for the purpose 4 of controlling tl e Çom- 
munist Party. | 

Be 1t further resolved; That this: study! 4nd- the recommendations resulting 
therefrom inelude а finding ав to the'legialative intent behind Acts of Oongress 
which, are affected by the First and Fifth Amendments, :or any other amendment 
or part of the United States Constitution which affords protection to the Con» 
muníst Party; апа. Pose T 

Be it farther :tesalved,: That: the study. and: dts: resulting yéeonimdiduticus: n: 
clude proposed legislation or Constitutional Amenduients. whieh would 2. 
preserve American democracy and the strength of our Constitution ;, "dide 

Be it further resolved, That a copy of this Feb be forwa "E to each 
and every U.S. Senator and Congressman from тор. | 

га рез March ^ 1907. | rV A BO n 

| е i FRANK L. E | 
EN i ~... 1. Speaker of the Senate. 
л 5 : | i | JAMES Н. CUMMINGS, 
SEL T. жаға брен of the House of Representatives. 
à дрроте@ March 29, 1967. . | ua 
39 d P Big Borosp ELLINGTON, 5 
| . , Governor. 


. Mr. Sounwixz. Do you ae Senator White, that this. action 
of the State Legislature of Tennessee supports and ‘reinforces thé 
osition enunciated by the chairman of this committee in calling 
fa r,this series of hearings of which today’s session is а part, for the 
purpose of attempting to explore the whole area ,of. gaps in our in- 

ternal security laws and determine what should be. done about, it? 
Senator ҰЎнтти. I most certainly do, Mr. Counsel... oo 51 4 5, c.i 
Mr. Sourwine. Do you agree and do. you consider that tho Tennes. 

see resolution agrees that there is an obligation by the Congress to 
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take actibn. in: those’ areas where it has already once enacted laws 
which are now ineffective or E asa result of Supreme Court 
decisions? . "Mec Жый: * b Xo CET 8 

‚ Senator WHITE. Tamsorry, Mr. Counsel. . E u— 

,; Mr. Sourwine. Is it your position 

Senator Wuirse. That the Congress should proceed to dogislate 
again оп thia subject | ^ ! 

: Mr. Sourwinn That. Congress having о! once found a ‘need for leg iS» 
lation i in these particular areas, and having legislated to fill that SER 
is faced again with an obligation to further legislation because of the 
fact that the laws it has already passed have proven to be ineffective 4 

, Senator Warre. Yes,sir, unequivocally so. 

Mr. Chairman, you were perhaps not present in the chamber when 
I stated this befo оге, but as a member of the General, Asseinbly of 
Tennessee, I personally want to compliment the unremitting efforts 
of this suhcommittee in pursuing these goals. I feel better after com- 
ing up here and testifying and watching the efforts of this committee 
in this regard. I feel a lot better.and I will be able to tell my folks 
back home who, very often, as you know, Mr. Chairman, either be- 
come cynical, snide or indifferent, and at times frustrated, that there 
i5 a, Conscious, sincere, unremitting effort by the Members of our Con- 
gress, Senate and House, to cope with this problem and to continue to 
search for the correct answer within the constitutiona]. пай ку of 
ourdemooracy. | '- 

: Senator. TH URMOND. Senator, I wish to thank you for your pres. 
ence here and the fine contribution that you have made.  . 

Senator WmirsB. Thank you, sir. I. une Верос Hawkes 
would like to address a few remarks to you... 

- Senator: THURMOND. Senator ‘White, 16 is customary to гаар tha 
witnesses here. .. ae 

Would you raise your right hand, please? 

The evidence that you gave this committee is the truth, ihe whole 
truth, and nothing but the truth, so help you God? 

- Senator WHITE. Yes, sir. · 

: Senator Trrurmoyp. Representative Hawkes, if you will hold us 
yout hand, the evidence you will give before this committee: will be 
the truth, the whole trut ‚ and nothing but ine truth 1 04 

Representative Hawxzs. "Yes, sir. "P 


TESTIMONY OF ROBERT E. HAWKES 


Representative Hawes. Thank you, Mr. Chairman. | 

I am Representative Bob Hawkes of Memphis, Tenn. I am а mem. 
ber of the 85th general assembly, having been active in governmental 
affairs in the -State of Tennessee for the.past 20 years. This, as Senator 
White said, and I will try. to not bore you and be.too repetitious, but 
this is of great concern to Tennesseeans, or I should say the majority 
of the Tennesseeans. This resolution that we put through the house 
and the senate in the State of Tennessee is simply an expression of con- 
cern and.this is the application for which we intended it to be. We have 
a letter from the attorney general, the State of Tennessee, that clarifies 
this issue and. we used it in the House and Senate, that we are simply: 
expressing: the sentiment | and opinions, and of course, we understand 


f 
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fully that our Senate Joint Resolution No. 14 has no legal binding 
whatsoever. 

This resolution does center around the first and fifth amendments, 
our freedom of speech and the no-self-incrimination laws. We are not 
being critical of any past actions, either on the part of the legislative 
body or the judicia y. 

On March 4, 1967, an article appeared in the newspaper showing 
where the U.S. court of appeals, and speaking for the court was Cir- 
cuit Judge Carl McGowan, said that Congress can try to regulate the 
party by requiring disclosure of its records or, Congress can attack 
the party by passing criminal laws, but Congress cannot do both. We 
feel that one of these two steps the Congress should pursue again, along 
the lines as they did in 1954. 

The last paragraph in this article just about hits the nail on the 
head, and this was Judge Carl McGowan speaking, when he said: 

So long аз the self-incrimination laws of the fifth amendment endures, ac- 
tivity may be made criminal, but the actor cannot be compelled to characterize 
it as such and disclose it. The choice by Congress of the means it believes more 
effective remains with Congress. 

Another article here that I would like to refer to, the Congress of 
the United States has found and declared that the Communist Party 
of the United States is in fact an instrumentality of the conspiracy to 
overthrow the Government of the United States. 

I feel that as an American citizen, I have a right to know who might 
be а member of any organization of a world power, in my opinion, 
whose intentions are to overthrow the Federal Government. 

The crux, pretty well, of our Senate Joint Resolution No. 14 calls 
upon Congress to study methods and means necessary to strengthen 
the laws which have been enacted by the U.S. Congress for the purpose 
of controlling the Communist Party. And again we reiterate that the 
State of Tennessee lacks this jurisdiction and this is the reason that 
we are appealing to Congress to take action. | | 

Presently, we need control by legislative action; secondly, over а 
lon Period of time, if necessary, we need a constitutional amendment 
with ratification of the required 88 States so as these rights that are 
afforded citizens of America whose intentions are overthrow of these 
United States would be deprived of this constitutional freedom. 
Why should one who is in essence a member of a world power, whose 
known intent is to overthrow these United States, be afforded the 
same constitutional freedoms and protections that were drawn for the 
purpose so as to insure the freedom and rights of al] American citizens 
whose intention is not to overthrow our Nation to a foreign power? 

We feel that Tennessee being the first State to pass such a resolution, 
it was and still is our hope that other general assemblies of this Nation 
will memorialize to Congress this or а similar resolution in expressing 
s оон of their State and their citizens on this particular 
subject. | 

Mr. Chairman, we appreciate the invitation to be here. 

Senator THURMOND. Representative Hawkes, it is a pleasure to have 
you here. We wish to thank you for your appearance and the statement 
you have made. 

I also wish to congratulate the General Assembly of Tennessee for 
passing this resolution. I hope that the people all over this Nation 
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will become more awake to this menace that confronts this Nation. 
Action should be taken, but it is going to take strong public opinion 
throughout this Nation to possibly get results. Public opinion can do 
it, and Tennessee has blazed the way here in this matter. 

Thank you very much. 

Senator Wurrg. Thank you, Mr. Chairman. 

Senator Тновмомр. The subcommittee will now adjourn until the 
9th. The hearing for tomorrow has been canceled. 

(Whereupon, at 12:10 p.m., the hearing adjourned, to reconvene 
on the 9th of May.) 
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WEDNESDAY, MAY 10,1007 .. 4. 


.U.S. SENATE, © ду cov 
SUBCOMMITTEE To INVESTIGATE THE ADMINISTRATION. | 
` ор THE INTERNAL SECURITY Аст AND OTHER INTERNAL ” A 
SECURITY Laws OF THE СоммтттЕЕ ON THE JUDICIARY, ', 
e ЖЗ Washington, D.C. 
The subcommittee met, pursuant. to recess, at 1 p.m. in room 92 228, 
New Senate Office Building, Senator. Strom, Thurmond presiding... 
Present : Senator Thurmond. 
. Also present: J. G. Sourwine, chief counsel ; Benjamin Mandel, 
research director; and Frank Schroeder, chief ‘investigator. 
Senator TuHurmonp. The subcommittee will come to order. . 
oe Robinson, I believe you are the next witness. If you will come 
along. E 
Mr. Ковімвом. With m attorney Mr. Tolliver? 
Senator Тнокмомр. You. want him to sit beside yout. 
Mr. Ковіхвох. Yes. c= 
Senator Тнокмохр. Hold up your. hand and be sworn. 
The evidence that you shall give in this hearing shall be the truth, 
the whole truth, and. пона but the truth, so ер Li God. | 
Mr. RoniNsoN. І do. 


TESTIMONY s LEWIS G. ROBINSON 


Mr. Зоскитме, Mr. Robinson, would | you give the reporter your 
full name and address, please? 

Mr. RonrwsoN. Lewis G. Robinson, 1949 East 89th Street, Cleve- 
land, Ohio. 

Mr. Ѕоскуғтхе. Mr. Сай, the witness is here by his own re- 
quest and at the expense of the committee because he desired, as we 
understand it, to answer or make comment upon testimony previous- 
ly given before this committee, which referred to him. | 

ЕС that there may be placed in the record at this time a сор th 
of the letter from the committee, addressed to Mr. Robinson wit 
regard to his rights in this matter. 

enator THURMOND. Without objection, so ordered. 
(The letter referred to is as follows: ) 


Mr: Lewis RoBINSON, ° '' 
Cleveland, Ohto. | 

Deak Мв. RoBINSON : It is the кке of the interna веса T —— 
to extend opportunity to an individual named in testimony to make response, if 
he 80 desires, whenevet the mention of hig name may involve a likelihood of an 
adverse connotation in that testimony. As to whether the reference is in fact 
adverse is left to the individual himself. 


aye “жд? 


MAY 4, 1967.. 
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On May 2nd, 1967 testimony was adduced at an open hearing as reflected on 
the enclosed, photostats of the transcript at pages 100, 200, 201, 202, 208, 204, 216, 
231 and 232. 

If you wish to deny or otherwise make response to this testimony, opportunity 
will be afforded for your appearance and your actual traveling expenses; per 
diem in lieu of subsistence will be paid by the Subcommittee. 

If we do not hear from you within 10 days from the time you receive this 
letter, we shall assume that you have no desire to make response. 

So that we may try to schedule your appearance at а mutually convenient 
time, if you do wish to respond, please suggest at least two alternate dates which 
would fit your schedule. 

Sincerely, 2 
| J. G. SOURWINE. 
Noted per your phone call that you desire to appear on May 10, 1961. 


Senator THurmonp. You may proceed with your testimony and any 
statements you care to make to the committee. | 

Mr. Ковімвох. All right, sir. 

І would also—I don't have all of the exact items written down that 
Y wish to refute, you know, in chronological order, but I do have them 
here, many of them that can be substantiated. 

I am mainly here to counteract the statements made by Sergennt 
Ungvary before this body last Monday, May 1, wherein my character 
was assassinated. I was libeled. These articles were picked up and re- 
produced in the Cleveland papers. And I think they were calculated 
to injure my reputation politically as well as a citizen and in helping 
or assisting іп preventing my ability to maintain a livelihood. 

I have a law degree from Portia Law School, in Boston, 1956. I was 
honorably discharged, after 1 year of service in Japan in 1947. I went 
into the service at age 17. I have been self-supporting since age 15 and 
now I own approximately about $45,000 to $50,000 worth of property 
inthe city of Cleveland, several buildings. | 

Charges have been made and I have been tried—I have been played 
up as ап irresponsible person, as our newspapers like to call them in 
Cleveland. Sergeant Ungvary’s testimony is only a carrying out of 
the sickness, the racist attitude of our politicians, business people, and 

olice department in the city of Cleveland, black and white politicians. 

e have people in that town that have been used to, for the last 30 

ears, dividing the community, playing Hungarians against Poles, 

oles against Germans, Germans against Irish, over the last 30 years. 
They have always had independent mayors, starting with Lausche, in 
the early 1940's, late 1930's, in thecity of Cleveland.  . | 

These papers—it is а known fact, in fact it is a joke around city hall 
that the Cleveland Press on the east side of East Ninth Street is city 
hall ano not at East Sixth Street, the rightful place of the regular 
city hall. | 

The complete testimony here with facts and dates that I can back up 
and name have—they came out, worse than the smear of the grand 
jury report of last August which was chaired by Louis B. Seltzer. as 
foreman, the editor of the Cleveland Press for over 25 years. At the 
time that smear campaign came out through the grand jury report. I 
might say complete misuse of a public body, а complete misuse of а 
public body by that grand jury —— » | 

Mr. SovRwrNr. Mr. Chairman, if Y may interrupt —— 

Mr. Rosinson (continuing). To the detriment of the citizens. 
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Mr. Зосвчятмк. Excuse me, Mr. Robinson. First Y would like to ask 
whether, if the committee has а question, you would prefer to be in- 
terrupted for the purpose or whether you would rather have the ques- 
tions wait until the end of your presentation i 

Mr. Rosrnson. The latter, sir. 

Mr. Sourwine. Second, Mr. Chairman, we do not have before the 
committee the grand jury report that he is referring to. It is not in 
our record. May I ask that the order be that a copy of that report go 
into the record at this point, so we will know what the witness is talk- 
ing about? 

Senator Тнокмохр. Without objection, so ordered. 

Mr. RoBrNsoN. Thank you, Mr. Chairman. 

Mr. Torurveg. May I make this suggestion, sir? I have a copy of 
that report. Do you want it made available to you! 

Mr. SouRwiNE. It would be a kindness, sir. 

Mr. Тошлукк. Did Sergeant Ungvary make it available to you 
when he was here? | 

Mr. RoBiNsoN. The grand jury report 

Mr. Sourwine. I beg your pardon. Just as a matter of procedure, 
let's keep the questions on this side and the answers on the other side. 

Mr. Тоилуевк. I am sorry. | 

Senator Тновмомр. You wish to give that to the reporter to be 
put in evidence? If you have it, you can give it to be placed іп evidence 
and let counsel see it, and if you do not have the one you are speaking 
of, then that can be obtained by the committee and put in. 

All right, you may proceed. 

(The grand jury report follows:) 


SPECIAL GRAND Jury REPORT RELATING TO HouGH RIOTS 


Your Honor, Judge Thomas J. Parrino, Presiding Judge, Criminal Branch, 
Common Pleas Court of Cuyahoga County: 

As а preface to the attached report of the County Grand Jury convened by 
you in special session for dealing with the recent Hough Area riots, this Jury 
would like to make some general observations to you. 

These are reinforced by approximately six months of reviewing the status 
of law and order among the people of this County. 

We assume tbat tbe people of Cuyahoga County are in the main typical of 
the whole natíon during this latter half of the turbulent twentieth century. 

It is our firm belief that what America needs more urgently than anything 
else is а renewal of good citizenship by all of us. 

Of equal сопсегп by this Jury are the steady erosion of ideals and principles 
of God and Country and their persistent replacement by the deification of ma- 
terial idols and material "principles." We profoundly believe that a rigid ad- 
herence by everyone to the established law and order of this country should 
instantly replace the guerrilla warfare practiced in the streets and neighborhoods. 

Whatever we in this country set out to achieve should be accomplished within 
the framework by the laws fashioned for the benefit and protection of every 
citizen and not by any means we think can be employed or the time we fix for 
ourselves. 

We believe there should be a restoration of the qualities of good faith, of 
honesty, and a willingness to hear out the other person or the other side without 
resort to violence and disorder, whether, around a bargaining table with capital 
and labor, or grievances among people of different background or ethnic origin. 

We believe in an elevation of moral and ethical standards and conduct, in- 
eluding those in high places in government and in business and in the profes- 
sions—a general going over of our entire pattern of national life and values. 

What this country and this community need, in the opinion of this Jury of 
laymen, themselves citizens and parents and in businesses and professions, is 
not so much a blood bath but a good cleansing spiritual bath. 
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| This Jury was called into special Session and directed by Presiding Judge 
Thomas J. Parrino of Common Pleas Criminal Court to inquire specifically into 
what now has become known as the “Hough Atea SUMMO" 
Judge Parrino's directive was in two parts: 
ge ONE—To establish the immediate cause of the ae bombing, shooting, 
pillaging, general lawlessness and disorder. . 
The Judge requested that this Jury learn whether the outbreak of disorder in 
this two-mile square aren; houstng 60,000 negro people, was organized; and, if 
БО, by whom. 
TWO—To establish as nearly as possible the basic dronin under 
which 60,000 human beings were living in this relatively restricted area and 
D whom the life, limb and property of all were placed in jeopardy by the 
| isorders. 
The Jury has made this appraisal within the time limits and facħities avail- 
able and herein reports its general findings. 


NUMBER ONE 


This Jury finds that the outbreak of lawlessness and disorder was both or- 
ganized, precipitated, and exploited by a relatively small group of trained and 
disciplined professionals at this business. 

They were aided and abetted, wittingly or otherwise, by misguided people 
of all ages and colors, many of whom are avowed believers in violence and ex- 
tremism, and some of whom also are either members of or officers in the Com- 
munist party. 

The majority of people in the Hough Area had no part in either the lawlessness 
or disorders. 

They have been hindered rather than helped by this major tragedy. 

This Jury considers it regrettable and unfortunate for the community’s sake 
that the legal statutes of Ohio and Cuyahoga County are either so outmoded or 
inadequate in their scope that these “responsible irresponsibles” cannot at this 
time be reached by specific indictments for their infamous activities. 

By persistent additional investigative effort they may be reached later on in 
this fashion. 

Қалы Jury later іп this report urges new апа more adequate laws іп this 
respect. 

It is likewise observed by this Jury that it did not have the necessary special 
investigative resources which could be and should be focused exclusively in track- 
ing down the required immediate and far reaching evidence for conclusive legal 
action against specific individuals. 

However, in making this observation, the Jury wishes especially and particu- 
larly to commend those established arms of law enforcement which have worked 
so resourcefully, effectively and energetically in this aggravated situation. 

By this the Jury means, to be precise and specific, the Cleveland Police Depart- 
ment in all of its branches, from the Chief to the newest Rookie, and to Ohio 
National Guard when invoked by the Governor in this serious community emer- 
gency. 

The Jury nevertheless must emphasize that with the limitations imposed by the 
necessity of at all times guarding the community, the established arms of law 
enforcement are not equipped either with the resources or the investigative facili- 
ties to make such a total all out and extended inquiry under this situation as 18 
obviously called for. 

This Jury, in consideration of the basic and wide public interest, and exercis- 
ing the latitude granted it under the laws which empower the creation of such a 
body лч ours. nonetheless makes reference to individuals and organizations that 
in varying degrees were contributors to the Hough Area lawlessness and disorder. 

It further notes the presence of many of these same individuals and organiza- 
tions in another instance of lawlessness and disorder, that on Superior Avenue, 
which bore many of the striking similarities to the Hough Area disorders. ` 

‘It notes the further significant fact that the Superior Avenue episode preceded 
the Hough Avenue disorders by less than a month. 

Some of the same people were observed in both places on several nights of the 
disorders. 
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- This Jury further believes, that, even though what already happened is both 
regrettable and tragic in every conceivable human aspect, there is a grave poten- 
tiality for repetition of these disorders, or others like them, occurring elsewhere 
in this cofínmunity. 

Different techniques might be employed; but the results would be equally dis- 
astrous or even more 80. 

Therefore, this Jury believes its judgment should be made an important part 
of the formal record of what has happened and of whatever may happen in the 
rather unpredictable future towards which we all, as citizens of this community, 
are mutually moving wherever we may live, or whatever may be our place in 
life. i 

Finally, before making specific reference to adult leaders in these crises areas, 
and the events leading up to them, the Jury respectfully calls attention to the effec- 
tive uses made of impressionable and emotionally immature and susceptible 
young minds by those who for one reason or another have set out to accomplish 
their designs and objectives in Europe, Asia, South America and elsewhere. 

It is no casual happenstance or coincidence that those throwing fire bombs, or 
bricks, or bottles, or pillaging or generally engaged in disorder and lawlessness 
were in the main young people obviously assigned, trained and disciplined in the 
roles they were to play in the pattern of these dual outbreaks separated by less 
than one month. 

Nor, by the same token, is it happenstance, or even just singular coincidence: 

1. That the overall pattern for firebombing and destruction to both Ue 
Superior and Hough Areas was so highly selective; 

2. That the targets were plainly agreed проп; 

3. That certain places were identified to be hit, arid thnt certnin D 
places were similarly spared. 

On both of these occasions, the Superior and Hough disorders, the presence of 
teenagers previously referred to was observed by the police, by plainclothes offi- 
cers and undercover agents who had been assigned for long periods to observe 
these youths. 

With this background flrmly established by the Jury's inquiry, and with the 
notable help of County Prosecutor John T. Corrigan and his staff, particularly 
Assistant County Prosecutor John T. Patton, this Jury herewith makes refer- 
ence to some of the principal and recurring personalities in the chain of events 
which preceded both the Superior and Hough situations: 


THE JFK HOUSE 


The JFK House, meaning Jamo Freedom Kenyata House, is located at 8501 
Superior Avenue. The leaders are Lewis G. Robinson, and Beth Robinson, his 
wife, living at 1242 E. 89th Street; Harlell Jones, 9716 Hough Avenue, Albert D. 
Ware-Bey, 11611 Castlewood Avenue, and Philip Morris, 7806 Radell Avenue. 

Lewis Robinson has been affiliated with the Freedom Fighters of Ohio, the 
Medgar Evers Rifle Club (which he helped to found), The JFK House, of which 
he із the ultimate head, The Deacons for Defense, and the Revolutionary Action 
Movement. 

All of these Clubs, to which Lewis Robinson belongs, are black nationalist 

clubs. .- 
'Testimony before this J ury discredited Lewis Robinson as a leader concerned 
with generally altruistic interest in youth but rather points to him as inciting 
these youths to focus their hatreds and as indoctrinating them with his own 
vigorous philosophy of violence. 

He exerted a profound influence over the JFK youth and he still does. 

Harlell Jones is affiliated with JFK House, the Medgar Evers Rifle Club, 'the 
Revolutionary Action Movement; he is vice-president. of the Deacons for De- 
fense in spite of his publie disavowals, and has frequently either presided over 
or sponsored meetings for black nationalists, and espouses the ultimate revolu- 
tionary purpose for adjusting differences or obtaining desired ends. 

. Along with Lewis G. Robinson, Harlell Jones caused 2,000 pieces of literature 
to be printed: and circulated, . citing alleged instances of “police brutality,” and 
on the eve of the Hough riots, circulated the greatest number of these to youths 
of ee age Unger the plausible guide of urging the defeat of a levy at the 
po 8. Doe] 
* Special movies of an undisclosed and voluntary interview shown to the Jury 
presented Harlell.Jones as an::putright exponent of violence, a black power 
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apostle with a bitter hatred for all whites, а co-founder of the Rifle Olub, and in 
eommand of at least one Rifle Club. 

Albert D. Ware-Bey, belonged to the same Clubs as Harlell Jones. He declined 
to testify before the Jury. Police agencies presented evidence that Ware-Bey, 
Robinson and Jones all purchased quantities of rifles, and all belonged to the 
Rifle Clubs here and in other cities. 

Ware-Bey expressed no allegiance to this country, professed himself not to 
be bound by its laws, and in the opinion of the Jury, by both testimony and his 
own conduct, was not one who could have other than destructive influence upon 
youths either at the JFK House or elsewhere. 

There was evidence placed before the Jury that Rifle Clubs were formed, 
that ammunition was purchased, and that a range was established and used, 
that speeches were made at JFK House advocating the need for Rifle Clubs, 
and that instructions were given in the use of Molotov cocktails, and how and 
when to throw them to obtain maximum effect. 

Further, irrefutable evidence was shown to the effect that Robinson pledged 
reciprocal support to and with the Communist Party of Ohio. 

In addition, Robinson attended many meetings at which imported Communist 
speakers talked and was arrested at one of these. 

It was established before the Jury that the leaders of the WEB DuBois Club 
and the Communist Youth Party, with interchangeable officers and virtually 
Mn concepts, arrived in Cleveland only a few days before the Hough Area 

sorders. 

They took up residence at 1844 East 818 Street, only a short distance from 
the Central point of origin of the Hough Area troubles. 

These men, who came from Chicago, New York and Brooklyn, were Mike Bayer, 
otherwise known as Mike Davidow, Daniel Mack, Ronald Lucas, and Steve 
Shreefter. 

They were seen constantly together. They made swift contact with the JFK 
House leadership, and with Phil Bart, of Middlehurst Road, Cleveland Heights, 
Ohio, and his wife, Connie, who, the evidence showed, are the leaders of the 
Communist party throughout the Ohio Valley District including Cleveland. 

With specific regard to the WEB DuBois Club, the evidence further showed 
that Mike Bayer, Daniel Mack, Ronald Lucas and Steve Shreefter previously 
living and residing а large part of their time outside of Cleveland, are cur- 
rently making plans to move their efforts from the Hough Area over to the 
West Side: That they are not employed, are now so far as the Jury knows 
without any visible means of support but nevertheless are able to carry on their 
advocacy and to maintain themselves with clothing, food and shelter from some 
undetermined source. Finally, evidence was presented that UJAMA is an or- 
ganization dedicated to black power and has begun its effort to establish itself 
in the Cleveland area. Their philosophy is that black people should be governed 
by themselves in every respect and that anything pertaining to the rights of 
Negroes must be cleared through the central organization of UJAMA which 
has flourished in New York, and has spread into other places, and 1s embraced 
locally by Lewis Robinson and his Lieutenants at JFK House. In attendance 
at one specifle meeting at which plans for UJAMA 1n Cleveland were discussed 
were Robinson, Jones and Ware-Bey. Also in attendance at this meeting was 
Cornelius Freeman from Cleveland and OserJiman Adefumi, also known as Serge 
King, and Gizengara Latunji, representing New York UJAMA. 

It is this Jury's opinion that the investigative authorities have progressed 
sufficiently to justify the expectation they will ultimately, if either urged or 
permitted to follow beyond what they have thus far gathered, be able to put 
together all of the pieces to this pattern of lawlessness and disorder. 

Because of this Jury's strong judgment in this regard it earnestly urges its 
successors to pursue the Superior and Hough disorders with the utmost vigor 
&nd determination. 

Nothing less than this should be permitted in the public interest. 

In this section of its report to Judge Thomas J. Parrino. the Jury wishes to 
reiterate the fact that the overall majority of the people living in the Hongh 
Area, distressed, frustrated, beset with problems unimaginable to those who 
do not endure them, had nothing whatever to do with these disorders and 
destructions, and the Jury, on the contrary, expresses its wholesome admiration 
for their good citizenship апа restraint in these tense and emotional times. 

In the course of its investigation, the Grand Jury has learmed that police 
and firemen were targets for snipers and individuals throwing rocks and bricks. 
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Further, fire equipment was damaged, particularly hoses, which were cut or 
attempted to be cut so as to render them useless in the protection of persons and 
property 


These acts were a direct affront to lawful authority and of necessity would 
lead to justifiable armed self-protection, unfortunately resulting in occasional 
injury and death to the innocent. 

These senseless acts cannot be tolerated and the perpetrators should be sub- 
jected to severe penalties. 

The police and firemen on the other hand should be commended for their 
efforts to maintain law and order in the face of great personal danger. 

The general conduct of our police and fire departments, we feel, command 
and receive the highest respect of our law abiding citizens from all groups. 

It is the recommendation of this Grand Jury that all decent law-abiding citizens 
proclaim their support of law and order and their support of policemen and 
firemen in carrying out their duties toward that end. 

This, in turn, will of necessity command a course of conduct on the part of 
police and firemen and particularly of the police, who have more intimate con- 
tact with the public, which will be of the highest caliber of efficiency and decency 
and patience and wil] thus contribute to a greater restoration of our American 
ideal of equal treatment. 

As earlier in this section of the Jury’s report it was indicated, the Jury now 
requests that the Cuyaboga County delegation to the next session of the Ohio 
Assembly give serious consideration to the following suggestions for new and 
more inclusive legislation covering such situations as the Superior and Hough 
Area disorders represent. 

The Jury’s suggestions therefore are— 

(1) Inciting to riot.—No person with the intent to cause а riot shall do 
any act or engage in any conduct which urges а riot, or urges others to 
commit acts of force or violence, or the burning or destroying of property, 
and at а time and place and under circumstances which produce a clear 
and present and immediate danger of acts of force or violence or the burn- 
ing or destroying of property. Whoever violates tbis section shall be im- 
prisoned not less than one nor more than twenty years. 

(2) Definttion of Riot.—Any use of force or violence, disturbing the peace, 
or any threat to use such force or violence, if accompanied by immediate 
power of execution involving two or more persons carrying on such conduct 
and without authority of law, is a riot. 

(3) Enhanced Penalty for Arson or Attempted Arson During а Riot.— 
An amendment to Revised Code section 2907.06 (this section concerns itself 
with the attempt to burn or set on fire or to do any act preliminary thereto 
or the burning of buildings) : 

“Upon the proclamation of the Governor proclaiming a state of disaster or 
extreme emergency because of a riot, whoever violates this section during 
such period covered by said proclamation shall be fined not less than $5,000.00 
and imprisoned not less than five nor more than twenty years or both.” 

(4) Assault against а fireman or policeman acting in the course of his 
duty.—No person shall assault a fireman or policeman while such fireman 
or policeman is acting in the course of hie duties. Whoever violates this sec- 
tion shall be fined not more than $5,000.00 or imprisoned not less than one 
nor more than twenty years or both. 


NUMBER TWO 


In addressing itself to the second of Judge Parrino’s directives, namely, the 
conditions of life prevailing in the Hough Area, this Jury finds: 
Poverty and frustration, crowded by organized agitators, served as the uneasy 
backdrop for the Cleveland riots. 
Unfortunately, it is the overwhelming mass of innocent and law-abiding citizens 
who pay the greatest penalty in any crossfire of violence. 
ila following inequities and practices contributed as a feeding кош for 
sorder : 
(а) The density of population in the Hough Area. . 
(5) Inadequate and sub-standard housing. 
(c) Charging of exorbitant rente by absentee landlords. 
(d) Non-enforcement of the ады code. 
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^ ^ (еу: Woefuly tnadequate recreational facilities for children whose uncer- 

. ' tain homelife calls for this kind of wholesome cemmunity outlet, and for the 
constructive guidance and counsel to offset their regrettable environment. 

i (f) Sub-standard educational facilities as a consequenee.of long neglect, 

: which, in substantial fairness, һауе:бееп greatity imparoved' in recent years 
but which still call for further effort on the part of officials and community. 
leaders. 

(д) Excessive food prices in most instances accompanied all too frequently 
with foodstuffs found to be inferior in freshness or quality. | 

(h) The denial of equal economic opportunities. =. х 

(4) Diminished incentives by repressed and neglected people. 

(J) The present system of paying women for having children, frequently. 
out of wedlock, or under а relationship loosely described ав “common-law’’— 
‘which enables the father to walk out of his шага arrangement: to escape 
his proper responsibilities. ' 

(The current welfare system should be challenged in this respect for its 
effect upon the very people who aré éupposed to benefit. Children brought 
into the world under such eallous and financially expedient circumstances are 
rarely seen by their father. This:system the Jury believes is anything but 
helpful either to the mothers, or the fathers, or the children, or the com- 

е “munity: Surely, this Jury bélievés, those charged with social and moral 
" responsibility in this community are capable of devising а much more 
| equitable and effective formula than the prevafling one.) 

' (k) Regardless of how the very large addition of negroes formed widely 
dispersed throughout the deep and mid-South have migrated to the large 
northern cities, like Cleveland, the fact is that these men, women and children 
“© аге here. 

i (In mary instances the iode of life they find in &uch large cities as 

Oleveland differs substantially from that which prevailed in the places 

` whence they came. Frequently they find themselves bewildered and unable 

quickly to adjust themselves to the demands of their new surroundings and 

' ` thus find themselves frequently at cross purposes with the authorities and 

the older residents of the areas in which they find themselves currently.) 

" Impatience among the negro people for the improvement of their citizenship 

Is understandable but the opinion has been expressed they may be attempting 

us е ien much too fast for the community to bear within an arbitrarily fixed 
e limit 

The fact, nevertheless, is that too many human beings, however they arrive 
in our midst, or whence they came, or why, are living under such completely 
intolerable conditions in the Hough Area at the present time, that inevitably 
the consequences must be futility, frustration, bitterness, and exposure to the 
abrasive forces advocating violence. 

These factors make them prone to the almost immutable by-products of such 
prevailing conditions; crime, delinquency, loose-living, tragic deterioration of 
moral behavior, and the brittle, bitter, hypersensitivity which emerges there- 
from! and in the aggregate these effects represent potential danger not only to 
themselves but to the community as a whole. 

There are no longer moats complacently situated in which any citizen can 
Hve under modern conditions safetly removed from the turmoil and anxiety and 
bitterness of others, irrespective of skin color, or religious identification or polit- 
ical inclinations or economic and social environment. 

Whatever happens in the large ¢ities of America, as in the community of 
Greater Cleveland, eventually affects all citizens in one way or another. 

Now, all these complex social evils are used as subtle and inflammatory prov- 
ocations by resident and non-resident organizers who exploit riots such аз both 
the Superior and Hough Area riots in Cleveland. | 

Where possible, as earlier indicated, this Jury has diligently sought to pin- 
point the causes of these riots. 

At this time the return of any additional indictments based upon com- 
munity vengeance and not upon evidence sufficient to convict in a court of law 
would not do credit to our democratic society. . 

Realistic and productive goals must now be set by this commute and that 
near term emphasis be directed toward— 

1. Improvement in Housing Code Enforcement. ` 

2. Improvement in Police Action and Court Findings t prostitutes, 
cheat spots, gambling, and the profusion of the numbers of liquor license 
outlets. 
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3. Continuing’ drive for, improved. garbage and. rubbish collection; 
2 Stronger measures against landlords and tenants to make this task easier 
for the City.. 
4. Put the Urban Renewal program back on the track with the full co- 
operation of the Federal Government as quickly as possible. 

Our total resources must be marshalled to prevent а recurrence of this enor- 
mous tragedy—a potentiality which this Jury strongly counsels is still present. 

Where prejudice and injustice are cast aside, the willful and malicious agi- 
tator finds little support for his provocative and destructive acts. 

This Jury does not attempt fn this report, while sorely tempted to do so, to fix 
responsibility upon either individual or individuals, or on pressure groups or 
organizations for the community's failure to more adequately meet its respon- 
sibilitles. 

Jt does, however, wish to make unmistakably clear that ft does not believe this 
community has adequately measured up to its responsibilities. 

By the same token it does not believe that the influential leaders in either the 
Hough Area or in other areas of this community have measured up to their 
responsibilities. · 

This Jury does at this time urge upon the Mayor, upon the City Council, upon 
the business, financial and industrial leaders, upon the educators and the civic 
organizations to act now either individually or in concert to put Cleveland in the 
forefront in meeting the sociological and moral challenges of our times, as in the 
past this community has so conspicuously risen to meet the challenges of the 
past. 

This Jury cannot conclude its report without paying wholehearted tribute to 
those wise and long-range leaders of this community who in their great wisdom 
saw and recognized a situation which now rests uneasily on the conscience of the 
entire country, and it applauds them for their selfless work, their patience, their 
substance, their cooperative efforts, and the many tangible results of their good 
and wise leadership. 

They have set for the rest of us a plateau of good citizenship for which we 
should all strive. 

The time for total community action is now. 

Lours B. SELTZER, 
Grand Jury Foreman. 
AUGUST 9, 1966. | 


Mr. Rosryson. All right. ' iie 

Mr. Sourw1ne. Excuse me опе moment, Mr. Chairman. I think the 
record does not identify the attorney. Perhaps we should identify him 
for the record, since his speech is on the record. 

Mr. TOLLIVFR. Stanley F. Tolliver. 

Mr. Sourwine. Of the Ohio bar? 
. Mr. Torriver. Of the Ohio bar. О 
_ Mr. SoURWINE. Practicing in Cleveland? E 

Mr. Torrıver. Practicing in Cleveland ; yes, sir. er e 

Мт: Rosrnson. Ав I was saying, the grand jury re ort. of last 
Augusti in Cleveland on the Hou п and Superior supposedly riots were 

r the foremanship of the former editor of the Cleveland Press, 
one Louis B. Seltzer, and as I mentioned, this was a misuse of a public 
body in this sense, t that at the time and since April of 1964 there has 
been pending in the common pleas court of Cleveland & lawsuit 
against Louis Seltzer, file No. 811664, for the amount of $250,000 filed 
by myself on that date for a slanderous and libelous material printed 
in his newspaper on Monday and—no, on mnm which would be 
April 9 of 1964. 
г. SOURWINE. МТ. Chairman, I must apológize for the interrup- 

tion. | 

Mr. Rostnson. Just! for background informistion: i 

' Mr. Sourwrne. I apologize to both the Chair and the witness, but 
I would respectfully suggest that unless the witness intends to make 
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а point connecting up Mr. Seltzer and the witness who testified about 
this witness, that is, Sergeant Ungvary, we are a little bit outside 
of our jurisdiction to take testimony about a civil action in the city 
of Cleveland. 

Mr. Ковгмвом. І am only bringing this in. sir, to explain the cli- 
mate of the city of Cleveland that Sergeant Ungvary's testimony is 
а carrying out and a continuation of this climate of intimidation of 
black men who stand up and want their rights and want their 
freedom. 

Senator Тнокмомр. As I understand, you are not intending to 
go into the details of that lawsuit. You just want to refer to it. 

Mr. Ковімвом. Right, as a point —— 

Senator Тновмохр. All right, you may proceed. 

Mr. RoBrNsoN. As a point of record to show the climate and to 
show that any к in such a position should have disqualified him- 
self; namely, the foreman of the grand jury at that time. That is 
all to show the climate and complete misuse of public faith in the 
grand jury system. 

Senator Тнокмомр. You may proceed with your testimony, sir. 

Mr. RoBrNsow. Right. The statements I recall wherein—I will try 
to answer this point for ru as best I can. Sergeant Ungvary’s 
testimony related to the fact or statement of an alleged fact that 
on July 25 the Freedom Fighters, a group which I organized in 
1960 in the city of Cleveland, a civil rights group did, on July 95, 
hold а meeting at the Glenville YMCA wherein we discussed revo- 
lutionary action and that after this, we were kicked out of the “Y” 
for this particular reason. 

Mr. SougwiNx. What year was that, July 25? 

Mr. Ковгхвом. July 25 of 1964, I have а copy of the program here. 
(Text of the program will be found on p. 238.) As listed on that pro- 
gram, we were акр brutality, I might say. Letters were 
sent to the mayor, Ralph Locher, Police Chief Wagner, the safety 
director, and assistant safety director, Mr. Richard McKean. All of 
these people had notice of this particular meeting and the reasons why 
it was being held. 

On the Thursday night before the Saturday meeting I called Mayor 
Loucher at his home and asked him did he know of our meeting, 
since we did not hear from them and would like for him to send 
their public relations officer to the Glenville “Y” to answer the ques- 
tions of interested citizens on the point of police action and rela- 
tionship with the black communities in the city of Cleveland. 

On that committee—on the program the guest speaker was Mr. A] 
Sweeney, city editor of the Cleveland Call and Post, and his subject 
matter was the use of the ballot for adequate representation. His was 
& discussion on how the people can remedy their situation through 
political action. You know, if you had bad policemen, try to get in 
new councilmen, new mayor, et cetera, so that they will in turn appoint 
a new—a police chief, et cetera. | 

Also on this committee, I mean, on the platform, the guest speaker 
was Stanley Tolliver, who is at my side here today, Attorney Stanley 
Tolliver, and his subject was Mississippi and Cleveland. At the time 
Attorney Stanley Tolliver had just returned from representing the 
unrepresented people of the State of Mississippi, mainly black people, 
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in the courts of that particular State in order to try to gain justice 
for them the best ways possible through his legal talents. 

We also had two other T on there which are not important. 
Well, there was Mr. Booker Eddy, a person—victim of police brutality. 
That was Mr. Booker Eddy. Mr. Tolliver can tell you about this par- 
ticular case if you wish to know. 

This is where a lot of the Cleveland Police Department testified 
at the trial of Mr. Booker Eddy for disorderly conduct at the Lake- 
view School demonstrations the first week of April 1964. A police 
lieutenant testified that he pulled Mr. Eddy from underneath this 
truck. They were trying to block the construction of the school there, 
you might recall. The police lieutenant got on the floor and described 
to the jury and the court of how Mr. Eddy was lying under the truck. 
The TV cameras from Channel 3, NBC, in Cleveland, had took pic- 
tures of all the incidents that day and all the people that were arrested 
after Attorney Tolliver asked the Lieutenant several times, are you 
sure this is the man, and the Lieutenant stated I am sure, I am posi- 
tively sure. I am under oath. I know. This is the man. 

The TV cameras proved that they had the wrong man. No action 
was brought against the policeman for perjury. No outcry from the 
public, black or white, except the usual militant or black nationalists 
seeking justice. 

Sergeant Ungvary also stated that the Medgar Evers Rifle Club was 
organized after the July 25 meeting at the Glenville “Y”. The Med- 
gar Evers Rifle Club, the announcement was given to the Plain Dealer 
on April 5 by myself, stating at the time that unless the police de- 
partment—if the Cleveland Police Department was unwilling or was 
unable to protect civil rights demonstrators in the city of Cleveland, 
that I, myself, would оше a gun club composed of citizens, black 
and white, principally those that have been active in the civil rights 
movement, to protect these demonstrators. 

The object of that was to—the object of my announcement was to 
force the issue out into the open so that black and white could get it 
once and for all, because the facts had been hidden from the black as 
well as the white community, the type of justice that was meted out 
to the inhabitants of the black community in the city of Cleveland. 

'The purpose of that announcement was well served, or it served its 

urpose, rather. I received several telephone calls after this hit the 
Plain Dealer on April 6, the Sunday paper with bold black print on 
how а city employee, housing inspector, had made this announcement. 
It was continuous headline news the rest of the week, on all the two 
TV stations, editortals, and this sort of thing, so the purpose was well- 
served and well worth the sacrifice of my losing my job because I feel 
I had alerted the community to the dangers existing in the wide 
chasm 

Senator 'T'HvuRMOND. Don't drop your voice. Keep your voice up. 

Mr. Rosrnson. And the way both parts of the community, black 
and white, were being misled, divided into hate, hating each other. 

In fact, 8 days after the announcement the police began to do its 
job, which was the point of the announcement. 'The police began to 
usher whites with bricks, bottles, broomsticks, and baseball bats away 
from Negro students that arrived in the predominantly white neigh- 
borhood use they were being bused from a predominantly Negro 
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neighborhood to the predominantly white neighborhood because of 
the overcrowding of the schools in the Negro area. i а. de n 

. The police dispersed the people. They stopped them from driving by 
the people as they demonstrated. They stopped them from cursing the 
kids, in other words, so the purpose was accomplished. 

Sergeant Ungvary also mentioned the fact that the same as the 
grand jury, that I was one of the papi involved in the Superior riots 
in June and the Hough riots in July. I was the director of the JFK 
House at the time and this is а symbol, the JFK House, it stands for 
John F..Kennedy, and also Jomo Freedom Kenyatta, the Premier 
of Kenya. E | | 

The purpose of this was to show the kids in our mixed neighborhood, 
where there are Polish, southern whites, and small groups of other 
nationals, and about half black in the area where we live in this neigh- 
borhood, where the center was located, and the purpose of these two 
men being named and synonymous—the similarity of their names was 
to show that all black and white in this community—that there was one 
good black man that stood for freedom of his people and one good 
white man that stood for equality and justice for all people; namely, 
our former President Kennedy. 

We had hoped to help build а bridge again through the youth be- 
cause we had felt that many of the adults were beyond saving from 
their racist attitudes on both sides of the community. | 

At this center we had a teacher to come in and teach black history, 
Afro-American African history, to point out the various Negroes of 
importance, like inventors, throughout American history, that are not 
taught in the Cleveland schools and predominantly in most of the 
American schools, to give the black youth some sense of identification 
and ри so that they might be able to go on in life with an example 
standing before them that other black men have done it, and they, too, 
feel pride in themselves. 

On Monday nights we had public speakers in. We believe fully in 
democracy, that the youth and the adults should all learn all sides of 
all questions. We had black nationalists come in. We had black. min- 
isters come in. We had black lawyers come in, like on Thursday nights 
Attorney Stanley Tolliver, one of those that agreed to bring in legal 
rights of the poor and something that we see now our poverty program 
has adopted—this was in 1964, gentlemen, and we were basically try- 
ing to serve our community. 

n Tuesday night we had charm school for girls and at the same 
time in the basement we taught the boys to respect— for black 
womanhood, that all of them came from the same neighborhood and 
most of them would end up marrying some of these same girls, so they 
should respect their chastity, their person, and their femininity as 
such, as black women. 

We also developed tlubs with these kids, youth clubs. They elected 
their own officers. The girls had been the charm class—they brought 
25 cents per week so they could buy cosmetics and stuff. They were 
taught by black models on how to dress for various particular activi- 
ties, like party dress, how not to overdress, how to repair clothing. 
We finally got two sewing machines just before the center was closed 
by the city of Cleveland last July 27 or thereabouts. . RS 
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So everyone could come to the JFK House and find out what was 
happening in their community, what was their rights, and what was 
their duty as citizens. MEE 

As a result of the JFK House, the crime rate went down as attested 
to by one of the police captains in the sixth district, Captain Raymond, 
who made several visits to the JFK House and talked to us and chided 
me on being a black rifleman, et cetera, jokingly. 

We also Rad the Negro that ran for mayor, Attorney Stokes, to speak 
at the JFK House on how he as a State representative, how it was 
possible for some of these kids to emulate him later on in their lives. 

This is just a few of the things that we were doing and we were 
taking the kids also out into the suburban areas, and some of the West 
Side white churches to have dialog with the young youths on Sun- 
day morning, and I might say when the kids went out with their so- 
called berets on to these white churches, Presbyterian, Methodist, 
Baptist, to talk to these white kids, so the white kids would learn how 
they live in the ghetto, what type of life it is, whether they like it or 
not, what were their aspirations. | 

It proved to be quite illuminating on both sides. The black kids 
learned that all whites were not money collectors, that the white men 
they saw in the neighborhood at night, they learned most of them were 
seeking to pick up black women for purposes of prostitution, They 
were able to see that there were some whites that were interested in 
their well-being as American citizens, not because they were black. - 

In 1965 I ran for council in ward 21 and I would like to introduce 
for the record here my program platform for this one interracial 
ward, largely where the whites are not running from the Negroes and 
I would like to be able with pride to take some credit for this because 
during the time of my campaign in 1965, running independently for 
council in the area, I went through the area of the white side of the 
ward and the mixed side of the ward, urging the whites not to run 
from their black neighbors. That was at the time we had astronauts 
going around the earth. We were asking them to stay with their black 
neighbors, that the world was getting too small, that they lived in one 
of the better older neighborhoods in the city of Cleveland, that it was 
close to the parks, close to the hospitals, good transportation on the 
streets to get downtown. 

Some of the whites looked around in astonishment and others half 
smiled understandingly, you know, apparently agreeing with me. 

I only got about 2 percent of the white vote and I got 65 percent of 
the black vote. This I think was а result of people not hearing enough 
of my type of talking from anyone in the city of Cleveland, except for 
a few of the ministers and priests that occasionally get together. | 

I will read here briefly just the heading of my program for ward 21: 

A $1.50 per hour minimum wage for laundry and hotel workers, store clerks, 
domestic workers, and all youths 16 years of age, where employers have four or 
more full-time workers. ; | 

A. real technical neighborhood retraining center where the youths and family 
men can be retrained to be draftsmen, mechanics, machinists, electrical workers, 
tool and dye makers, and IBM service men. Not like other programs where “ad- 
visors” are paid up to $18,000 a year to train school “dropouts” to wash cars, 
mow lawns and clean rubbish from vacant lots for $1.25 an hour. A 


I will demand and get recreational and swimming facilities for the youth and 
elderly of Ward 21. Councilman— 


18-944--67--р(. 5—5 
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"This is in reference to another Negro councilman, who happens to 
be а Republican— е 
Councilman John W. Kellogg— 

Ward 18— 


а real representative of his Ward, has three swimming pools in his Ward. And 
Ward 21 has none. 

А Citizen Police Review Board with the power to suspend and fire policemen 
for being abusive to citizens. 

А law making the city financial liable for the wrong acts of any city employee. 

Demand strict enforcement of the liquor laws by the State and City Police 
against liquor outlets, sales to minors and drunks, and closing all bootleg joints. 

An Absentee Slum Landlord Law. 

(a) Require all absentee landlords to post а $500 or $1000 cash bond with the 
city so that any time violations are not corrected, the city can use this money 
to make repairs. (Similar laws now exist in New York City ). 

(b) Empower the city to take over any rental property, collect the rent, and 
use the rent money to make repairs to the apartments of owners who fail to 
keep their property in decent living condition. 

Special Federal grants and low interest loans for people in the Urban Renewal 
Area, to repair your homes. 

I make a reference to the JFK House. Our Government is spending $20 billion 
to put a man on the moon, yet in Ward 21 we can't live next door to each other in 
harmony. To promote this harmony I propose that we begin a church exchange 
program whereby the priests would visit the Protestant churches and the minis- 
ters would visit the Catholic priests and their churches. 

No. 2, I would propose a series of public meetings and home visits so that we 
can get to know our neighbors as people. 

I frankly urge the whites of Ward 21 to stay where you are, don't run from 
your Negro neighbors. We are located in the best older residential neighborhoods 
in Cleveland. We are living in а new age. We can and must live together as men 
and women, for we are all created in the image of Our Maker. 


This is signed “Lewis G. Robinson. ‘Elect a man that can meet the 
challenge.’ Lewis G. Robinson, ward 21.” 

This the type of activity that I have been doing among the black 
and white communities to support what I believe to be one of the best 
Governments so far formulated, the American democratic system. 
Even though it has lots of faults, and I will stand and fight until my 
last breath to make sure this works, gentlemen. 

But also I will not fail to point out its faults from the rooftops of 
any building in this country if necessary. I will attack any man who is 
doing wrong and misleading and misguiding the people which is fo- 
menting the destruction of our country and our system. 

I recall one of the things that Sergeant Ungvary mentioned. Ser- 
geant Ungvary stated that the J.F.K. cases where my wife and 29 others 
were arrested in November of 1964, that these cases were still pending. 
On July 26, 1966, we were discharged from the municipal court in the 
city of Cleveland on this same charge, and I might say that the highest 
с or the strongest penalty we could get for this charge was a $20 

e. | 

This is our attorney here that represented us in that case before 
Judge Williams and the judge dismissed the case, and in February of 
1967 we were found not guilty, and finally the case was finally dis- 
missed. It was dismissed the first time on а technicality of faulty 
affidavit. | 

I might also say that during the so-called July riots, after the case 
being dismissed against us on June 26 of 1966, we were rearrested on 
July 25 on warrants, arrest warrants, that was drawn on July 92, that 


og т "|І; 


GAPS IN INTERNAL SECURITY LAWS 287 


this was at the height of the riots with 2,000 National Guardsmen іп 
the city of Cleveland. Thirteen policemen came to my house on that 
particular Saturday night at about 11 o'clock, 11 :30, with a lieutenant 
in charge, two Jeeps from the 107th Cavalry in the city of Cleveland, 
National Guard, two Jeeps loaded, mounted with .30-caliber machine- 
guns, and they were loaded to come to my house, and I told the lieuten- 
ant, I said: “Officer, p know me. The only thing you have to do was 

ive me a phone call. You fellows are needed out in the streets, not 

locking up an entire residential street here with all that armor and 
hardware. What are you going to do, intimidate someone responsible? 
It doesn't scare people who rightfully know." So I had my attorne 
concerned, Stanley Tolliver, arrange a person to pick up the bond. 
might say also that our bond was only $200 and we were released on 
personal recognizance. That is the height of the assininity of the whole 
thing. We were such dangerous criminals that all of this hardware had 
осте down to arrest us on 3-day-old warrants, when they could have 
called us. 

This is what makes the black nationalists and those that are active 
in the black and white communities fot freedom real mad at the system 
when all of this money is spent and they know that we are all responsi- 
ble people and a 10-cent phone call would have gotten the same results, 
but they wanted this because the ТУ stations were waiting at the sixth 
district, the TV station representatives, with the TV cameras, the New 
York Times, and so forth, were waiting for us and we got out of the 
paddy wagon and they had the cameras all set up. So I am saying this 
again to prove the sickness of the Cleveland Police Department. The 
wanted to show the entire country with an NBC unit from New Yor 
City that Robinson and his wife Beth were arrested during the time of 
the riots. It was strictly a propagano move because they knew if they 
had anything on me, they should have put me in jail. I should have 
been tried. 

I might say also here that even during the almost 2 years that the 
JFK House was in operation, not one of our kids, over 200 girls, ended 
up pregnant. This is unusual for some of our colleges. Not one of these 
kids ended up pregnant. 

We received much harassment from the police department, true. Tt 
is true that the kids disliked the police department because of the 
harassment, because they see them take numbers for men and get paid 
off $90 a week from bootleg joints in our neighborhood. This is why 
kids don't grow up to respect the law, and you don't have to be a na- 
tionalist to know this or dislike this type of action. 

I have а letter here dated October 24, right after the JFK House 
was opened, October 24, 1966, wherein Police Chief Wagner quotes 
a statement made by Sergeant Ungvary that we were people that 
hated the police department, and I have given my reasons for why 
I dislike the actions of the police department. The letter is here some- 
place. It is à copy of the one we sent to Safety Director McCormick 

uesting that he send а Negro officer out to the JFK House to speak 
at least once per month on case histories of juveniles, and I refer to 
Officer John Smith, а man I had known at Republic Steel when I was 
16 years old. I was working at Republic Steel Co. after school, 32 
hours a week, to support myself. And he was requested to come out. 
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I might say that this letter was never answered by the safety de- 
artment. I had went down and talked to Assistant Safety Director 
McKean the previous week and asked him to authorize Officer Smith 
to come out. He told me that the proper procedure was to send a letter 
to Safety Director McCormick requesting this action. . 

The letter, as I stated, was never answered and many times Sergeant 
Ungvary sat out in front of our JFK House in the dead of winter, in 
10 and 15 degrees. I told him pointblank, “Sergeant,” I have known 
him for about 5 years, known him particularly on civil rights picket 
lines around, *why don't you come inside. It is as cold as hell out 
there. Sit inside. You are burning up the tax money, gasoline money, 
keeping yourself warm." It used to be a joke. I finally found out from 
the testimony this man has given, he sounds like someone coming 
from an LSD trip, and he apparently has a persecution complex, 
paranoia, not being able to figure out what is going on in the com- 
munity, so concocts his own beliefs, statements, which he thinks are 

oing on. 

5 I complained to the FBI last December of 1966. I filed а report there 
e or an investigation of the police department, asking for a 
complete investigation of the way youths are picked u and taken 
to jail and held for 4 and 5 days and then released and sent home, 
sometimes at 2 or 3 o'clock in the morning, which is against the law 
for a youth to be out at that time of night. We have a curfew on us 
in the city of Cleveland. 

I asked for an investigation of the ТЕЛЕ jury report wherein they 
used my name as my attorney can tell you here, which is against the 
State law to release a person's name in а grand jury report where no 
"indictment is forthcoming. | 

I will get this letter here. 

. (Text of the letter referred to will be found at p. 240.) 

I would like to enter this educational program on police brutality 
as part of the record. Also, a copy of my political campaign material 
I used. I have several copies апа you are free to have them. 

Mr. SounWwINE You read that political material into the record. 

Mr. Ковгхвом. Yes; just for proof for yourself. You can refer to 
it anytime you wish. Si | 

(Text of the program referred to follows :) 


AN EDUCATIONAL PROGRAM ON Росе BRUTALITY 


Saturday July 25, 1964; 8 until 10 P.M. 
Welcome address: Mrs. Geraldine Roberts. 
Silent prayer. . | 
Guest speaker: Mr. Al Sweeney, city editor of Cleveland Call & Post. Approx. 
20 min. Subject: Use of ballot for adequate representation. 
Victims of police brutality : 
Mr. Booker Eddy (10 min.). 
, Dorothy Weakley (10 min.). 
Rachel McHaley (10 min.). | 
Offering. 
Guest speaker: Attorney Stanley Tolliver. Subject: Mississippi—Cleveland. 
Approx. 20 min. 
Spenker: Mr. Charles Snorton. 
10 min. Subject : Negro Politicians. 
Question & answer period. 
Closing remarks: Miss Annett White, Membership Chrm. 
Refreshments. 
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I would also like to refer to section 941, title 18, of the U.S. Criminal 
Code, section 241, sections 2384 and 2385, on the need for new laws 
or as to answer the statements made by Sergeant Ungvary that there 
was no need for any new laws, and I might say here before I begin 
this that if I had done anything wrong, not even contributing to 
delinquency of a minor, or if I was teaching these kids to use fire 
bombs, and the Sergeant made charges here before this committee, 
if I were teaching these things, teaching them these things, guerrilla 
warfare, Molotov cocktails, hate the Government, hate the people, 
hate whites, it would seem obvious that they could easily get me 
on a charge of contributing to the delinquency of a minor, without 
any other specific charge, because I have gone to juvenile courts 
many times in the city of Cleveland to assist youth and try to get 
them out or try to get them assigned to my custody, and I was 
successful in obtaining their release many times, to my custody, and 
trying to work with these youths. 

Mr. Sourwine. Mr. Chairman, I have been abiding by the wit- 
ness! preference to save the questions until later, but I do think at 
this point it would be very helpful to the record if we asked: Do 
you ow the terms in which the crime of contributing to the de- 

uency of a minor is defined in Cleveland? 
қ г. RoBrNsoN. Not the code itself. Perhaps Attorney Stanley Tol- 
ver càn——— 

Mr. Sourwine. Would that be under State law or would that be 
under city law? | 

Mr. Ковімвом. Do you know, Stanley, whether—— 

Mr. Тошлуив. Can Ї answer that? | 

Mr. Sourwine. The reason I asked the question, and I will be glad 
to have your counsel explain it if he can, is that as I am sure your coun- 
sel will recognize, it might be that the language of the statute is such 
that it doesn't cover such things as teaching Molotov cocktail use or 
things of that nature. 

UMOR Тнскмомр. Mr. Tolliver, if you wish to answer that, go 
ahead. 

Mr. TorrrvEeR. Yes, Mr. Chairman. I am glad you propone that 

uestion, Counsel. There is a State law against contributing to the de- 
linquency of a minor or acting in a way which would cause the delin- 
quency of a minor, and that law says that anything that would cause 
this minor to be delinquent or any action that would cause him to 
become delinquent is punishable by law. 

Mr. SounwiNr. Is delinquency of a minor defined, or is delinquency 
defined as applied to minors? 

Mr. Тогллуев. I didn't hear you. 

Mr. Sourwine. Is the word “delinquency” defined under that stat- 
ute as applied to minors? 

Mr. TorrivER. Yes; it is. There are two ways—— 

Mr. SounwiNE. What is delinquency in a minor? 

Mr. Tover. Anything that would injure his health, morals or 
well-being. Апу action of any kind that would injure his health, 
morals or well-being, which would mean physical or emotional. 

Mr. Sourwine. So, in your opinion, the teaching of minors to use 
violent methods of protest, the teaching of minors to make and use 
Molotov cocktails, the teaching of minors to settle their differences 
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with guns or rocks or clubs instead of pec. would be, under the 
г applicable in Cleveland, contributing to the delinquency of a 
minor 

Mr. Torrriven. It would be at least that; yes. 

Mr. SounwiNEÉ. Thank you. 

Senator THurmonp. All right, you may proceed, Mr. Robinson. 

Mr. Rosrnson. I would like to also mention that the JFK House in 
promoting the activities of the community, we selected students and 
their teachers from the schools, students that excelled in arts, crafts. 
We did have a jamboree, art jamboree at the JFK House on July 25, 
96, and 27, 1965, wherein over a thousand people, black and white, 
came from throughout the city. This was mentioned in the daily press. 
I have the clippings here. And it was also shown on August 14 by 
channel 3, WK Y C, NBC station, for 45 minutes on “Panorama.” They 
have a program there. 

This is some of the evidence of the community betterment that we 
were doing there. | V pu C 

I have also found the letter and I would like to enter it into the 
record. I can read it verbatim or give it to you, an extra copy. 

Mr. Sourwine. Are you offering this for inclusion in the record 
verbatim or just offering it for our assistance, as you did with that 
other thing? | | | 

Mr. Ковтхвох. Well, I would like to offer this to include it in the 
record, sir. The letter to the Safety Director McCormick requesting 
that he send a police officer to the JFK House to talk to the youth in 
order for it to be a deterrént against juvenile delinquency. 

Mr. SounwiNE. Is it your point that this letter is a piece of evidence 
that tends to refute the testimony of Sergeant Ungvary? 

Mr. Roprnson. Yes, sir. My statement and everything I present here 
solely for that purpose. 

Senator Тновмохр. Without objection, it wil] be admitted. 

(The letter above referred to follows :) | 

| а | J. “F.” К, HOUSE, 
Cleveland, Ohio, October 24, 1964. 


Safety Director McCormick, 
City Hall, Cleveland, Ohio. 

Str: Several weeks ago, I and several young men of the Wade Park-Superior 
Area opened a community center lecated at 8801 Superior Ave. because we were 
concerned about the lack of recreational facilities in this area and the juvenile 
delinqueney rate. | 

Our program includes a *Speaker's Night" at which time Negro men of various 
occupations address our youth on the opportunities open to them in their field. 

We would like to have Officer John Smith of the Juvenile Division speak to 
our youth group in the near future to explain the duties of his department and 
to give ease histories of crime "not paying" which I am sure would be of great 
Assistance in deterring our youth from the wrong decisions. 

I have already spoken to Officer Smith about speaking at our center and he 
is agreeable to the idea if he can get clearance. He referred me to Assistant 
Safety Director Richard McKean, whom I spoke with last week and he suggested 
that I send a written request to you. 

We think it is important to have the Police Department represented on our 
platform and hope you give our request speedy approval. 

Sincerely yours, 
Lewis G. RoBINSON, Director. 


Mr. Rosrnson. And also a copy of these affairs—I think I can get 
them from the book—the art jamboree, poetry reading, et cetera. I 
offer it as evidence so as to be entered into the record. 
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Mr. Sourwine. I am sorry, sir, I didn't hear that. Would you mind 
saying——you ask that these be included in the record ? 

Mr. Ковгхвом. Yes, sir. . 

Mr. Sourwine. What are they, Mr. Robinson? | 

Mr. Ковгхвом. А copy of the offset printed leaflets that we passed 
out to the community inviting the people out to the art gue 
and as evidence of the fact that this did occur at the J.F.K. House, 
that it was a cultural enlightenment act done in the J.F.K. House, 
sponsored by myself, for the betterment of the youth and the com- 
munity. 

Mr. Sourwine. You want these printed in full in the record, in 
full text, or just be included in the committee's record by reference? 

Mr. Rosrnson. Include by reference. 

Senator THurmonp. Just include by reference so the committee 
will have them available. | 

Mr. Rostnson. As evidence, right, sir. 

Senator TuuRMoND. Without objection that will be done. 

Mr. Ковіхвох. Thank you. 

Mr. SounwiNr. You can supply those copies, Mr. Robinson, when 
you correct your testimony, if you want to. You don't need to take the 
time to tear them out of your scrapbook now. 

Mr. Rosrnson. All right, sir. | | 

Senator THURMOND. You will have an Ио later to go over 
your testimony and make any corrections in that testimony. 

Mr. Ковіхвом. Right, thank you. 

For the court’s attention I think we can just refer to this. I am 
sure you are most familiar with the—I won't have to read this. The 
United States Code, title 18, section 241 and sections 2384 and 2385. I 
have photostat copies here that we don't need—this is evidence to show 
that we have laws on the books to solve the problem as brought forth 
by Sergeant Ungvary, which is seeking new laws. 

Mr. XN Uie: you have а particular reason for wanting 
the text of these code provisions printed in the record, I respectfully 
suggest that the committee can take a sort of 
Mr. Еовгхвох. Judicial notice. 

| ed SouRWINE (continuing). Legislative notice of the existence of 
the code. 

Mr. RonrNsoN. Very well, sir. It won't be necessary. If the com- 
mittee will take judicial notice of the fact that these laws do already 
exist in the code and that there is now no necessity for enacting new 
laws to cover the same thing which will just end with a superfluous 
law on the statute books and make it more hard for our attorneys 
in the Justice Department to peruse these items. 

I would like to mention the fact that Sergeant Ungvary mentioned 
that my Communist connections date back in 1950, which e made the 
allegation that I appeared at an LYL meeting when I was in law 
school in Boston, Mass. I would also say that among my records, 
as Sergeant Ungvary did not state, that right in the next block where 
the LYL meetings were held on Massachusetts Avenue between Tre- 
mont Street and Columbus Avenue, and it was in the next block to 
the NAACP office which was between Tremont Street and Shawmut 
Avenue in the city of Boston, and that my being an active person 
and working in the NAACP youth group at the time I was in law 
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school in Boston, it was natural for me to find out what was going on 
in the community which I lived in since I lived only two blocks AWAY 
from both of these offices on Worcester Street, which is two blocks 
away, the next street being Springfield between Massachusetts Avenue 
and Worcester Street. 

I did go to such a meeting and many others, and I also—many of 
the types of meetings which, one being an example that I spoke before 
the Massachusetts committee—well, in other words, out in Massa- 
chusetts a citizen can sponsor a law before the legislature. I did speak 
on two particular laws there. One was enacted, a resolution to petition 
the U.S. Congress to outlaw the poll tax as a means of voting, as a 
requirement for voting. 

The other was one for fair housing and FEPC which was later put 
into effect in the State of Massachusetts. 

I would like to say that I also spoke at the time in support of a 
bill against the continuing partition of Ireland, if you please. 

Mr. Sourwine. Had you concluded, sir, what you wanted to say 
about that attendance at a young Communist—Communist Youth 
League meeting? 

Mr. Ковтхвом. Yes, sir. I just —— 

Mr. SounwiINE. At that point, if the chair will permit me, so that 
it won't look as if I am harping on the subject by bringing it up at 
den time, I would like to ask a question to make the record quite 
clear. 

Mr. Rosrnson. Go right ahead, sir. 

Mr. SounwiNr. Is it your testimony that you only attended one 
meeting, sir, of the—— 

Mr. Rosrnson. LYL. 

Mr. Sourwine. That is the Labor Youth League? 

Mr. Ковтхвом. Right. 

Mr. SoURWINE. You only attended one meeting of that organization ? 

Mr. RoBiNsoN. Right. 

Mr. Sourwine. Did you at the time know it to be а Communist- 
dominated organization? 

Mr. RonrNsoN. No; I didn’t. 

Mr. Sourwine. Did you at the time attend it as a member? 

Mr. Rostnson. I attended it as a person in the neighborhood trying 
to find out what was going on in the neighborhood when the group of 
people together—— 

Mr. Sourwine. All right; I think that makes your testimony clear. 

Mr. Ковгхвом. Right. 

Mr. Sourwine. Have you ever attended any meeting of any other 
organization known to you to be & Communist organization or Com- 
munist-dominated organization ? 

Mr. Ковіхѕом. No; I didn't. 

Mr. Sourwine. I think that makes the record clear with respect to 
the witness! testimony, sir. 

Senator THurmonp. АП right. You may proceed. 

Mr. Ковгхвох. I was going to present the other things I had done 
in Boston, but that is unnecessary. And from this visit to this LYL 
meeting in Boston in 1950, some 17 years ago, I noticed that Sergeant 
Unevary did not include the gap from 1950 to 1960, as to what I was 
doing, or anything of that nature. 
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Mr. Sourwine. Were you in Cleveland during those years? | 

Mr. Ковгчвом. From 1951 onward I have been continuously in 
Cleveland. | 

He made mention of the fact that I spoke at the Militant Forum 
Eugene Debs Hall, in the city of Cleveland. I bring—I did—I have 
here & leaflet passed out dated for Sunday, November 14, panel dis- 
cussion, analysis of Cleveland elections. Among others speaking was 
Lewis Robinson, 21st Ward Council candidate and campaigner for 
Stokes, 7:30 p.m., Sunday, November 14, which admits I did speak at 
that particular hall and I did go there for а dinner—we received 
tickets for this thing at the time I was arrested—— 

Senator Тнскмохр. If you will pause right there. I have been 
called over to the Senate and we will have to take а recess now. I 
would suggest we come back in 1 hour, 3 o'clock, if it is convenient 
to you. 

Mr. Rosrnson. All right. 

Senator THURMOND. At which time you may continue. 

Mr. Ковгхвох. Thank you. 

(Thereupon a recess was taken in the hearing as above noted.) 

Senator THurmonp. The committee will come to order. Had you 
about concluded your statement? 

Mr. Ковімвом. Three more points, and I will mention these. I 
realize we are taking a lot of time. I want to get a lot of information in. 

Along with the mentioning of my speaking at the Militant Forum, 
I would like to also present the fact that 

Mr. Sourwine. I beg the pardon of the Chair, but I can't hear the 
witness. Could you either speak into the mike or—— 

Mr. RoBiNsoN. This was November 14, 1965, at the Militant Forum, 
at just about the same time that I talked at the Militant Forum, I was 
also speaking, I had a schedule of speaking engagements. One was at 
the Kent NAACP in Kent, Ohio, youth group for kickoff membership 
drive. 

Also there was—I was speaking before the Eastgate B’nai B’rith and 
my wife and I were speaking at the Berea Area Council and later dur- 
ing the month of December I spoke at the Human Relations Council 
at Balwin Wallace College in Berea, Ohio. Just for the record, next 
month, to be exact May 16, in the City of Cleveland, I am speaking 
before the Greater Cleveland Republican clubs along with а Methodist 
minister. 

ы” THunMOoND. When do you speak before the Democratic 
clu 

Mr. Ковгхѕох. They haven't called me yet, sir. I will be glad to 
„Speak anytime. - 

Jesse C. Thomas, the undercover agent that was allegedly—well, 
who had infiltrated the Du Bois Club and already allegedly came to the 
JFK House, he did come on Thursday during the height of the Hough 
riots. That was the fourth dav of the Houch riots in Cleveland. Jesse 
Thomas did come to the JFK House and did talk to me outside, but in 
trving to maintain order and keep things under control in the area, I 
only talked to him about 15 minutes. At no time did he ever come inside 
the JFK House. 

_ He called me in March and April of 1966, inviting me to a meeting 
in Chicago and also in New York City around the first of May, and he 
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told me that the expenses were, you know, paid, that I wouldn't have 
to pay anything out of my pocket to go to these meetings. 

Later I learned that these were what has been known to be Com- 
munist front or alleged to be Communist front organizations and I 
feel that this was only an attempt by him to get me in a position of en- 
trapment at these particular meetings. He called my house several 
times and my wife thought he was a kook because of the way he kept 
calling and overly anxious, and I might say he did the police depart- 
ment a disservice because he apparently had no real idea of what an 
undercover agent, in my estimation, is supposed to operate. 

And so far as my wife being, well, it was trying to make it look, I 
think, that since my wife had been a Jew, I think around 1960 and 
1961, and he mentioned this, that she had toured the country for the 
Fair Play for Cuba Committee; she did appear at a program in New 
York right after her return. She was on a platform with several other 
people, sponsored by the Fair Play for Cuba Committee. _ | 

She did tell of her experiences there, and mostly since she was work- 
ing in psychology, she was making a comparative study of American 
teenage reaction, their wants, urges and drives, and Cuban kids during 
а revolution, their wants, urges and desires, you know, as teenagers. 

So I mention that to say that if I am supposed to be under her in- 
fluence—we planted our front yard last spring with grass and it didn't 
come up quite right, so she has been on me for the last year trying to get 
me to replant it, and yet I haven't replanted it, so you can see how much 
influence she has over me. 

In the Superior riots—I will just mention this briefly—in the 
Superior riot of June, during the month of—last May and first of 
June, this being this mixed neighborhood, the JFK House had been 
literally sitting on a riot and holding down the kids in the black com- 
munities to prevent them from retaliation in groups against the Polish 
and mixed neighborhood. There is a common park at both sides, base- 
ball diamond, et cetera, playground, and usually the first one that gets 
there tries to hold it, you know. We were trying to promote interracial 
baseball teams but we never could get cooperation from anyone from 
ui Polish community, the present councilman in there. So we sat on 
this. 

We contacted Mr. Bertram Gardner, Director of the Cleveland 
community relations board as early as June 6, telling him that a riot 
was imminent, biracial clash was 1mminent in the Superior area, the 
Sowinski area between the black and white youths in that community. 
We demanded and had а meeting on this, the black and white people 
of 89th and 90th Streets there. We have a street club there and the 
people are together for the preservation of their little neighborhood. 
We had a meeting. They refused to meet at my house because I am 
sup to be something else, T don't know, but we met at St. Thomas 
in the back, in the courtyard out there, with Inspector Karcher from 
the sixth district. All during the month of June we had pleaded for 
one black and one white policeman to patrol this mixed neighborhood 
so that both sides could see that neither side would be given Iavoritism, 
so that the kids would not feel a favoritism from either side or an- 
tagonism, as it may be, you know, toward the other side. We felt this 
would be a leveling infiuence. 

Many times during the month of June Negro kids go through the 
white neighborhood to get to the Gordon Park or down in Sowinski 
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Park. The Negro kids were beaten and they would tome up to the 
JFK House and ask for some of their friends to go back and help 
them fight the white boys. We would get them aside, myself and 
Harlell Jones and Brother Ware, would get them together and say 
“Ноја it off, let Mr. Robinson handle this—the police department and 
the community relations board." So this was wel] known in the area 
that what we were doing was holding down the kids and trying to 
promote racial peace in the area. It is a matter of common knowledge 
and the fact for those who really want to know what was happening. 

So during the Superior demonstrations which broke out around 
June 29, as I recall, it lasted from Tuesday night up until Frida 
night. On Saturday we finally got some of the called “do-say” ki 
іп our neighborhood to go down and get the mayor to meet with.us. 
This was arranged through Reverend Rawlings and the youth workers 
in the area and Philip Mason arranged a meeting between us and the 
mayor at the church on 21st and Euclid where Reverend Rawlings 
worked with the council of churches. UN 

After that meeting the kids had. a—during this meeting the kids 
had a chance to literally shake their fingers in the mayor's face, let- 
ting him know the demands they wanted in the neighborhood. After- 
ward we felt that during this meeting we were able to get—the kids 
were able to get their anger out of their systems and we convinced 
them not to do any more damage in the neighborhood and that instead, 
that night we were going to march and pass out literature explaining 
to the people in Glenville, right across the park, what had been going 
on in Superior, and this we did. We took about 75 kids on а march, 
left the JFK House about 10:30 and went all the way over to St. Clair 
Avenue and on the way back at Grantwood, however, as a result of 
this kids were very—they were excited. They figured they were do- 
ing something constructive passing out leaflets and informing the 
others in the other area what was happening down in the Superior 
area. 

We got back to Grant Avenue—this was about 11:40 b that night. 
We were tear gassed by the police. We were dispersed. Even a 14-year- 
old girl was punched in the stomach with a nightstick, billy club. We 
were dispersed into a side street with tears coming out of our eyes 
from the tear gas. This did not come out in the paper. 

Senator THurmMonp. Who was that punching you with nightsticks? 

Mr. Ковіхвох. The Cleveland Police. 

Senator Тнокмомр. Who? 

Mr. RoniNsow. The Cleveland Police, right. What had happened, 
while we were walking at about 105th Street, some of the youth in 
the area had joined our line, you know, where we had picket lines, 
picket signs, we had been doing something. So they joined our line, 
took advantage of it and were ducking in and out of our line and 
throwing bricks at people they didn’t like or hitting storefront win- 
dows, but the police should have come up and separated or guided us 
to the kids—they all knew me—who were under my control that, you 
know, we could have gotten our kids out of the area and they could 
have gotten to the other kids that were doing all the damage. See, 
they were sort of using our demonstration for a cover, so to speak. 

In the Hough riots in July, my job then, as many parents had called 
me to go back, to go over into the Hough area to get our kids and bring 
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them back to Wade Park-Superior-Sowinski area, which I did, I was 
in the process of doing that Tuesday night and the National Guard 
came in at 11:20 and 20 after 19 I was—my glasses were broken by the 
police riot club after we had been forced out of our car and my glasses, 
with my glasses on I was still—they were still across the bridge of my 
nose. This is listed in the Cleveland Press. And I did go to the hospital, 
the Forest City Hospital, and get them to clean the glass around my 
eyes. We have a record on that, the Forest City Hospital in Glenville. 

I think I mentioned about—the undercover agent, Jesse C. ''homas, 
that I alluded to him being at JFK -House. First we did meet him 
on Thursday and at the Du Bois Club on 81st Street in the afternoon 
of Thursday, and they had called me over, they were having a meet- 
ing, and I went over there for about an hour and 1o and behold, these 
fellows, supposed to be a dangerous group of people, the Du Bois 
Club, they were so naive during the 4-day riot as to suggest that we 
get the people together to go down and picket city hall and demand 
a cleanup, urban renewal, the appointment of a police review board, 
and things of this nature, and I told them that the people already at 
the time now and the army were out trying to pu down demonstrations 
and people wanted—people were in no mood for nonviolent demon- 
stration, obviously, because they were in the middle of a riot then. 

This showed their contact and the thoughts of what actually goes 
on in the ghetto. You know, they were alien to the ghetto. These fel- 
lows had no knowledge, no deep knowledge of what the ailments of 
the ghetto were. 

That is one reason why they called me over, so they would get some 
idea on how to proceed on these things, and Jesse Thomas mentioned 
at this meeting that the fellows were talking about electing а council- 
man, a Negro for mayor, and that he, the person being mentioned, 
was Stanley Tolliver here, the attorney here present. This is one of 
the things that came out of an alleged secret meeting there. 

Mr. SovRwiNr. Mr. Chairman, if I may be forgiven for inter- 
rupting, I would not have any wish to cut this witness off without a 
full presentation of all the response he wants to make to Sergeant 
Ungvary, but I got lost somewhere a little while back. It seems to me 
we are considerably afield from anything Sergeant Ungvary had to 
say. If you have a point there that connects this up with Sergeant 
Unevary’s testimony, I wish you would make it and tell us about it. 

Mr. Rostnson. Yes. The point, sir, was the allusion to the Du Bois 
Club, was to show their naiveness, that I did have a meeting with 
them, along with Jesse C. Thomas, the undercover agent, on Thursday 
during the riot. But I am telling you that it was not to overthrow the 
Government or anything subversive, but that they were talking about 
demonstrating peacefully at city hall, and I told them, I said, You 
fellows don't understand the mood of the people. obviously, because 
a riot is going on and you can't get anybody to picket. 

So this was the part of the meeting and also as Jesse C. 'Thomas 
mentioned himself, under questioning before, I think there were some 
16 reporters from the newspapers, TV, in the city of Cleveland, that 
they had no personal knowledge of any plans by the Du Bois Club 
or the JFK House of people being in plants. And I have copies of 
his testimony here, a verbatim account of the press conference held on 
August 11, 1966, bv safetv director McCormick and police agents Jesse 
Thomas and Fred Giardini. 
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I would like to read а question апа answer to bring this out, this 
point I am now making. 

Mr. Sourwine. What are you now reading ? 

Mr. Ковіхвом. A verbatim account of the press conference held 
August 11, 1966, by Safety Director McCormick and police spies or 
undercover agents, Jesse Thomas and Fred Giardini which contra- 
dicts—this is August 11, made by one of the reporters there, Rachael 
Townes. This is a—it came out this way in the press. This is a repro- 
duction of this that this reporter was present there and this 1s her copy 
of these questions which came up in the press of the same date. 

Mr. Sourwine. Isthisa сору of a news story? 

Mr. Ковгквом. No. This is а copy of the transcript of a reporter, 
out of the 16 reporters that were there. 

Mr. Sourwine. You mean a shorthand reporter ог a newspaper 
reporter $ 

Mr. RonrNsoN. A shorthand reporter. But the same thing came 
out in the newspaper. I just don't have a copy because it was very 
voluminous. 

I will end off at the last question here on page 2 where Mr. Thomas 
was asked a question : 

Question. Mr. Thomas, did you encounter any difficulties in undercover 
activities? 

Answer. It was а tough Job with long hours. I couldn't be with my family, I 
had to avoid people I knew, I had no social life. 

At this point McCormick finished and the floor was thrown open 
to newsmen, who asked the following questions: 


е Did you meet Phil Bart the alleged head of the Communist Party 
in Ohio 


Answer. Yes. 
Question. Could you tell us something about him? 
Answer. No comment. 


Mr. SounwiNEÉ. Who is answering those questions? 

Mr. Ковімвом. This is Jesse Thomas. 

Mr. SourwIne. Go ahead. 

Mr. Ковімвом. The Negro of the two men. One was black and one 
white. 

Question. Could you tell us something about him? 

Answer. No comment. 

Question. Were the riots spawned by Communists and Red agitators or did 
these people only capitalize on the despair already existing in Hough? 

Answer. No comment. 


Question. Did you uncover any subversive activity? 
Answer. No comment. 


Mr. Sourwine. I beg your pardon, sir, but would you tell us what 
you are trying to prove by a lot of “No comment” answers? 

Mr. Вовіхѕох. I am just trying to get down to it. I am leading down 
tothe next sentence which will bring it out, sir. 

Mr. Sourwine. АП right. 

Mr. Ковіхвомх. Thank you. 

Question. Did the JFK Youth and the Du Bois Club members meet to elect a 
mayoral candidate for Cleveland? 

Answer. Yes; but it was a councilman. 

Question. Did you have any prior knowledge that might have prevented the 


Hough riots? 
Answer. No comment. 


b 
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I will go down to the next question here. 
Question. Do you know of any organized cadres of Negroes with rifles? 
In answer—this is to Jesse Thomas, a Negro—the answer was: “No.” 


Question. Can you cite any general or specific conversation that would prove 
planning of the Hough riots? 
Answer. No. 


Question. Is there any truth in the grand jury’s statement that Lewis Robinson 
cooperates with the Communist Party? 

Answer. No comment. 

Question. What information do you have on future riots or violence? 

Answer. None. 

Question. Did you meet anyone who crossed the State line to participate in 
the riots? 

Answer. No. 

Question. Do you feel your safety is endangered? 

Answer. No; we aren’t worried. 


I just brought these out to show the general trend of the whole 
buildu of the case here, these fellows were made obvious celebrities. 
They did not answer questions direct. If they had no personal knowl- 
edge of any planned violence ог any rifle club with men, armed cadres 
in it, or if they had told this to the grand jury also, then I would 
like to know where Sergeant Ungvary got his testimony from, since 
he is а white man, and let's face 1t, you just don't walk into а black 
community and starting asking questions and get the complete dope. 

Mr. SounwiNE. Now tell us again who this man Thomas is. 

Mr. RonrNsoN. Jesse C. Thomas is the undercover agent for the 
police department, the city of Cleveland. 

Mr. SoungwiNE. You mean he is an undercover agent? 

Mr. Ковгчвом. He was, but they have now made him a detective. 
They promoted him and—— 

r. SoURWINE. He wasn't the only onethey had? 

Mr. Rosrnson. No; he wasn't. 

Mr. Sourwine. At the time he testified he was working for the 
police department in the capacity of an undercover agent. 

Mr. БКовгхвом. Yes, sir; he was. 

Mr. Sourwine. Was he charged with investigating the Hough 
riots? 

Mr. Ковіхѕвох. No; he was not. He was charged with—infiltrating 
the Du Bois Club and JFK House, if he could. | 

Mr. Sourwine. OK. 

Mr. Rosrnson. He admitted he had infiltrated the Du Bois Club 
and was made an officer and was just in the process of being made & 
State officer. I mentioned the time he came to JFK House, which was 
on the Thursday night. 

Mr. Sourwine. Did he make any statements that mentioned your 
name, any where, anytime? 

Mr. RoniNsoN. He said—yes. In one case here, in the question of— 


Is there any truth in the grand jury's statement that Lewis Robinson co- 
operates with the Communist Party. 


His answer was— 
No comment. 


I might say that at the time and thereafter no connection has been 
made, or there was no connection or no proof has been brought forth 
Ап any concrete manner that I was working with the Communist 
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Party, or that I was getting anything from them. It was alleged that 
I was working, according to Sergeant Ungvary and also according to 
the grand jury report but no evidence has ever been brought forth 
to substantiate this. 

Mr. Sourwine. Has this man Thomas ever charged that you were 
connected with the Communist Party, or even that you were connected 
with the Du Bois Club? 

Mr. Ковіхвом. Well, oh, yes. He admitted that I had been to a Du 
Bois Club meeting which was during the week of the riots, Hough 
riots in July, iudi admit I met him on 81st Street, across from the 
Bell Center. We did meet there in the afternoon, And that we were 
discussing—the discussion that took place. | 

Mr. Sourwine. That is what you told us about? 

Mr. Ковгмѕох. Right. What I previously told you. 

Mr. SoURWINE. АП right. | | 

Mr. Ковімвом. Just one other item and then that will do it. I might 
say here that the nationalists and myself—I might say here that the 
nationalists and myself were shocked at the Wall Street Journal 
article that came out a couple of months ago, because it has done more 
harm to the city of Cleveland than any riot or anything else that has 
happened there over the last 3 years. 

This article calls for complete cancellation of insurance, the sky- 
rocketing of insurance rates from our $79 for 3 years. 

Mr. Sourwine. Mr. Chairman, please, this obviously has nothing 
to do with any testimony by Sergeant Ungvary and it is a matter that 
is outside the jurisdiction of this committe. 

Senator THurmonp. Do you claim that Sergeant Ungvary had any- 
thing to do with this? 

Mr. Ковімвом. Well, а lot of the information that is based—that 
the Wall Street Journal article was based upon was supplied b 
Sergeant Ungvary and members of the police department which 
am saying 

Mr. Sourwine. How do you know that, sir? How do you know that? 

Mr. Rosrnson. I talked to the reporters, sir, myself, and they sat 
at my house for 2 hours. One gentleman was here from Washington 
and the only thing he was trying to ре! me to say was, Do I think 
riots are productive, and I told him that riots were productive in the 
sense that it proved that Negroes who are making $30,000 a year are 
just as frustrated as those making $3,000 a year, and that he has to be 
whipped just as easy as а Negro making $3,000 a year. : 

And several of them found out because а councilman in ward 97, 
a Negro councilman, George Forbes, who I worked for in his cam- 
рап in 1963, he did—— | 

г. SOURWINE. We don’t need all the detail. 

Mr. Ковіхвом. OK. 

Mr. Sourwrne. If I understand you correctly, your testimony is 
that reporters employed by the—— 

Mr. RosiNsoN. Wall Street Journal. 

Mr. Sourwine (continuing). Were at your home in Cleveland. 

Mr. Rosrnson. Right. 

Mr. Sourwine. And told you that the information on which this 
particular news story you started to quote from was based, was pro- 
vided by Sergeant Ungvary, right? 
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Mr. RoBrNsoN. And other members of the police department. Police 
Chief Wagner. 

Mr. SourwineE. I guess it is connected up. 

Mr. Ковтхвох. Right, sir. 

I would like to mention one thing here, sir, in closing, that in spite 
of—this has nothing to do with that but it has something to do with 
myself as an Ámerican citizen. 

Mr. Sourwine. Excuse me. Before you leave that, you started with 
that article. Are you offering it for the record ? 

Mr. Ковіхвох. The—— | 

Mr, Sourwine. We have got to identify it and connect it up. 

Mr. Rosinson. The Wall Street Journal article? 

Mr. Sourwine. Yes. 

Mr. Ковіхвом. I don't have it with me, sir. But I would like to send 
you a copy of it. 

Mr. Sourwine. Will you provide a copy of that article for the 
record, the one they told you was based on information furnished by 
the police department? 

r. RoBINSON. Yes, sir. 

Mr. Sourwrne. All right. 

Senator THurmonp. Without objection it will be admitted at this 
point in your testimony. 


[From the Wall Street Journal, Mar. 14, 1967, p. 1] - 


RACIAL POWDER KEG—NEGRO-W HITE HOSTILITY MOUNTING IN CLEVELAND AS CITY'S 
EFFORTS FAIL—ARMED YOUTH GANGS GROWING; MAYOR BLAMED BY BUSINESS, 
ESTABLISHED NEGRO LEADERS—CORNRE, Reps, КАМ Eye CITY 


(By Monroe W. Karmin and David Vienna, Staff Reporters of the Wall Street 
Journal) 


CLEVELAND.—To Ahmed, the high priest of Negro militancy here, the white man 
is a “beast” to be overcome. He predicts May 9 will be the “terrible day" that the 
anger of this city’s black ghetto erupts into violence—partly because, by his cal- 
culations, that will be the day when an eclipse of the sun darkens the sky. 

Ahmed is dismissed by many white Clevelanders who doubt that astrology has 
any value. Besides, Ahmed, whose real name is Fred Evans, was arrested last 
week on charges of assaulting a police officer ; he has been released on $5,000 bond. 

Nevertheless, Ahmed's warnings that “blood must flow" and “some must die" 
are gospel to а small but growing number of followers, who gather every other 
Thursday night to hear him or other Negro radicals eonduct what they call 
“dialogues in black.” And though these sessions may be a muddle of mysticism 
and menace, they are all too symptomatic of the tensions that make this city one 
of the nation’s leading racial trouble spots. Even to some city officials, Cleveland’s 
inability to make a significant start toward coping with racial discontent seems 
to foreshadow a sequel, when the weather warms, to last summer’s five-day 
riot in the “tough Hough” slum that left four dead. i 


FEAES IN WASHINGTON 


That also is the feeling of those in Washington who keep watch on racial 
developments. John A. Hannah, chairman of the U.S. Civil Rights Commission, 
which held hearings here last year, says, “The accounting of (Cleveland’s) ac- 
complishments is very short, and the agenda of its unfinished business is very 
long." Another civil rights specialist asserts that “what makes Cleveland dif- 
ferent from other cities” in its potentiality for a racial explosion “is its complete 
lack of effective leadership” on the part of City Hall, the business community and 
the responsible Negro organizations. 

This leadership vacuum and its effects are apparent to anyone who peers 
behind the “positive image” that Cleveland officialdom seeks to project. Outside 
organizations ranging from national civil rights groups to white-supremacy 
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groups, are marking Cleveland as ап arena for action this spring. Within the 
city, for every anti-white Negro group there is an equally hate-filled anti-Negro 
white group. 

For instance, while Ahmed rants, “Adolph Hitler" roams. He is the bearded 
long-haired white youth who commands the Deuces, a local motorcycle club 
that is patterned on California's Hell's Angels and vows allegiance to George 
Lineoln Rockwell’s American Nazi Party. During last summer's Hough riot 
the Deuces, decked out in Levis, animal-skin vests and chromed Nazi helmets, 
roared through the ghetto flailing with chains at Negroes. "This is probably 
the group around which other white gangs will rally should an outbreak occur,” 
declares a social worker. 

NOT IF—WHEN 


Both Ahmed and Adolph, and the circumstances that charge their activities 
with danger, are known to the police and presumably to the man who sits atop 
the Cleveland powder keg—Mayor Ralph Locher. Yet conversation with city 
officials turns up little hope of preventing new racial violence. Rather, discus- 
Blon centers on when, where and how it will occur. 

Mayor Locher, a Democrat up for reelection next fall, tries hard to accentuate 
the positive. “Were progressing nicely on many fronts," he says. But his 
optimism evaporates when he is questioned about the possibility of riots this 
summer. *No mayor can guarantee peace," he replies. 

Others in the Locher administration and private welfare-agency officials 
come close to predicting conflict. Mrs. Lolette Hanserd, a director of the Welfare 
Federation, an organization coordinating the activities of the city's social service 
agencies, has been receiving increasing reports of black and white gangs not 
only organizing but arming. "If the Negroes don't stir up trouble, then some 
whites may get trigger-happy,” she says forlornly. 

Most pessimistic of all is the director of Mr. Locher's human relations board, 
Bertram Gardner. He fears an outbreak this summer larger than last summer's. 
“I suspect that it won't be confined to the Negro community," he says. “I’m 
afraid it will extend to the white communities and downtown—not a massive 
movement but guerrilla warfare." 


AN 808 TO WABHINGTON 


White neighborhoods next to Negro ghettos share these fears. The Justice 
Department in Washington already has received an appeal for help from a 
Social worker in Murray НЇП, known as "Little Italy," which has been selected 
by some Negroes as a target for demonstrations this summer. If this happens, 
warns the social worker, “violence could erupt.” He adds plaintively: “Our 
experience with local law-enforcing agencies has not been as comforting as we 
would like." 

Underlying such pessimism is the feeling that much of Cleveland's attempt 
to deal with its racial problems has failed, and that those groups that might be 
expected to join in a leadership effort are alienated from one another. 

City Hall and the Federal Government are at odds. 

During the past 15 years or so, the city, eighth largest in the U.S. with a 1960 
population of 876.050, has drawn up plans for a dozen urban renewal projects; 
it now surpasses all other metropolises in acreage tabbed for renewal. Yet Cleve- 
land has been able to close the books on only one project, a pace so slow that 
Housing and Urban Development Secretary Weaver has begun cutting off the 
city’s urban-renewal money. His reason: The “long history of negotiations with, 
and broken promises from, the local government.” Mayor Locher accuses Mr. 
Weaver of unfairness. 

City Hall and the Cleveland business community are at odds. 

The Inner City Action Committee, led by Chairman Ralph Besse of Cleveland 
Electric Illuminating Co., was created after the 1966 Hough riots to help the city 
cope with its racial problems. But after six months it severed relations with the 
mayor because “the city administration will not accept meaningful assistance 
and coordination.” Mr. Locher accuses the businessmen of “playing politics with 
the well-being of the people of Cleveland.” 

City Hall and the responsible Negro leadership are at odds. 

“Frequently, when it’s most needed, the Negro leadership just isn’t there,” the 
mayor charges. Leo Jackson, a Negro city councilman, replies with equal in- 
tensity : “Locher’s a decent, honest, sincere gentleman, but you can't be а gentle- 
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man and cope with the problems of this town. You've got to be а hard-fisted, 
practical guy who'll take risks.” 

Established Negro leadership and the Negro community are at odds. 

A training program sponsored by the National Association for the Advance- 
ment of Colored People and the Urban League has flopped badly in its aim of 
getting Negroes into building trades jobs. Ernest C. Cooper, the Urban League 
director, says: “We were in the position of preparing people to be put on shelves.” 
With this failure, the NAACP and Urban League dropped another notch in the 
esteem of Cleveland’s Negroes. According to one civil rights specialist, “The 
NAACP couldn’t mobilize a picket line of 10 people now.” 

The Negro community and the police are at odds. 

Harlell Jones, a slender Negro identified by a grand jury as a leading figure 
in last summer's riots, but never indicted, and who now works as a building 
maintenance man in Hough, assesses the current mood of the ghetto as worse 
than a year ago. The reason? “Police brutality,” he says. Police Chief Richard 
Wagner replies: “We have no critics west of the Cuyahoga; we cannot appease 
those east of the Cuyahoga.” Most whites live on the west side of the Cuyahoga 
River, which runs through the middle of Cleveland; most Negroes live on the 
east side. 

MOVEMENT IN THE SCHOOLS 


Still, Mr. Wagner has established a new community relations unit in the de- 
partment and has opened eight new police athletic centers for slum youths. Also, 
there has been some movement in education. A new school board has initiated the 
construction of some new schools, the opening of more kindergartens, libraries 
and vocational classrooms, and the creation of a supplementary education center 
to draw white and Negro pupils for specialized instruction. 

“The only bright spot I can think of is our schools,” says Alan Kandel of the 
Jewish Community Federation. 

There are other activists at work, but without much visible result. The Busi- 
nessmen’s Interracial Committee on Community Affairs is conscientious but, says 
Mr. Cooper, a member, “they’re involved mostly in long-range planning, not im- 
mediate action.” Two wood-products trade associations have announced plans to 
rehabilitate a section of Hough, but the project is said to be stymied by slum land- 
lords who have jacked up prices. Other public and private rehabilitation projects 
amount to a drop in the bucket. 

Mayor Locher, for his part, has some plans he expects to reveal as election 
time approaches. He already has repaved some slum streets, installed new street 
lights, and hauled off the streets hundreds of junked cars. Soon he hopes to start 
a citywide rat control program, collect ghetto trash weekly instead of monthly, 
let some contracts for play areas and “vest-pocket” parks and augment the 
city’s supply of housing inspectors, policemen and medical personnel. 


MONEY PROBLEMS 


But all this costs money, and the mayor is having his troubles on that score. 
Voters defeated a city income tax in 1965. Last year the city council enacted 
a tax to be effective this past Jan. 1, but disgruntled citizens have forced the levy 
to another ballot box test, to be held in May or June. “If the tax is defeated,” 
says Mr. Locher, “{һеп there will have to be a severe cutback” in his plans. 

Anyway, the mayor is willing to move only so far. To him some specific recom- 
mendations for easing racial tension in Cleveland advanced by the Civil Rights 
Commission are “poppycock,” and he is steadfastly loyal to his city officials. The 
Inner City Action Committee, in offering to supply the city with dollar-a-year 
men to unsnar] the urban renewal tangle, insisted on the removal of the city's 
urban renewal chief. The mayor refused. 

Mr. Locher is looking to Washington for some new help. The White House is 
expected to announce soon a crash program to provide jobs for unemployed 
Negroes in 19 cities, and the mayor believes Cleveland will be one. But Mr. Kandel 
of the Jewish Community Federation, who has been in on some of the local 
planning, is not enthusiastic. “It’s too late," he says. "They're talking about 
placing 2,000 people by June, and that's only three months away." 

Less than two months away is the “doomsday” pinpointed by Ahmed. He is 
quite correct in predicting an eclipse of the sun on May 9, but authorities say the 
eclipse will be partial and won't turn the Cleveland sky dark. And Ahmed's 


forecast of revolt may be wildly exaggerated. But other events scheduled for 
Cleveland soon are likely to arouse racial tempers, 
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ENTER MARTIN LUTHER KING 


The Rev. Martin Luther King, Jr. will visit Cleveland soon to help prepare 
for simultaneous demonstrations this summer here and in other cities. T'he inili- 
tant Congress of Racial Equality (CORE) has narrowed its search for a summer 
"demonstration city" to Cleveland, Oakland, Calif., and Newark, N.J. A spokes- 
man here says it is "quite possible" that Cleveland will be the final choice. 

"If CORE makes Cleveland its target city," say J. B. Stoner, vice chairman 
of the white-supremacist National States Rights Party, “we'll come to Cleveland 
to stage peaceful eounter-demonstrations." Last summer, after a States Rights 
Party rally in Baltimore, the 1966 CORE demonstration city, white and Negroes 
tangled in the streets. 

The Ku Klux Klan is preparing for an organizational meeting in this city in a 
few weeks. There are reports that the American Nazi Party intends activity here 
this spring. 

At the other end of the political spectrum, some authorities expect Com- 
munist operatives to be active here this year; the grand jury investigating last 
summer's Hough riots found evidence of Communist Party participation. 

Local organization is proceeding on both sides of the color line. The United 
Black Brotherhood (UBB), formed last fall and regarded by Police Chief Wag- 
ner as “militantly racial," is actively involved in the “dialogues in black" that 
present Ahmed and others to the Negro community. The supposed aim of the 
“dialogues” is to steer militants away from violence and toward peaceful protest. 

But police say the effect is to unite Negroes under the UBB banner. 

Lewis Robinson, identified by a grand jury as a leader in last summer's riots 
but never indicted, and now a participant in the “dialogues,” says of them: 
“We've had factionalism. Now we want to pull all these things together." He 
views rioting as "productive and good, & warning that drastic measures must 
be taken." 

Harlell Jones also believes Negroes should crowd into a single group for “polit- 
ical" purposes. He plans to strike out on his own this month to organize 
such a group. 

WHITE ORGANIZING 


. An organizing drive among whites is being planned by Robert Annable, chair- 
man of the Cleveland-based National Christian Conservative Society and also 
head of the North American Alliance of White People. Mr. Annable, who believes 
that Negroes are “culturally and intellectually inferior," will begin holding 
rallies in May. William Murphree, vice president of the White Citizens Council 
of Ohio, subscribes to many of Mr. Annable's beliefs and also plans rallies. 

The special targets of all these racial organizers, whether they admit it or not, 
are the youngsters of this “city of nations,” most of whom live in neighbor- 
hoods that are sharply segregated along nationality as well as racial lines. 
Murray Hill is largely Italian, Sowinski Park largely Polish, Hough largely 
Negro, and so on. 

As the pressures of social change have mounted, what once were youth clubs 
have become gangs and now, say social workers and police alike, they are turn- 
ing more viciously racist. “We know that white and Negro youth gangs now 
are clashing,” says Mr. Kandel, “and we didn’t have that before." 

In Collinwood, a white neighborhood next to the Negro Glenville section, a 
young fellow in his twenties says: “When the civil rights groups said they were 
going to march this summer in our neighborhood, a bunch of the guys in our 
club decided to form vigilante groups.” The “club” he refers to is a neighborhood 
social club. Mrs. Hanserd of the Welfare Federation says, “We keep hearing 
there’s a buildup of guns in the Collinwood area.” 


“CHAIN GANG” TARGET PRACTICE 


In Sowinski Park, members of the white Chain Gang recently have acquired 
shotguns. "They're practicing with the guns in the basement of one member's 
home, shooting at paper targets they call ‘niggers,’ ” a social worker says, “Тһе 
purpose of the guns, they say, is to defend themselves against the Negroes when 
the riots come again this summer.” 

In another white section, on the western fringe of Hough, signs tacked on 
telephone poles and painted on buildings warn “Nigger, this is Alley Rat terri- 
tory, keep your ass out,” or urge “Wallace for President.” This is the work of 
the Alley Rats gang whose members, social workers say, have attended meetings 
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of the American Nazi Party in Detroit and Pittsburgh. The Outlaws, а Cleveland 
motorcycle club, is reported laying plans to attack the Checkered Cherubs, a 
Negro motorcycle club. 

The United Black Brotherhood, whose strongholds have been found by police 
to contain fire bombs, has begun within the past few weeks to instruct some Negro 
youth gangs in “guerrilla warfare.” Police Chief Wagner says the UBB has made 
contact with the Ponderosas, a 200-member group preoccupied until recently with 
vandalism but now turning increasingly anti-white. 

A similar turn, says the police chief, has been detected among other Negro 
gangs, such as the Delamores, the Devil's Disciples and the Marquis. “Тһеуте 
getting away from gang activity and are forming militant racial organizations," 
Mr. Wagner declares. 

Mr. RonrNsoN. Thank you, sir. 

I would like to mention that last night, when we came into Wash- 
ington here, we came down to the Hotel Harrington at 11th and F 
Streets. This hotel refused to honor our reservation. We insisted upon 
it being honored at the hotel. The lady at the desk told us that, “We 
know how to handle your kind,” so she said, “Yes, we have a room.” 
So they sent us up to room 106, which was a display room, with two 
rugged tables in there; none of the light fixtures in this room worked. 

Mr. Sourwine. Mr. Chairma | 

Mr. Rostnson. They told us this was the only room they had. 

Mr. Sourwine. With courtesy to the witness, this clearly has nothing 
to do with Sergeant Ungvary. 

Mr. Ковіхвом. I said, just as an American citizen. - 

Mr. Sourwine. І can sympathize with you 

Senator THurmMonp. What does that have to do with Sergeant 
Ungvary? 

Mr, RoBrNsoN. Nothing, sir, except to point out that the racist 

Senator THurmonp. You don't claim he had anything to do with 
your hotel reservation? | 

Мг. Rosrnson. No; of course not, Senator. 

Senator THurmonp. All right. Let's move on, then. 

Mr. Ковгчвом. All right, sir. That will cover the testimony here 
now, sir, unless you have questions you would like to ask, Attorney 
Stanley Tolliver would like to bring you some information. I would 
like to include for the record an editorial by Charles H. Loeb, *Look- 
ing for a Scapegoat.” 

This brings out, from his point of view—he is not a nationalist, sir, 
a columnist for the Call and Post—in “Looking for a Scapegoat,” 
in which he described a continuous fight between myself and Police 
Chief Wagner and the thinking that is involved in the dual law en- 
forcement system in the city of Cleveland, the same thing I complained 
of in making the gun club announcement in April of 1964. 

Mr. SounwiNr. Is that editorial true? 

Mr. Ковтхвох. Yes, sir; it is. What І am trying to show here, sir, 
not only the truth of it, but from a no-bias Negro point of view, it 
shows the feeling for the interest of the Negro community in these 
facts which are common knowledge within the Negro community of 
dual Jaw enforcement. 

Mr. Sourwine. If you are offering it as something you say is true, 
as you have now testified, I have no objection to its admission. 

Mr. Rosinson. All right, sir. A copy of this is in the record 

Mr. SovRwiNr. May it be admitted, Mr. Chairman ? 

Senator Тнокмомр. Without objection, it will be admitted. 


GAPS IN INTERNAL SECURITY LAWS 255 


(The editorial matter of the Call and Post above-referred to is 


as follows:) 
[From the Call and Post, July 30, 1966] 


WORLD ON VIEW—LOOKING FOR A SCAPEGOAT 
(By Chas. H. Loeb) 
WHY LEWIS О. ROBINSON “FALL GUY" FOR HOUGH “BLAOK REVOLT?” 


In a rivalry almost as intense as the tension-filled initial days of the Hough 
Area riots, the Negro community and the white power structure are feverishly 
seeking out a convenient scapegoat. It is ironic that the contest has focused itself 
upon two Clevelanders, one white and the other black, each of whom at one time 
I found reason to admire, but who no longer stand high on my list of community 
assets. 

The white man із Police Chief Richard Wagner, who through fate and a bit of 
inter-departmental politicking, assumed the mantle worn by his established anti- 
Negro predecessor, one Frank Storey, a few years ago. At the time he was chosen 
for the position, I recall giving a sigh of great relief, for former Chief Storey, 
throughout his long tenure as boss of Cleveland’s finest, had never been hesitant 
about airing his views on proper police procedure in dealing with residents of 
the black ghetto. 

“The only way to handle ’em,” Storey insisted, was “to whip their heads”. 
Any member of the department, including some veteran Negro officers, who dared 
to question the sagacity of this philosophy, soon found himself pounding a beat 
in some out-of-the way precinct, or at best, under official reprimand. 

Until his promotion to chiefhood (no pun intended) Wagner was a quiet- 
spoken police officer, frequently called upon by department brass to go out into 
the slum jungle and make pretty, friendly speeches to Negro audiences. He, like 
a faithful soldier, did as ordered, and did it very well. 

Why then, this week, is the infiuential NAACP, along with a score or more of 
less imposing community organizations, demanding Wagner’s scalp as a power 
structure penance for last week’s outburst of violence? 

Because, as chief, Wagner found it much easier to follow the Storey dictum 
than to initiate a bold and dramatic turn-about by insisting that all criminals, 
everywhere in the city, and of every shade and cult, be treated the same. 

Thus it is certainly not obligatory upon me to turn “Public Defender” in an 
effort to make a case for Chief Richard and his personal rifle, though in all 
candor, I must insist that, unless the NAACP already has picked his successor, 
little, if anything will be accomplished by demanding this sacrificial goat. 

The rotten system of dual-enforcement, both by race and by area, is the real 
villian in the picture, and until the system is changed—AS IT MUST CHANGE— 
T.weedle-Dee will do as well as Tweedle-Dum as the department's father image. 

Now, we shall turn to the selected target of the power structure. He is a 
young and somewhat mixed-up Negro named Lewis Robinson. Lewis started 
out early in life with a strong sense of dedication to winning for his fellow 
black sufferers a larger slice of the American Way of Life. As long as he was 
content to follow the pattern of more conservative leaders, and confine his 
energies to the more conservative civil rights groups, he was one of our young 
citizens who could easily have been selected “Мап of the Month”, “Youth of 
the Century”, or any other of those titles we love to confer on our soul brothers 
who show sufficient restraint and/or non-violent inclination. 

But Lewis, in his zeal for quick integration, committed the unpardonable 
crime of becoming the Negro half of an interracial marriage. After this sub- 
line exercise in full freedom, it was not likely that he could ever become & 
pampered child of the structure. He must have realized 1t. for he soon began 
to expound such wild views as “we want it now", and “if the police won't pro- 
tect us, we'll protect ourselves". 

Kicked ont, in rather summary fashion from his City Hall job, and quietly 
“hlackballed” out of employment commensurate with his education and skills, 
Lewis was also frustrated by the failure of the people whom he had dedicated 
himself to serve to come to his rescue. Had he named his Hough area youth 
project for Tohn F. Kennedy instead of Jomo Kenyatta, he might have had a 
ghost of a chance to 8ucceed—but only an undernourished ghost of a chance at 
that. 
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Now comes Chief Wagner back into the picture, pointing the accusing finger 
at young Lewis as the super-tutor of young bomb maker! The charge thus far, 
has been accompanied by as much evidence as the Chief’s stupid remarks some 
months ago that there existed a organization of militant nationalists in Cleve- 
land sworn to the aim of “killing all the Caucasians”. As Lewis points out, the 
technique of gasoline-bombing can be learned by any 6-year-old whose parents 
are stupid enough to permit him to turn on the television at will. 

Lewis has been trying to teach young Negroes some pride in themselves, but 
this takes a bit of doing when his students are deliberately drawn from homes 
that the power-structure has mired in degradation and despair. 

No, white folks, we've become somewhat disenchanted with Lewis, but damn 
if we intend to stand still and let you blame him for abuses you initiated, 
years before he was born! 

Mr. Sourwine. I understand the witness to say he has finished his 
presentation, Mr. Chairman. May I inquire? 

Senator Тнокмомр. Have you completed your testimony now ? 

Mr. RoBINSON. Yes, sir. 

. Senator Тновмомр. All right. Counsel, do you һауе some questions? 

Mr. Sourwine. Yes, I have one, to start with. 

You requested your attorney to be here with you. You were advised, 
of course, of the right to that. You have also been advised that if you 
desired him to be a witness, he could testify as a witness but not as 
your attorney. 

Have you covered this matter now, yourself, or do you desire that 
he should testify, and if so, what are the points you want him to 
testify about that you haven’t covered топтам 

Mr. Ковгмвом. I would like—— 

Senator Тнокмохр. Do you want him to advise you as an attorney, 
or do you want him to be a witness ? 

Mr. Ковтхвом. I would like for him to be a witness, to substantiate, 
to help substantiate some of the direct repetition I am making about 
cent Ungvary's conduct in his testimony here, the statements he 
made. 

Mr. Sourwine. Mr. Chairman, if this offer of testimony is only for 
the purpose of substantiating what the witness has testified to, I would 
suggest that it is cumulative and that the committee does not need it. 
We are not a court which is trying to produce all the possible evidence 
on one side or another. We are sitting this afternoon because this 
witness wanted to come here and make a statement in his behalf. 

I don't want to cut him off from presenting any evidence that will 
help him to make his case, but I don't believe we need cumulative 
evidence to substantiate what he has already sworn to. 

Senator THurmonp. Do you have anything to say to that? 

Mr. Ковтхвом. Yes, sir. I think this would be—well, this would be 
substantiating my testimony and a part of other evidence. 

Senator Тнокмомр. You are invited here if you care to make апу 
statement in answer to the sergeant's statements that he made here 
last week, and you have had an opportunity to do that. Now, is there 
anvthing else you want to вау? 

Mr. Roprnson. Yes, sir. This is in regard to the testimony of 
Sergeant Ungvary as part of his information that came from the 
grand jury, the grand jury report of last August, which names the 
other people. which are myself and others. as nationalists. I would like 
to show this as the information from the grand jury report in which I 
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was listed as a participant in the riots and which is part of Sergeant 
Ungvary’s testimony. 

Senator Тнокмохр. Is that the grand jury report now to be put in 
evidence ? 

Mr. Rosrnson. Yes, sir. 

Senator Tuurmonp. Well, that will be res ipsa loquitur, won't it? 
That will speak for itself. 

Mr. Ковімвом. I would like to read it, sir, for the record here. I 
iion like the attorney to explain this. He can explain it better 
than 1. 

Senator Тновмомр. Do you want to read from the report now that 
has already been put in evidence? 

Мг. Ковімвох. I would like this explained and placed in evidence, 
sir. 

Mr. Socrwine. It is already in evidence, Mr. Robinson. 

Mr. RoBiNsoN. No, not this particular part, sir, about the—in an 
effort to clear niy name, I am showing a part of the smear campaign 
that had gone on because of my civil rights activities and showing how 
the conspiracy is even among de foreman of the grand jury, as I previ- 
ously alluded to prior to the break, as one who had—Mr. Selzer, the 
foreman of the grand jury. 

Senator THURMOND. The foreman of the grand jury is not involved 
here. The man who involved your name is a sergeant of the police de- 
partment. Now, if you have anything concerning him I want you to 
put it in, but so far as your attacking the foreman of the grand jury 
or going into what he said, now, that is a different matter entirely. 

Mr. Rosrnson. But a large part of his testimony was based upon this 
grand jury report which is taken as fact when it is not, you know, in 
the way it was presented, taken as a proven fact, so I am trying to 
bring this out to show exactly the facts as they are. | 

Senator Тнокмохр. How much of this do you want to bring out? 

Mr. Sourwine. Are these, Mr. Robinson, portions of the grand jury 
report that you wanted to read? : 

Senator THurmonp. Are these portions of the report that are al- 
ready in evidence? 

Mr. RoniNsoN. No. This regards the violation of the Ohio law itself, 
by the grand jury, which I alluded to in my first beginning. 

Mr. Sourwine. What is it that you are raak om ? 

Mr. Roprnson. From a letter sent from the law offices of Tolliver, 
Nimrod, Thompson & Griggs, addressed to Mr. Seltzer. 

Mr. SounwiNr. Why don't you just offer the letter for the record? 

Senator TuurmMonp. Put the whole thing in the record if you want 
to. 
Mr. Ковіхвох. We would like some explanation on this, sir. 

Mr. Sourwine. Did you write the letter? 

Mr. RoBrNsoN. No, sir. Attorney Tolliver wrote the letter. 

Mr. SovnRwiNr. I don't see how you can explain a letter that he 
wrote. It looks to me, Mr. Chairman, as though the witness has made a 
case for letting Mr. Tolliver testify, but I think he should be warned 
that if he offers Mr. Tolliver as a witness rather than as his attorney. 
you might get into some conflict. This might amount to а waiver of 
your рове with respect to communications between you and your 
counsel. 
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Senator THurmonp. Counsel is going to ask you questions and your 
attorney is here to advise and assist you if you wish, but if you want 
to offer him as a witness, then we will consider that. 

Mr. SounwiNE. I think you may offer—I suggest to the Chair, 
'ou may properly offer this correspondence by your attorney in your 
behalf, for the record, but I don't see how you can explain it when 
he is the man that wrote the letter. 

Mr. Ковімѕох. Well, the only thing, sir, I wanted to get this in, 
as I mentioned before. We have nothing to hide here. We want to 
bring all the facts out in the open and I think the only way we can 
get them out in the open is by partially reading them here, so that 
ребре will have something to refer to and 

г. SOURWINE. This is a public hearing. This whole record is go- 
ing to be in print shortly. 

enator ''HvRMOND. And you will have a chance to go over it and 
make corrections. 

Mr. Ковтхѕом. Well, will the attorney be allowed to testify as a 
witness or in any way possible, to get this in, sir? 

Mr. SovnwiNr. If you want him as a witness, with an understand- 
ing of the rights that are involved and the possible waiver, I have 
no objection, Mr. Chairman. The Chair may rule. 

Senator Тнскмохр. Do you want to serve as attorney or as a wit- 
ness for this man, Mr. Tolliver? 

Mr. Totriver. Since he has concluded his testimony, sir, I will then 
be a witness for him. 

Senator THurmonp. АП right. Do you want to testify now? 

Mr. Totrrver. Yes. 

Senator Tuturmonp. Stand up and be sworn. 

The evidence that you give in this hearing shall be the truth, the 
whole truth, and nothing but the truth, so help you God. 

Mr. TorrivzR. I do. 


TESTIMONY OF STANLEY E. TOLLIVER 


Mr. боскутхе. You have already identified yourself before. Give 
your office address. 

Mr. Тотлдук. 8811 Quincy Avenue, Cleveland, Ohio. 

Mr. Sounwixr. May I suggest that the orderly way to proceed is 
to offer the document or documents that you have in mind for the 
record, let them be admitted, and then talk about them. 

Mr. Torurvrn. I would 

Mr. Sourwine. If that meets the Chair's approval. 

Senator THurmonp. You wish to offer this document in evidence, 
the letter that you wrote to——— 

Mr. Torrrvrn. There are three documents, sir. 

Senator Тнокмомр (continuing). To Mr. Robinson? 

Mr. Totrtver. They were written in behalf of Mr. Robinson. 

Senator Trurmonp. All right. You wish to offer all three of them 
for the record? 

Mr. Torrivrn. All three of them. 

oe Тнскмохр. All right. Without objection, they will be ad- 
mitted. | 
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(The documents referred to follow :) 


EXHIBIT А 
Aveust 17, 1966. 
Hon. WILLIAM B. SAXBE, 
Attorney General, State of Ohio, 
Cleveland, OMo. 

HONORABLE SIR: Please be advised that I represent several persons who were 
named in the recent Grand Jury Report as being persons who fomented, insti- 
gated, and encouraged riot on Hough Avenue, now commonly known as the 
Hough Riots. 

In perusing the statutes of Ohio, particularly Sections Nos. 2021.21 through 
2921.27, I find in 2921.27 that, after a grand jury has investigated information 
and alleged evidence of matters relating to acts prohibited therein such as sub- 
versive organizations or activities, the names of individuals involved can only be 
divulged or made public with the permission of the attorney general. 

We note that the names of several persons were released with respect to the 
Grand Jury investigation of subversive activities and organizations. We there- 
fore respectfully request that you inform this office whether or not you gave 
permission to the Grand Jury or to any other person to divulge or make publie 
the names so released. 

Your immediate attention to this matter will be very greatly appreciated. 


Yours very truly, 
STANLEY E. TOLLIVER. 


Юхнівт B 


OrrICE OF THE ATTORNEY GENERAL, 
STATE OF OHIO, 
Columbus, August 29, 1966. 
Mr. STANLEY E. TOLLIVER, 
Attorney at Law, Cleveland, Ohio. 
Dear Мв. ToLLIvER: Your letter of recent date to the Attorney General's Office 
has been referred to the undersigned for reply. 
Please be advised that this office has no knowledge of the subject matter raised 
in your letter. 
Sincerely, 
GERALD A. DONAHUE, 
First Assistant Attorney General. 


Law OFFICES ОЕ TOLLIVER, 
NIMROD, THOMPSON е GRIGGS, 
Cleveland, Ohio, September 14, 1966. 
Re grand jury report releases. 
Mr. Louis B. SELTZER, 
Rocky Riwer, Ohio. 


Deak Mr. SELTZER: Please be advised that this office represents Lewis G. Robin- 
son, Beth Robinson, Albert D. Ware-Bey, Philip Morris, Mike Bayer, Ronald 
Lucas, Steve Shreefter, Phil Bart, Connie Bart, Daniel Mack, Cornelius Freeman, 
Oserjiman Adefumi, aka Serge King, апа Gizengaga Latunji. 

Your attention is called to Section 2921.27, Records Confidential, of the Ohio 
Revised Code, which reads as follows: 

“No records or information acquired pursuant to sections 2921.21 to 2921.27, 
inclusive, of the Revised Code, which may reflect on the loyalty of any resident of 
the United States shall be made public or divulged to any person except with per- 
mission of the Attorney General unless such resident has been indicted under 
the criminal law of this or some other jurisdiction.” 

Your attention is further directed to Exhibit A, a copy of a letter dated August 
17, 1966, addressed to the Attorney General of the State of Ohio; and to Ex- 
hibit B, a photostat of a reply from the office of the Attorney General dated 
August 29, 1966, which says in essence that said permission was not obtained 
from that office as required by the aforementioned statute. 
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Therefore, on behalf of the persons mentioned above, we are demanding that 
their names be deleted from the report because of the provisions of the Statute 
of Ohio pertaining to the constitutional rights of the individuals affected ; and 
we ask that а public apology be offered in partial reparation to these persons 
because the publication of these names in this report violated their rights as guar- 
anteed by the United States and the Ohio Constitutions. More specifically, the 
aforementioned Ohio Statute indicates that their names were published illegally. 

Your immediate reply would be greatly appreciated. 

Yours truly, 
TOLLIVER AND NIMROD, 
STANLEY E. TOLLIVER. 

Senator THurmonp. АП right. Now, proceed to comment on them. 

Mr. Тогллуек. When the grand jury made its report and no in- 
dictments were made, returned, as a result of the report, Mr. Robinson 
asked me to check to see what could be done for him in this respect. 
In perusing the law I found that under section 2921.27 of the Ohio 
Revised Code, this information that a grand jury in the State of Ohio 
has the right to investigate alleged subversive activity and can be so 
commissioned by the presiding judge, that after it has made its in- 
vestigation, it can only bring the names to public of the persons they 
found to be so involved under two circumstances; one, that that in- 
dividual has been indicted or by written permission of the attorney 
general of the State of Ohio. 

I knew that Mr. Robinson had never been indicted. So I proceeded 
to write a letter to William B. Saxby, the attorney general for the 
State of Ohio, in which I asked him whether or not he had anything 
to do with this grand jury report which released the name of Mr. and 
Mrs. Robinson and others, since this had been done. | 

The exhibit will show an answer from the office, signed by Mr. 
Donahue, his first assistant, that no such permission had been given. 
His answer is simply, “We have no knowledge of the subject matter 
whatsoever.” | 

So, pursuant to that, а letter was written to the foreman, Mr. 
Selzer; to Mr. Corrigan, the prosecutor; to the judge, Judge Perino; 
and to all other persons 1n connection with this particular incident, in 
which I asked that these names be stricken from the record. 

I also said that & public apology be given for it was obvious that 
this particular section of the law had been completely obliterated by 
this grand jury. And this particular section says this, and it is very 
short —— 

Mr. Sourwine. Would you pardon me, sir? A section of the statute 
of the Ohio Code would hardly be obliterated by any action by a 
grand jury. You mean, perhaps, not complied with? 

Mr. Тогллуев. Not complied with. 

Mr. Sourwine. All right. 

Mr. Torrivrg. Thank you for the correction, Counsel. 

It says as follows: 

No records or information acquired pursuant to Sections 2921.21 to 2921.27, 
inclusive, of the Revised Code, which may reflect upon the loyalty of any resident 
of the United States shall be made public or divulged to any person except with 
the permission of the Attorney General, unless such resident has been indicted 
under the Criminal Law of this or some other jurisdiction. 

He had not been indicted under the criminal law of the State of 
Ohio, or any other State. 
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Mr. Sourwine. I beg your pardon, sir. You can't testify from your 
own knowledge as to that latter, but I think we can cover it, if I may 
ask a question, with the Chair's permission, of Mr. Robinson. 

Senator THurmonp. Go right ahead. 

Mr. Sourwing. Mr. Robinson, have you ever been indicted in any 
jurisdiction for a violation of a criminal statute ? 

Mr. Rosrnson. No, sir; I have not. 

Mr. Sourwine. All right. Go ahead, sir. 

Mr. Томлуек. Thank you. And the letter from the Attorney General 
showed that the permission to print these names had not been given. 
And so we wish to offer this into evidence because we feel that this 
statute and the others was enacted for the protection of the citizens 
of the State of Ohio and that the grand jury conspired, in my opinion, 
to violate this man's rights, his wife's, and others mentioned. 

Mr. Sourwine. You have, then three letters you are offering, your 
letter to the Attorney General, & reply from one of his assistants, 
and your letter to the foreman of the grand jury, is that right? 

Mr. Тошлуек. Yes, and —— 

Mr. Sourwrne. I have no objection, Mr. Chairman. 

Mr. Тогллувв. And that concludes my testimony: | 

Senator THurmonp. They have already been admitted in evidence. 


Mr. SounwiNx. May I see them, please? | | 
Mr. Chairman, may I ask that the cited portions of the Revised 
Code of the State of Ohio, sections 2921.21 to 2921.27, inclusive, be 


printed in the record at this point? 
Senator Тнокмохр. Without objection, so ordered. 
(The material referred to follows :) 


[Investigation and Prosecution of Subversive Activities] 


$ 2921.21 [ Definitions. ] 

As used in sections 2921.21 to 2921.27, inclusive, of the Revised Code: 

(A) "Organization" means a corporation, company, partnership, association. 
trust, foundation, fund, club, society, committee, political party, or any group of 
persons, whether or not incorporated permanently or temporarily associated to- 
gether for joint action or advancement of views on any subject or subjects. 

(B) ‘Subversive organization" means any organization which engages in or 
advocates, abets, advises, or teaches, or a purpose of which is to engage in or advo- 
cate, abet, advise, or teach activities intended to overthrow, destroy or alter, or 
to assist in the overthrow, destruction or alteration of the constitutional form 
of the government of the United States or of this state by force, violence or other 
unlawful means. 

(C) "Foreign subversive organization" means any organization directed, domi- 
nated, or controlled directly or indirectly by а foreign government which engages 
in or advocates, abets, advises, or teaches, or a purpose of which is to engage in, 
advocate, abet, advise, or teach activities intended to overthrow destroy, or 
alter or to assist in the overthrow destruction or alteration of the constitutional 
form of the government of the United States or of this state and to establish in 
place thereof any form of government, the direction and control of which, is to 
be vested in, or exercised by or under, the domination or control of any foreign 
government, organization or individual; but does not and shall not be construed 
to mean an organization the bona fide purpose of which is to promote world peace 
by alliances or unions with other governments or world federations, unions, or 
governments to be effected through constitutional means. 

(D) “Foreign government" means the government of any country, nation, or 
group of nations other than the government of the United States of America or 
one of the states, territories, or possessions thereof. 

History : 125 v H308. Eff 11-7-53. 

Cross-References to Related Sections 
Criminal syndicalism, RC $ 2923.12 et seq. 
See RC $$ 2921.25, 2921.26, 2921.27 which refer to RC § 2921.21 et seq. 
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Comparative Legislation 
Investigative organizations: 
Ind.—Burns' Stat, 1942 Repl, $ 10-5201 et seq 
Mass.—Ann Laws, ch 50, § 1 et seq; ch 264, $ 16 et seq 
Mich.—Stats Ann, § 28.243(1) et seq 

$ 2921.22 [Overthrow of government. ] 

No person shall knowingly and willfully : 

(A) Commit, attempt to commit, or aid in the commission of any act intended 
overthrow, destroy, or alter or to assist in the overthrow, destruction, or altera- 
tion of the constitutional form of the government of the United States or of this 
state by force, violence or other unlawful means. 

(B) Advocate, abet, advise, or teach by any means any person to commit, 
attempt to commit, or assist in the commission of any such act under such cir- 
cumstances as to constitute a clear and present danger to the security of the 
United States or of this state; 

(C) Conspire with one or more persons to commit any such act; 

(D) Assist in the formation, participate in the activities or management, or 
contribute in any way to the support of any subversive organization or foreign 
subversive organization, knowing such organization to be a subversive organiza- 
tion or a foreign subversive organization; 

(E) Destroy any books, records, or files or secrete any funds in this state of a 
subversive organization or foreign subversive organization, knowing such or- 
ganization to be a subversive organization or a foreign subversive organization. 

Whoever violates this section shall be fined not more than twenty thousand 
dollars or imprisoned for not more than twenty years, or both. 

History : 125 v H308. Eff 11-7-53. 

$ 2921.23 [Member of subversive organization. ] 

No person shall become or, being a member, shall remain a member of a sub- 
versive organization or a foreign subversive organization, knowing such organi- 
zation to be a subversive organization or foreign subversive organization. 

Whoever violates this section shall be fined not more than five thousand dollars 
or imprisoned for not more than five years or both. 

History : 125 v H308. Eff 11-7-53. 

§ 2921.24 [Subversive organization not to exist or function in state.] 

No subversive organization or foreign subversive organization shall exist or 
function in this state and any organization which is found by a court of com- 
petent jurisdiction to be & subversive organization or foreign subversive organi- 
zation shall be deemed to have forfeited all rights and privileges to which it 
would otherwise be entitled under the laws of this state. If a corporation 
organized under the laws of this state is found by a court of competent juris- 
diction to be a subversive organization or a foreign subversive organization, 
its articles of incorporation shall be canceled in a proceeding instituted by the 
attorney general. The funds, books, records, files, and all other property in this 
state belonging to any organization found to be a subversive organization or a 
foreign subversive organization by a court of competent jurisdiction shall be 
seized by and for the state, the funds shall be deposited in the state treasury 
to the credit of the general revenue fund, and the books, records, files and other 
property shall be turned over to the attorney general. 

History : 125 v H308. Eff 11-7-53. 

$ 2921.25 [Investigation of subversive activities.] 

The attorney general shall appoint a special assistant attorney general to 
investigate subversive activities, whose annual salary shall be fixed by the 
attorney general and whose responsibility it shall be, under supervision of the 
attorney general, to assemble, arrange, and deliver to the prosecuting attorney 
of the proper county, together with a list of necessary witnesses, for prompt 
presentation to the grand jury if in session, otherwise, to the next grand jury 
to meet in such county or to а special session, all information and evidence of 
matters which have come to his attention, relating in any manner to the acts 
prohibited by sections 2921.21 to 2921.27, inclusive, of the Revised Code, and 
relating generally to the purposes, processes, and activities of any subversive 
organization or foreign subversive organization. 

The attorney general shall employ such assistants, stenographers and clerks 
and engage in! the services of such professional investigators, technical advisors, 
or other personnel] as he deems necessary to carry out the objects and purposes 


1 So in the enrolled bill. Word “іп” evidently should have been omitted. 
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of sections 2921.21 to 2921.27, inclusive, of the Revised Code. Such employees 
shall be in the unclassified service of the state and shall be paid compensation 
as fixed by the attorney general. 

For the collection of any evidence and information referred to.in this section 
the attorney generalis hereby directed te call upon the state highway patrol and 
county and municipal police authorities of the state to furnish to the special 
assistant attorney general such assistance as he may require. Such police au- 
thorities shall furnish such information and assistance as may be requested. The 
special assistant attorney general may testify before any grand jury as to matters 
referred to in this section concerning which he may have information. | 
. The attorney general shall require the special assistant attorney general to 
maintain complete records of all information received by him and all matters 
handled by him pursuant to this section. He shall further require the publication, 
printing &nd appropriate distribution of all codd. of grand Juries of this state 
made ав hereinafter provided. | 

History: 125 v H308. Eff 11-153. 

See RC $2921.26 which refers to this section. 

§ 2921.26 [Charge to grand jury.] 

The judge of the court of common pleas of each county, ve in his discretion it 
appears appropriate, or when informed by the prosecuting attorney that there is 
information or evidence of the character described in section 2921.25 of the Re- 
vised Code to be considered by the grand ju pies charge the grand jury to 
inquire into violation of sections 2921.21 to 1.27, inclusive, of the Revised 
Code for the purpose of proper action, and further to inquire generally into the 
purposes, processes, activities, and any other matters affecting subversive or- 
ganizations or foreign subversive organizations. Any grand jury charged by the 
court, as provided herein, shall, not later than the conclusion of its term of serv- 
ice, prepare a written report of its findings upon the subjects placed before it 
under the requirements of this section, separate from all other matters con- 
sidered by said grand jury. 

The special assistant attorney general may appear before any grand jury acting 
under this section tọ interrogate any witnesses presented and may present addi- 
tional witnesses. | 

History: 125 v H308 Eff 11—7—53. 

$ 2921.27 [Records not to be publie.] 

No records or information acquired pursuant to sections 2921.21 to 2921.27, 
Inclusive, of the Revised Code, which may reflect on the loyalty of any resident 
of the United States shall be made public or divulged to any person except with 
permission of the attorney general unless such resident has been indicated under 
the criminal law of this or some other jurisdiction. 1 

History : 125 v H308. Eff 11-7-53. 


Mr. Sourwins. Now, is it your contention, Mr. Tolliver, that the 
grand jury made a report which reflected upon the loyalty of your 
client, Mr. Robinson? 

Mr. Torzxven. Yes; it did. 

Mr. SOURWINE. And that is the report which has already been 
received in our record? | 

Mr. Топтук. That is па. 

Mr. Sourwin«z.. Is it your contention that this grand j j was, under 
one of the cited sections of the Ohio Revised Code, au ous and 
directed to make an inquiry into subversive activities? 

Mr. Тогллувв; It. was so. 

Mr. Sourwine. And that it was engaged in an inquiry into sub- 
versive activities? 

Mr. Tozxiver. It was. | 

Mr. Sourwrne. And that as a result of that i inquiry into subversive 
activities, it made the report which is now in the record, and which 
you say reflected on the loyalty of your client ? О 

Mr. ToLLIVER. That i is right. E E 


41 
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Mr. Sourwine. What were the activities of a subversive nature 
which the grand jury was investigating? . | | 

Mr. ToLLivEeR. They were investigating the Hough riots to. deter- 
mine if there had been any subversive activity which gave rise to the 
riot. . | 

Мү. Sourwine. Well, that sounds like an allegation by you that the 
Hough riots involved subversive activity. 

Mr. TorurvER. No; it is—— 

Mr. SounwiNx. I don't see how you can argue that the Hough riots 
didn't involve subversive activity, and argue at the same time that an 
investigation of those riots was an investigation of subversive activity. 

Mr. Torurveg. No; I am saying this, that the publishing of the name 
was in violation of the statutes. 

Mr. Sourwine. Only if the grand jury was veot gating, as you 
say it was, subversive activity, under a mandate and authority to make 
an investigation of such subversive activity. 

Mr. Тошлуев. That is right. 

Mr. SounwiNEÉ. Would you say it was? 

Mr. Тоілтувк. It was. 

Mr. SounwiNr. Was the Hough riot designated as a subversive ac- 
tivity in the calling of the grand jury or in any of the authoriza- 
tions for the activity of the grand jury ? | | 

Mr. Totiiver. Мау І read from the report? — — 

Mr. Sourwine. No, no. The report is in the record. I just want you 
to answer that question yes or no. 

Mr. Тогллуев. Would you restate the question, sir ? 

Mr. Sourwine. I will simplify it. 

Mr, Тотуев. Go ahead. | 

Mr. Sourwine. Did the call for the grand jury or any of the in- 
struetions to the grand jury refer to the Hough riots as subversive 
activity or subversive activities! 

Mr. TorriveR. It was to determine whether or not there was sub- 
versive activity in the Hough riots. 

Mr. Sourwine. And what did the grand jury conclude? 

Mr. Тогллуек. That there was. 

Mr. Sourwine. АП right. 

Mr. TorLivreR. I may further say that there was a statement issued 
by Attorney General Katzenbach that there was no evidence of sub- 
versive activity in the Hough riots. 

Mr. Sourwine. The Cleveland grand jury said this? 

Mr. Тошдукв. No. The Cleveland grand jury said there was. At- 
torney General Katzenbach at the time was the—the Attorney Gen- 
eral, said that his investigation showed that there was not. 

Senator THurmonp. That is the U.S. Attorney General you are 
talking about, Mr. Katzenbach ? 

Mr. Tot.iver. That is right. 

Senator Тнокмомр. He said there was no subversive activity. 

Mr. Torrrveg. No evidence of— 

Senator Тнокмохр. But the Cleveland grand jury said there was 
subversive activity. 

ME aires That is right. 

Г. SOURWINE. Now, is it your contention that the cited portion of 
the Ohio Revised Code authorizes your client to seek, or Ed him а 
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right to have, either a retraction or a striking of the "ео рог- 
tions of the grand jury report, or an apology from the grand jury? 

Mr. TorrrvEeR. Yes; it does. | 

Mr. Sourwine. You say that the statute does authorize that? 

Mr. Torrivrn. This statute? No; it does not. In fact, I am glad you 
mentioned that, Counsel. | 

Mr. Sourwine. Where does he get that right ? 

Mr. Толтукк. There is no statute in Ohio that confers upon him 
that particular right. 

Mr. Sourwine. I thought you had indicated that you were demand- 
nee things under the Ohio Revised Code. 

. TorLivER. Since the statute had not been complied with, it is 
my opinion that he is entitled to that apology. 

Mr. Sourwine. You are certainly entitled to your opinion. 

Does the Ohio Revised Code provide any penalty for failure to 
comply with the provisions of 2921.27 ? 

Mr. TorLiveR. No. There is no such penalty which leads—— 

Mr. Sourwine. Is there any fece Clie in the Ohio State Code 
which provides that for violation of any section of this code where a 
penalty is not otherwise provided shall be such-and-such a penalty ? 

Mr. TorLrver. No such clause. 

Mr. SounwiNE. I have no more questions of Mr. Tolliver, Mr. 
Chairman. 

That is all you haveto offer? 

Mr. Тогллуев. That is all I have to offer. Thank you. 

Mr. Sourwine. Mr. Robinson, І want to be sure that we have cov- 
ered adequately all the points of interest to you that were raised by 
Sergeant Ungvary, in such a way that the record stands quite clear 
with respect to your testimony on each point. 

At the outset, with the permission of the Chair, I should like to ask 
one or two questions by way of further identification of you. 

Our information is that you were born August 9, 1929, is that 
correct ? 

Mr. Ковгхвом. No, sir. Did that —— 

Mr. Sourwine. When were you born? 

Mr. Ковгхвом. January 5, 1929. 

Mr. Sourwine. And where? 

Mr. Rosinson. Decatur, Ala. 

Mr. Sourwine. You are married! 

Mr. Ковгмвоч Yes, sir. 

Mr. Sourwine. Your wife's name is Beth 

Mr. Rosrnson. Yes, sir. 

Mr. Sourwine. Have you been married before? 

Mr. Rostnson. Yes, sir. 

Mr. Sourwine. How many times? 

Mr. Ковтмвох. Once. 

Mr. Ѕоскутхе. And what was your wife's name on that occasion f 

Mr. RoBrNsoN. Anna Pennamon. 

Mr. Sourwine. And what was your present wife's maiden name? 

Mr. Rostnson. Wolland. 

Мг. боскім. Are you the Lewis Robinson who has social se- 
curity No. 265368687 ? 

Mr. Rosinson. No, sir. 
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Mr. Sourwine. You are not. 

Mr. Rosinson. Right. т | 

Mr. SourwinE. Do you happen to know your social security 
number ? 

Mr. Ковгхвом. Yes, sir. 

Mr. Sourwine. You are a rare bird. What is it? 

Mr. Ковгмѕох. 42426-5081. And I can also give you my Army 
number that I remember from 1947. | 

Mr. Sourwine. АП right. Fine. May we have 1t? 

Mr. Ковіхѕох. RA1522-0362. 

Mr. Sourwine. I bet you know your rifle serial number, too. I don't 
want it. 

I hope you understand—and I am glad to say it for the record—the 
purpose of asking these questions 1s to make certain of the identifi- 
cation. | 

Mr. Ropinson. Yes, sir. | | 

Mr. Sourwine. You can see that any information we might have 
in our file about à Lewis Robinson under a social security number 
other than yours would have no place in this hearing. 

Mr. Rosrnson. That is right. 

Mr. Sourwine. The only way to be sure we don't get anything like 
that in is to be sure of your identification. 

Mr. RoniNsow. Right, sir. 

Mr. SounwiNE. Now, it was charged by Sergeant Ungvary that 
you had been associated in various acts in connection with demonstra- 
tions in the city of Cleveland. So far as that charge goes; was that 
correct ? | 5 
. Mr. Rosrnson. Yes. | | 

Mr. SounwiNE. You have many times demonstrated, picketed, and 
taken part in other activities of that nature? 

Mr. RonrNsoN. Yes, sir. 

Mr. Sourwine. Now, have you ever taken part in any riot? 

Mr. Ковімѕох. My activity in the Hough and Superior riots and 
the Superior demonstration that I previously alluded to and the Hough 
demonstrations, as I stated, which might to an uninformed person, I 
might say, with me out in the streets shouting to my kids, come on, 
get back, it could be interpreted to an uninformed person that I was 
shouting directions to the uninformed or ignorant, the ways of my 
intention. My intentions have always been made clear, and I will speak 
to anyone on what they might have been. Б 

Mr. SocRWINE. And you told us what it is. | 

Mr. Ковгхвом. Yes, sir. А 

Mr. Sourwine. Were you ever associated in connection with any 
publie demonstrations with one Harlell Jones? 

Mr. Ковтхѕох. Yes, sir. | LH 

Mr. Sourwixe. Do you have any reason to believe that Mr. Jones 
ever had any connection with a subversive organization ? 

Mr. Rontnson. No, sir; I have no reason whatsoever. | 

Mr. Sourwinr. Were you ever so associated with one A]bert Morris? 

Mr. Ковгхвох. Yes, sir. | Е | 

Mr. Sourwine. Do you have any reason to believe that that Albert 
Was ever connected with a subversive organization? ©. 


GAPS IN INTERNAL SECURITY LAWS 267 


Mr. Rostnson. Albert Morris, sir—just a moment, I think you have 
2 names wrong. There is an Albert Ware, Phillip Morris, and Harlell 

ones. 

Mr. Sourwine. I was about to ask you about a Phillip Morris, but I 
did ask you about an Albert Morris and I thought I andorstood you to 
say “Yes,” you had been so connected. 

Mr. RoBiNsoN. Not with an Albert Morris. 

Mr. SourwineE. You do not know an Albert Morris? 

Mr. RoBiNsoN. No, sir. 

Mr. SounwiNE. АП right. Were you ever connected with a demon- 
stration with a Phillip Morris, spelled with two 18? 

Mr. Rosrnson. Yes, sir. 

Mr. Sourwine. Do you have any reason to believe that that Phillip 
Morris was ever connected with a subversive organization ? 

Mr. Rostnson. No, sir. 

Mr. Sourwine. Did you ever participate in connection with a dem- 
onstration or disturbance with a David Morris? 

Mr. RoBiNsoN. Yes, sir. 

Mr. SovnwiNx. Do you have any reason to believe that that David 
Morris vas ever connected with a subversive organization? 

Mr. Ковімѕом. No, sir. I might add that that is the brother of Phil- 
lip Morris, who was picketing the police while he was in jail and pick- 
eting city hall. I went to jail and got David Morris out. When he got 
back into school because he had been out 3 days he was suspended and 
we had just gotten this young man back to school, we pleaded with him 
to go back to school. 

г. SourRWINE. Did you ever participate in a demonstration in con- 
nection with Don Freeman? 

Mr. RoBiNsoN. Yes, sir. 

Mr. SovnwiNE. Do you have any reason to believe that that Don 
Freeman was ever connected with a subversive organization? 

Mr. RoBiNsoN. No, sir. 

Mr. SounwINE. You have participated in demonstrations with your 
wife, Beth? 

Mr. Ковіхѕох. Yes, sir. 

Mr. Sourwine. You have no reason to believe that she was ever con- 
nected with a subversive organization ? 

Mr. Rosinson. No, sir. 

Mr. Sourwine. Do you personally know anyone who is known to 
you to be a member of the Du Bois Club? 

Mr. Rosrnson. Yes, sir. 

Mr. Sourwing. Do you know a number of such individuals? 

Mr. Rostnson. I have met on the occasion of that Thursday in the 
Hough riots, about eight or 10 of us met at their apartment. 

Mr. SounwiNr. I will not ask you for their names. 

Mr. Rostnson. Yes, sir. 

Mr. Sourwine. Do you have any reason to believe that any of those 
individuals whom you know who are members of the Du Bois Club 
have ever been connected with a subversive organization ? 

Mr. Ковімѕом. І do not know of these gentlemen's past, I can only 
tell you about those I personally know of. 
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Mr. Sourwine. I am not asking you to vouch for these people. I 
am only asking you if you have reason to believe that they have ever 
been members of a subversive organization. 

Mr. RoBiNsoN. From my encounter, no, sir. 

Mr. Sourwine. Do you consider 

Senator Тнокмохр. Well, have you ever heard that they were ог do 
you have any information to that effect 7 

Mr. Ковіхѕом. Only from the newspapers, sir, the same as my name 
has been smirched around the country, only to be on the black list 
2. I always stand up for that which 16 right and not popular at 
the time. 

Senator TuHuRMOND. Which ones did you hear had been connected 
with subversive organizations? 

Mr. TorrivER. Just a moment. I would have to advise him at this 
time not to answer that question. I cannot see what that would have 
to do—— 

Mr. Sourwine. If you will excuse me, please, Mr. Tolliver. I take 
it you are back with your lawyer's hat on now? 

г. ToLLIvER. Yes. I am switching hats. 

Mr. SounwiNE. In that capacity, please do not testify. Advise your 
client. He has the right to consult with you at any point but it has 
not been the policy of this committee, and you would need the permis- 
sion of the chairman if you are to do it, to permit attorneys to object, 
to raise points of order, or interject statements during testimony. 

Mr. TorrivER. Thank you, sir. 

Mr. Sourwine. Before you answer the question, sir, consult your 
attorney, please. Now, let me repeat the situation so you will know just 
where you stand. I had asked you if you knew any persons known 
to you to be members of the Du Bois Club and you said you knew a 
number of such persons. I had asked you if you had any reason to 
believe that any of those persons were or had been members of sub- 
versive organizations and you said not of your own knowledge, only 
as you read it in the newspapers or words to that effect. And the 
chairman, if I understood correctly, and remember accurately, had 
then asked you who were those whom you knew from newspaper 
articles to have been accused of having been associated with subversive 
organizations. That is the pending question. 

г. Вовімвом. I could not answer that, sir. I could not answer that 
in all honesty because newspapers are hearsay, second- and third-rate 
information and knowing trom my own personal experience I could 
not say this. | 

Mr. Sourwine. You, yourself, have offered newspaper stories and 
even newspaper editorials in support of what you have testified to 
here today. 

Mr. RoBiNsoN. That was to prove dates and events happening so 
as to get a clarification as to contradict Sergeant Ungvary's testimony 
because he named certain dates that something else happened on and 
I was using the newspaper as a matter of a fact, even though dis- 
torted, that 

Mr. SourwineE. You are quite right, that a newspaper article is 
only evidence of what that paper printed on that day. But, if the 
Chair will permit, let me break the chairman's question down and see 
1Ї we can arrive at it. 
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Do you now have & conscious memory of having read newspaper 
charges of subversive activity against any person known to you to 
be а member of the Du Bois Club? | 

Mr. Ковтхвом. Only those names, sir, that was mentioned in the 
grand jury report along with mine, and as I recall in the article it 
referred that these are—this organization was one that had been 
branded or suggested to be placed on the Attorney General's list. 
What the full implication of that is I do not know. 

Mr. Sourwine. Are you saying that you do not know of any such 
E charges except charges which reported or repeated the 
grand jury report? 

Mr. RoBiNsoN. Yes, sir. 

Mr. Sourwine. Well, since that grand jury report is in the record, 
we do not need to go after those articles any further. 

Mr. Ковгхвом. АП right, sir. 

Mr. Sourwine. You have no other information from any source 
about the subversive activity of any person known to you to be a 
member of the Du Bois Club? 

Mr. Rosrnson. No, sir. 

Mr. Sourwine. Do you consider the Du Bois Club itself to be a 
subversive organization? 

Mr. RoBiNsoN. From my knowledge of the persons that I had con- 
tact with, sir, no, because of their naiveness they could not be sub- 
versive. 

Mr. Sourwinr. Do you have any reason to believe that there is any 
Communist direction or control or infiltration of the Du Dois Club? 

Mr. Ковгхвом. Not to my knowledge from the individuals involved 
in that grand jury report in Cleveland, sir; no. 

Mr. Sourwine. Do you know any individuals who are known to you 
to be members or to | been members of the Fair Play for Cuba 
Committee ? 

Mr. Ковімвох. No, not of my knowledge, sir. | 

Mr. Sourwine. Was your wife ever a member of the Fair Play for 
Cuba Committee? 

Mr. Rosrnson. No, sir. 

Mr. SovRwiNE. Do you know any individuals who are known to 
you to be members of the Socialist Workers Party ? 

Mr. Ковгхвом. If we can say that those people that I know of that 
were active at Debs Hall, I have never seen their roster. I know Debs 
Hall. I have been there on several occasions, but I know the people 
who frequent there, but I have never seen that roster as to identify 
any one person as an officer or member of the organization, to my 
knowledge; no, sir. 

Mr. Sourwine. All right; do you have any information to lead you 
to form an opinion as to whether the Socialist Workers Party is a 
subversive organization 

Mr. Rosinson. No, sir. 

Mr. Sourwine. Did you ever have any tie or connection with the 
Group on Advanced Leadership in Detroit ? 

Mr. Ковіхвом. Yes, sir. 

Mr. Sourwine. What was your connection with that organization? 

Mr. Ковтмвом. The Group on Advanced Leadership. several mem- 
bers from this organization in 1963 were very active in first organizing 
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the first or independent black political movement in the country in 
1963, the Freedom Now Party in Michigan, and I assisted them. 

Mr. Sourwine. Is it your opinion that the Group on Advanced 
Leadership is a civil rights organization and nothing more? 

Mr. Robinson. That is right, sir ; yes, sir. 

Mr. SounwiNE. What was your association with the Ohio Freedom 
Fighters, or is 10—15 that correct ? 

г. Ковімвом. Freedom Fighters of Ohio, Inc. 

Mr. SounwiNE. Ohio Freedom Fighters are initials OFF. It is bet- 
ES ae What was your association with the Freedom Fighters of 

lo 

Mr. Ковімвом. This was a group that was first organized by myself 
in 1960 as the Freedom Fighters Finance Committee to assist finan- 
cially students involved in the sit-in movements throughout the South 
in 1960 and 1961 wherein we sent them funds. Later, in early 1961, 
we shortened the name to Freedom Fighters and got away from the 
finance committee angle because we felt there was enough, plenty 
of discrimination in Cleveland to be attacked and which we did. I 
was the organizer of that group, the Freedom Fighters. It was in- 
eorporated in December, I think, of 1961, if my memory serves me 
correct. I was the president in 1961, 1962, and 1963. We carried out 
picket lines all over—General Motors, Cadillac, department stores, 
drugstores, et cetera. throughout the Cleveland area. 

Mr. Sourwine. Well, it must have had some purposes beyond help- 
ing people in the South, then. One of its purposes must have been 
demonstrations in Cleveland. 

Mr. Ковгмвом. Yes, sir. And also to disseminate information to all 
eroups in the State of Ohio as to promote better race relations and 
ша and civic responsibilities among all—Lithuanians, black 
or white. 

Mr. Sourwine. Did you have as members of the Freedom Fighters 
of Ohio or the Ohio Freedom Fighters any individuals whom you had 
reason to believe were members of any subversive organization ? 

Mr. RonrNsoN. No, sir. 

Mr. Sourwine. What was your connection, if any, with the Medgar 
Evers Rifle Club? 

Mr. Rosrnson. That was an announcement made by myself оп 
May 5 of 1964. During the months of January and February and 
March there had been demonstrations in the city of Cleveland, revolv- 
ing around the transfer of Negro students to predominantly white 
schools. The kids were being bused from the area into the predomi- 
nantly white neighborhoods. They were met at the schools, receiving 
schools, by white parents with dogs, broomhandles, bottles, and vulgar 
language. 

Mr. Sourwine. I do not mean to shut the witness off and when I 
finish here I want to let you conclude that sentence or repeat it, but 
we have a great deal of ground to cover in about 15 minutes more. 
You had all the time you wanted to make your affirmative presentation. 
I have got to cover a lot of ground in a short time. If you could, keep 
your answers short. 
~ asked you what your connection was. It would have been sufficient 
to say “I founded it or I founded it and I was its leader." 

- Mr. Rosrnson. Right. | 
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Mr. Sourwine. Then, if you feel that you need to give further 
information, you can ask to do so, but try to keep it as short as you 
can and make it responsive. 

Now, would you please go ahead and repeat or conclude the 
statement you were making when I interrupted. 

Mr. Ковічѕох. That during this 3-month period the people, the 
students and later demonstrators, were not protected by the police 
department, city of Cleveland. It is a known fact. On April 5 I made 
the announcement as & protest and as & means of forcing the issue 
to the public and forcing the police department to do its job, to arrest 
lawbreakers, period. 

I made the announcement that if the police department failed to 
protect civil rights of these students and the demonstrators that I 
myself would organize a rifle club to do so composed of black and 
white people, preferably those previously active in civil rights. 

Mr. Sourwine. And, did you then, following that announcement, 
organize the Medgar Evers Rifle Club? 

Mr. RoBiNsoN. The statement was made on the fifth. The meeting, 
BE nM meeting was held at my house on April 8, Wednesday 
night. 

г. Sourwine. What happened between the 3d and the 8th of April 
to lead you to believe that the police of Cleveland were not going to 
protect people's rights? 

Mr. Rosinson. The prior 3 months, as mentioned, also the fact that 
г were violating the law and no arrests being made. 

Mr. SouRgwiNE. Between the 3d and 8th of April? 

Mr. Ковімвох. Yes, sir; at the demonstrations and dual law en- 
forcement was being practiced against the Negroes. 

Mr. Sourwine. How many members were there in the Medgar Evers 
Rifle Club when you formed it ? 

Мг. RoniNsoN. A question of whether there was complete forma- 
tion. There was a meeting held. As you know, you must have an organ- 
izational meeting, and the initial and only public meeting after that 
was on April 8, some 38 people did come to my house and we even dis- 
cussed the entire ко department when they came to my house. 

Mr. Sourwine. I asked you how many members were in the Medgar 
Evers Rifle Club? 

Mr. Rosrnson. There was no such rifle club as such. The public an- 
nouncement, the object was served and the police began to protect the 
eitizens as my—the purpose of the announcement was served when the 
police began to enforce the law. 

Mr. SounwiNs. In other words, in April of 1963 or shortly there- 
after, the police of Cleveland began to protect the civil rights of the 
people of Cleveland, is that your testimony ? 

Mr. Rosrnson. Yes, sir. 

GRE. SOURWINE. And, you never did form a Medgar Evers Rifle 

u 

Mr. Ковімвом. No, sir. 

Mr. Sourwine. Did you have anything to do with the group that 
went by that name or was associated with that name which owned 
rifles and which practiced with rifles? 

Mr. Ковтмѕом. That was not a formal group as such, sir. It was—— 

Mr. Sourwine. A group is two or more people. 

Mr. Бовімвом. Right. 
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“Мг. Sourwine. As Т intend the question. 

Mr. RoniNsow. Right. There was no group as such. 

Mr. Sourwine. Were there апу 

Mr. RoBiNsoN. In the strict sense. 

Мг. SounwiNE. Were there ever two or more people with whom you 
were associated who had rifles and practiced in the use of them ? 

Mr. Rosinson. Yes, sir. 

Mr. Sourwine. Who were those people? 

Mr. RoniNsoN. Myself, Jones, Phil, Phil Morris. 

Мт. SounwiNEÉ. What Jones? 

Mr. Ковгхвом. Harlell Jones, which we did go out and practice 
because after the announcement and the widespread publicity 

Mr. Sourwine. Just the name of the people, please, first. Let us 
answer the question first. Jones. Who alse? 

Mr. Ковгхвом. Phil Morris, Al Ware. 

Mr. Sourwine. Is that all? 

Mr. Ковіхѕох. Yes, sir. 

Mr. Sourwine. Those are the only people with whom you ever 
associated in the practice or the use of rifles? 

Mr. Ковіхчвом. Yes, sir. 

Mr. Sourwine. Now, how did those people get their rifles? 

Mr. Ковіхвом. You can purchase them at Army and Navy stores. 

Mr. SourwineE. That is a question of general information. How did 
these people get their rifles? 

Mr. Rosinson. They purchased—I do not know, sir. 

Mr. SounwiNE. How did you get your rifle, did you buy it? 

Mr. Ковіхвох. Yes, sir. 

Mr. Sourwine. Where? 

Mr. Ковіхѕох. Army-Navy store at, I think it is 626 Prospect. 

Mr. SounwiNE. Did you buy a rifle for anybody else? 

Mr. Ковіхѕох. Yes, sir. 

Mr. Sourwine. How many rifles did you buy? 

Mr. Ковіхвом. I think I purchased one for Phil Morris, Italian 
carbine, and I purchased two others besides mine. 

Mr. Sourwine. You purchased three rifles altogether? 

Mr. Ковіхвох. Right, sir. 

Mr. Sourwine. Did the individuals who got the other two rifles 
pay you for them? 

Mr. Ковтхвох. Yes, sir. 

Mr. Sourwine. The same price you paid for them? 

Mr. Ковіхѕох. Yes, sir. _ 

Senator THurmonp. Who is the third person, you and Phillip 
Morris and who else kept the—— 

Mr. Rosrnson. And Jones. 

Mr. Sourwine. Did you do much practicing with these rifles? 

Mr. RoBiNsoN. Yes, sir. We did; yes. 

Mr. Sourwine. Where did you practice? 

Mr. Ковгхвох. We went out to—we discovered a farmer out around 
45 miles out of Cleveland, at Orrville, Ohio, and from our initial 
contact we then, since he got a large farm, we then began to try to 
go into a commercial, I mean, a man had about 55 acres and was 
not farming because of disability and we were then trying to set 
up a commercial whereby we would furnish the funds to establish a 
rifle—— 
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Mr. Sourwine. This is all interesting, but you are giving me a lot 
of information beyond what I asked for. 

Senator THurmonp. If you will just answer the question he asks, 
now, we can save a lot of time. 

Mr. SounwiNE. Where did you give your rifle lessons? 

Mr. Ковімвом. A farmer in Orrville, Ohio. 

Mr. Sourwine. Would you identify it more precisely than that? 

Mr. Ковіхвом. І am trying to think of the last name. Route 524. 
About a mile and a half north of Orrville. I cannot think of his name. 

Mr. Sourwine. Do you know the man who owned the farm? 

Mr. Rostnson. Yes, sir. 

Senator THurmonp. Would you furnish the name for the record? 

Mr. Ковіхвом. Yes, sir; I will do that. 

Senator TutrmMonp. When you go over your testimony and correct 
it, will you furnish the name and address? 

Mr. Ковгмвом. Yes, sir. 

(Mr. Robinson later identified the farmer as Lawrence Dozier, 
Route 1, Box 384, Orwell, Ohio.) 

Mr. Sourwine. You cannot recall the name now? 

Mr. Ковімвох. Not offhand. 

Mr. Sourwins. All right. Did you practice anywhere else? 

Mr. RoBrNsow. No, sir. 

Mr. Sourwine. How many rounds did you shoot as an average? 
I know you did not count them, but was it in the hundreds or in the 
thousands? 

Mr. Ковтхвом. No. About 200 or 300. 

Mr. SounWwINE. A piece? 

ue Ковіхѕох. I think I used about 200 or 300, I am not sure how 
much. 

Mr. SovRwiNE. Yourself? 

Mr. Ковтмвомх. Yes, sir. 

Mr. Sourwine. And the others about as much? 

Mr. Ковгхзом. Possibly; yes, sir. 

Mr. Sourwine. Where did they get the ammunition? 

Mr. Ковгхвом. Purchased it, where the rifles were purchased. 

Mr. Socrwine. Did you purchase it? 

Mr. Ковімѕох. I purchased some and they purchased the other 
themselves. 

Mr. SovRWINE. You purchased it all where? 

Mr. Rosinson. 626, I think it is 626, Army-Navy store, Prospect, 
down there. 

Mr. Sourwine. You did not purchase ammunition anywhere else? 

Mr. Rosrnson. No, sir. 

Mr. Sourwine. You did not import any ammunition through inter- 
state commerce from outside the State of Ohio? 

Mr. Ковгхвом. Yes. I had found we could get ammo in Cleveland 
for $8 a 100 and I could get it delivered from Michigan for $6, and 
I think the transportation cost about 90 cents. A $1.10 saving. 

Mr. Sovrwine. You got your ammunition through the mail? 

Mr. Ковімвом. Yes, sir. 

Mr. Sourwine. From Detroit? 

Mr. Ronixsox. There was a small town. Lapeer, Mich., a small 
town. 
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Mr. Sourwine. Did you order it by mail? 

Mr. Rosinson. Yes, sir. 

Mr. Sourwine. Or did somebody buy it for you and send it to you? 

Mr. Ковімѕох. I ordered it by mail. 

Senator TuunMoNp. Would you furnish the name of that for the 
record ? 

Mr. Rosinson. Right, sir. 

Senator TuuRMoND. Make a note of these things. 

Mr. Sourwine. Did you ever buy any ammunition in Buffalo, New 
York, or that area ? 

Mr. RoBiNsoN. No, sir. 

Mr. Sourwine. Did you ever arrange for the importation into Ohio 
of any ammunition from the Buffalo, М.Ү. area? 

Mr. Ковгхвом. Baltimore? 

Mr. Sourwine. Buffalo, N.Y. 

Mr. Ковімвом. No, sir. 

Mr. Sourwine. All right, sir. Did you ever form any rifle club other 
than the Medgar Evers Club? 

Mr. Rosrnson. No, sir. 

Mr. Sourwine. Did you ever assist in the formation of a rifle club 
in Detroit, Mich. 

Mr. Ковгхвом. No, sir. 

Mr. Sourwine. You have testified that you were the founder of 
J.F.K. House. 

Senator Тнокмомр. Wait а minute. Just a second. Did you buy 
ammunition for anybody besides yourself ? 

Mr. RonrNsow. Only Phil, because he had the small carbine. 

Senator THurMonD. You furnished rifles to two others ? 

Mr. Rozrnson. I did not furnish them. I purchased for them. They 
were working in the daytime. 

Senator Тнокмомр. I understand you bought rifles for two of the 
others. Right. 

Did you buy ammunition for more than one? 

Mr. Ковтхвом. Yes, sir. 

Senator Тновмомр. Besides yourself ? 

Mr. Ковіхѕох. Right. 

Senator Тнокмомр. Who? 

Mr. Ковіхѕох. That was Phil. Phillip Morris. Carbine ammunition. 

Senator Тновмомр. You said one a while ago. I am аа үе if 
you bought ammunition for any more than one besides yourself. 

Mr. Ковтхвок. I said Phillip Morris, the fellow with the Italian 

carbine. 

Senator Тнокмомр. What is his name? 

Mr. Rosinson. Phillip Morris. 

Senator Тнокмохр. at is the name of the other you bought 
ammunition for? 

Mr. Ковіквох. That was the only other one. I bought the two rifles 
and mine and the ammunition for myself and Phillip Morris. 

ae SoURWINE. You bought rifles for two other people besides your- 
se 

Mr. Rosrnson. Right. 

Mr. SounwixE. Ammunition for one other person? 

Mr. Rosrnson. Right. 
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Senator THURMOND: Go ahead. | 
> Мг. Sourwine. Sir—— | 
- Mr. Rostnson. Yes, sir. 2S M 

Mr. Sourwine. You have testified here that you were the founder 
of the JFK House. 

Mr. RoBiNsoN. Yes, sir. | Em 

Mr. SounwINE. Are you still the head of that? ` Кə. 

Mr. Ковгхвов. The JFK House was destroyed, sir, about a month 
ago. It was torn down by the city of Cleveland. 

Mr. Sourwine. And, the organization no longer exists? EE. 

Mr. Ковімвом. We are trying to keep tabs on the kids in the neigh- 
borhood. For instance, last Saturday we had a be-in for the kids, about 
180, and about 10 white children and I am trying to still continue 
our activity to work with the kids and give them something to do. 

Mr. SounwiNz. You stated that the JFK House means both Jomo 
Freedom Kenyatta and John F. Kennedy ? | 

Mr. Rosinson. Yes, sir. А | 

Mr. SouRWINE. Is there any connection with your mind between 
Jomo Kenyatta and President Kennedy ? 

Mr. Ковімвом. Only to the extent, sir, that they were two men 
highly respected throughout the world, I think. And, we use these 
because not only of the similarity of the names, but because of their 
compassion that we think for manhood and they serve as a good ex- 
ample that we could use at JFK House for the black and white. 

Mr. Sourwine. Was not Jomo Kenyatta a Mau Mau leader who 
personally killed a number of people in rather savage ways? 

Mr. Rosinson. I have not known nor has it ever been proven, sir 
that Jomo Kenyatta killed anybody in savage ways. He was accused 
of being Mau Mau and spent 7 years of exile under British protection 
as they called it. 

Mr. SougwiNE. You do not believe he ever killed anybody ? 

Mr. Ковгхвом. No, sir; I do not. 

Mr. Sourwine. All right. Do you or did you know Robert Williams! 

Mr. Ковіквом. No, sir. 

Mr. Sourwine. Did you ever have an connection with an organiza- 
tion known as Uhuru! 

Mr. Ковімвом. That was—a representative of the group came over 
from Detroit in 1963 where we had an open meeting where people 
came over from Detroit at the church at East 71st Street and Cedar, 
we had a public meeting there. 

Mr. Sourwine. Do you know any individuals who are members of 
Uhuru? 

Mr. Ковімвох. Only the representative that spoke, a Mr. Johnson. 
І cannot think of his first name. From Wayne University. 

Mr. Sourwine. Did you ever attend any meetings of Uhuru outside 
of Cleveland ? 

Mr. Rosrnson. No, sir. 

Mr. Sourwine. You never visited the headquarters of Uhuru in 
Detroit ? 

Mr. Ковіхвох. No, sir. 

Mr. Sourwine. What connection, if any, did you have with the East 
Side Federation of Ordinary Men ? Ordinary People? 

Mr. Rosson. Oh, I have to laugh, laugh at the use of the name— 
this ordinary people thing, that was in 1962 as I recall. A group 
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of fellows used to meet on Hough Avenue which is right in the 
urban renewal and I was working out of the urban renewal office 
at the time. We had a couple of meetings over there, generally on the 
same thing, urban renewal and police relations. 

Mr. Sourwine. That was your only connection? 

Mr. Rosinson. Right, sir. 

Mr. Sourwine. Did you speak at meetings of that organization ? 

‚ Mr. Ковіхвом. No. They id not have any public meetings as such, 

sir. 

Mr. Sourwine. I did not say public meetings. Did you speak at any 
meetings of that organization * 

Mr. Ковімвом. I talked to members of them at the apartment of 
one of the fellows which is right near the urban renewal office. 

Mr. SourwineE. Where were the headquarters of the East Side Fed- 
eration of Ordinary People? 

Mr. Rosrnson. бо far as I know I think it is 8706, upstairs on the 
corner of Hough and 87th Streets. 

Mr. SounwiNr. Do you know who occupies the premises at 1755 
East 87th Street, No. 51 

Mr. Ковімвом. 1755, that would be on the corner, 1755. That would 
be the side entrance. That was the only entrance which is the same one 
I just described. 

Mr. SounwINE. That was the headquarters of the East Side Federa- 
tion of Ordinary People? 

Mr. Rostnson. Yes, sir. 

1. SOURWINE. Did you attend meetings of individuals at that 

ace 
E Mr. Ковгхвом. Yes, sir. 

Mr. SovRwINE. And, did you speak at one or more than one of those 
gatherings? 

Mr. Ковгчвом. Yes, sir. 

Mr. Sourwine. But, you were not a member of the East Side 
Federation of Ordinary People? 

Mr. Rostnson. No, sir. 

Mr. Sourwine. What connection did you ever have, if any, with the 
United Negro Executive Council ? 

Mr. Ковіхвом. I cannot recall that name, sir. 

Mr. Sourwine. All right. What connection, if any, did you have 
with the Afro-American Institute ? 

Mr. Ковгхвох. Oh, that was а cultural group under the sponsorship 
of Don Freeman, the teacher. 

Mr. Sourwine. Were you a member? 

Mr. RoniNsow. Yes, sir. 

Mr. SovunwiNr. What was the purpose or objective of that group? 

Mr. Ковтхвох. The purpose, as I understand it, sir, was to spread 
knowledge of Afro-American heritage and instill pride in the black 
people in the city of Cleveland. 

Mr. Sovrwine. Did that organization or group have anything to 
do with demonstrations? 

Mr. Ковгхвох. Only once it was at Central Cadillac, we picketed 
that in 1963, Central Cadillac in Cleveland. 

Mr. Sotrwixe. Did you ever have anything to do with an organiza- 
tion known as the Central Civic Club? 

Mr. Ковгмвох. I cannot recall that one, sir. 
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Mr. Sourwine. Did you ever attend a meeting sponsored jointly by 
the East Side Federation of Ordinary People and the Freedom 
Fighters of Ohio? 

г. Ковімвом. Yes, sir. 

Mr. Sourwine. Was that meeting addressed by William Worthy? 

Mr. RoniNsoN. There were several еш. Well, we had sponsored 
him twice, yes, sir. 

Mr. Sourwine. You sponsored him twice. On one occasion, on March 
1, 1963, is that correct ? 

Mr. Бовгмвом. Yes, I think that was—— Р 
E Sourwine. That meeting was held at John Hubbard Memorial 

all? 

Mr. Ковічвох. Right, sir.* | 

(Мт. SoURWINE. Would you know who William Worthy is? 

Mr. Ковіхвом. So far as I know, a freelance journalist and at the 
time he had gone to Cuba and they had—the Government had sus- 
pended his passport, I think, and he was fighting that. Right. That is 
the same one. 

Mr. Sourwine. Do you have any knowledge as to whether Mr. 
Worthy is a member of any subversive organization ? 

Mr. Ковгмхвом. No, sir. 

Mr. Sourwine. Did JFK House ever get any money from any 
U.S. Government source? 

Mr. Rosrnson. No, sir. I wish we had. 

Mr. Sourwine. Did the Freedom Fighters of Ohio ever get any 
money from any U.S. Government source? 

Mr. Ковімвох. No, sir. 

Mr. Sourwine. Did either of these organizations ever get any money 
from any source known to you to be subversive ? 

Mr. RoBiNsoN. No, sir. These organizations operated out of their 
pockets. That is what kept them independent. 

Mr. SounwINE. Are you the same Lewis Robinson who gave a state- 
ment to the Cleveland Plain Dealer in defense of Don Freeman? 

Mr. Ковімвом. Yes, sir. 

Mr. босвутхе. Do you have any reason to believe that Don Free- 
man was ever associated with any subversive organization? 

Mr. Ковтмвом. No, sir. 

Mr. Sourwine. Were you ever recruited for the Du Bois Club? 

Mr. Ковгхвох. Yes, sir; by Jesse C. Thomas, the supposed under- 
cover agent who tried to get me in, as I mentioned. 

Mr. Сек шоч Did you join? 

Mr. Rosrnson. No, sir. 

Mr. Sourwine. Have you ever sought to induce any other person, 
adult or juvenile, to join the Du Bois Cub { 

Mr. Ковіхвох. No, sir. The main reason, І do not think they were 
attacking the issues. 

Mr. Sourwine. Did you know it had been charged that there had 
been a report at a meeting of one of—at one of the meetings of a Du 
Bois Club that Lewis Robinson contributes 200 kids, his group—they 
were going to draw from his group and others? 

Mr. Ковгхвом. No, sir. 

Mr. Sourwine. You never did contribute any kids to the Du Bois 
Club or any of their activities, did you? 


*A photocopy of a handbill concerning this meeting will be found on p. 289. 
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- Mr. Ковімвох. No, sir. 

Mr. Sourwine. If I авлаа, our testimony correctly, you en- 
deavored to induce the juveniles who were associated with you and 
with JFK House to keep out of the activities of the Du Bois Club. 

Mr. Rosrnson. Yes, sir. 

Mr. Sourwine. Who is Melvin Shanklin? 

Mr. Ковімвом. Melvin Shanklin, he is a cousin—I think he is a 
cousin or a close friend of Phillip Morris. 

Mr. Sourwine. Has he been associated with you in any of these 
organizations? 

Mr. Rosrnson. At the JFK House; yes, sir. 

Mr. Sovrwine. Do you have any reason to believe that Melvin 
Shanklin has been associated with any subversive organizations? 

Mr. Ковгхвом. No, sir. 

Mr. Sourwinr. Do you have any knowledge with regard to members 
о the Freedom Fighters who joined the Organization for Black 

ower 2 

Mr. Ковіхѕох. How do you шеп, in the use of the phrase Black 
Power, sir? 

Mr. Sourwine. Well, there is an Organization for Black Power. I 
am talking about а particular organization called the Organization for 
Black Power. 

Mr. Ковіхвом. No, sir. I have no РЕ ЕТА of it. 

Mr. Sourwine. You do not know that organization ? 

Mr. Rosrnson. Right. 

Mr. боскчтме. Have you any information about the bringing of 
guns into Cleveland from Buffalo ; New York, or the Buffalo area by 
any other person? 

Mr. Ковгмвом. No, sir. 

Mr. Socrwine. Did you go to Detroit with Rod Holt and James 
Russell early in 1965 to attend а meeting of the Freedom Now Party? 

Mr. Rosinson. Not at that particular meeting; no. I did go over, 
as I said—I support the Freedom Now Party but I did not go on that. 
That was a community effort that we went over to contact them and 
see how we could assist them. 

Mr. SounwINE. You were not at that meeting, any meeting in 19651 

Mr. Ковтхвох. 1965, yes. At one, we went over to review the, that 
was to review their strategy and campaign, to reassess, an evaluation 
of a black party or a, you know, all-black party. 

Mr. Sourwine. What part of 1965 was that? 

Mr. RoniNsow. That was about that time. Yes. We were all over 
there, right. 

Mr. Sourwine. About what time? 

Mr. Roprnson. April or May in the spring. 

Mr. Sourwine. It was early in 1965, then, was it not? 

Mr. RonrNsow. Right. 

Mr. Sourwine. All right. Do you know Joseph Kidd of 5512 Hough 
Avenue? 

Mr. Ковімвох. Yes, sir. 

Mr. Sourwine. Did you ever attend a meeting in his home? 

Mr. RoBINSON. Yes, eir. 

Mr. Sourwine. Was that a meeting of RAM? 

Mr. Ковгмвох. No. That was a meeting of individual activists as we 
call them in the civil rights movement. z 
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Mr. Sourwine. Was that on the 25th of January 19651 2 
Mr. Rosinson. I do not know whether that was the date or not. I 
could not say exactly, but I do know I did go over there for one meet- 


ing, right. ` | | 

Mr СР All right, sir. Did you, sir, ever declare publicly that 
the Cleveland Freedom Fighters which you headed would “turn this 
town upside down,” referring to Cleveland, “if necessary, in order to 
insure improved job opportunities for Negroes” ? 

Mr. Rosrnson. Yes, sir. I made that statement myself. 

Mr. Sourwine. Did you mean by that statement to indicate that the 
Freedom Fighters would engage in violence} 

Mr. Rosrnson. No, sir. It is a figure of speech. 

Mr. Sourwine. Did the Cleveland Freedom Fighters, Inc., sponsor 
demonstrations in front of the Federal Building in Cleveland in Au- 
gust of 1962? 

Mr. Rosrnson. I think that particular day, as I recall, I think we 
were protesting the lack of the President’s signing a fair housing bill. 
Yes. 

Mr. Sourwine. As a matter of fact, were you not protesting some 
activities that had taken place in Albany, Ga. ? 

Mr. RoniNsoN. That is right, sir. 

| un SoURWINE. You took five people in your car to that demonstra- 
tion 

Мг, Rostnson. Five or more. Sometimes it is five, three. So many 
demonstrations. 

Mr. Sourwine. About five. You took a carload ? 

Mr. ROBINSON. ne 

Mr. Sourwine. All right. I think it should be made clear for the 
record that in asking these questions I do not intend to make charges 
and they should not be so taken. These are allegations which have 
been brought to the committee and the best opportunity to get you to 
answer them is while you are here. 

Mr. Rosrnson. Right, sir. P 

Mr. Sourwine. I am assuming that you want to answer everything 
that has been charged. | 

Mr. Ковіхѕвох. Very freely, sir, as you can well see. 

Mr. SounwiNr. Have you ever been connected with the United 
Negro Executive Council 

Mr. RonrNsoN. United Negro Executive Council. As I mentioned 
before, sir, I cannot place that particular name. Probably 

Mr. Sourwine. I want to tell you that the committee has been in- 
formed that the United Negro Executive Council was an organization 
composed of the East Side Federation of Ordinary People, the Free- 
dom Fighters of Ohio, the Afro-American Institute and the Central 
Civic Club. | E 

Mr. Ковімвом. Right. Now that you mention that. 

Mr. SourwineE. You remember it now? 

Mr. Ковгхвох. Right, sir. | 

Mr. Sourwine. It met on some occasions at least at the headquarters 
of the East Side Federation of. Ordinary People at 1820 East 97th 


Street. z 
Mr. Ковімвом. 1820—97th 
Mr. Sourwine. Is that correct ? 
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Mr. Rosinson. That would have to be 1755 East 87th Street. 

Mr. Sourwine. All right. 

Mr. RoBiNsoN. I do not remember an 1800 block on 97th Street. 

Mr. Sourwine. Do you remember attending a meeting of the Free- 
dom Fighters at Glenville YMCA in March of 1964? 

Mr. Rosrnson. Yes, sir. We met there over a 3-year period. 

Mr. SounwiNE. Now, on a particular meeting in March of 1964 
did one Ancusto Butler advocate more militancy and the possession 
of firearms for self-preservation ? 

Mr. Rosrinson. I cannot recall that, sir, because Ancusto as I recall, 
quit with the Freedom Fighters in 1962, I think. 

Mr. Sourwine. Did you on the occasion of a meeting of the Free- 
dom Fighters in March of 1964 advocate more militancy and the pos- 
session of firearms? 

Mr. Ковгхвох. I cannot recall that, sir. 

Mr. Sourwine. Did you ever address the Freedom Fighters for- 
mally or informally at a meeting or group discussion and urge them to 
be more militant and recommend that they possess firearms and carry 
them to use for self-preservation ? 

Mr. Rosinson. No, sir. One thing the Freedom Fighters did do, 
I think it was in the grass roots leadership conference, was in No- 
vember 1963 in Detroit and I think sometime after that or immedi- 
ately after that the Freedom Fighters did amend the constitution to 
read that the Freedom Fighters reserve the right to practice self- 
defense, that we would not remain exclusive of a nonviolent organi- 
zation. Right. | 

Mr. Sourwine. Now, one of the exhibits that Sergeant Ungvary 
gave us which was ordered into the record, includes the allegation 
that you on the occasion of а meeting of the Freedom Fighters in 
March of 1964 did advocate more Шал and the possession of 
firearms and that you showed a bill of lading indicating that you had 
purchased guns and ammunition. Do you have any recollection of 
this? 

. Mr. Бовгхвох. No, sir. I can only say and in all sincerity that 
that is a joke. 

Mr. Sourwine. Can you deny that this happened ? 

Mr. Ковіхвох. Right, because I would like to explain, to elaborate 
on that, sir, because I think I have the leaflets, not the leaflets but 
the press statement here. When the rifle club was made—the an- 
nouncement was made, Sergeant Ungvary in order to verify it ap- 
parently to his superiors stated I was supposed to get & shipment 
of arms and he had been on the case for 10 days, you know, he had 
to say something. This is the way I see it. Actually, it 1s pathetic in 
& way and every time I see him I ask him what happened to my arms 
I was supposed to get. That was over 3 years ago. I sort of chide 
him on this. 

Mr. Sourwtne. You testified that you did order ammunition 
through the mail. 

Mr. Ковіхѕох. That is right, but not a shipment of rifles which 
he stated in the April 6 edition of the Plain Dealer. He would not 
have been on it for 10 days because it is in my mind. Unless he oper- 
ates any mental telepathy in his investigations. 
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Mr. Sourwine. You told us that you went to Detroit at one time. 
I will ask you now about August 4, 1964. Did you go to Detroit on 
па oe to attend a meeting by the Group On Action Leadership, 

Mr. RoBiNsoN. Yes; I had several meetings with people in GOAL. 

Mr. SouRwiNrE. You met at headquarters at 11605 Linwood in 
Detroit ? 

Mr. Ковтхвом. Yes, sir. 

Mr. SounwiNr. Do you remember being introduced by the president 
of GOAL, Mr. Richard Henry? 

Mr. Rosinson. Yes, sir. 

Mr. Sourwine. You know him? 

Mr. RoBrNsoN. Yes, sir. 

Mr. Sourwine. After being introduced by Mr. Henry, did you 
speak to that organization ? 

Mr. Ковтхвом. Yes, sir; I did. 

Mr. Sourwine. Now, it has been alleged that you spoke of various 
aspects of guerrilla warfare and of dropping Molotov cocktails into 
cars from overpasses. Is that correct ? 

Mr. Rosrnson. I do not recall that, sir. When I went over there, 
Rick Henry, I know him quite well from political and civil rights 
activity because we collaborated with Rick Henry and GOAL in the 
pursuit of the picket lines against Central Cadillac. They carried on 
the picket line in Detroit, against General Motors in discrimination 
in hiring. 

Mr. Sourwinr. Do you, sir, deny on that occasion addressing GOAL 
you spoke of various aspects of guerrilla warfare and of dropping 
Molotov cocktails into cars from overpasses ? 

Mr. Rosrnson. Yes, sir, I completely deny that. 

Mr. SounwiNE. You deny it? 

Mr. Ковтхвом. Right. 

Mr. Sourwine. Did you have a Mauser rifle with you on that 
occasion ? 

Mr. Rosrnson. What kind of —— 

Mr. Sourwine. Mauser. 

Mr. Rosrnson. Yes, sir. 

Mr. SourwineE spe ne): M-a-u-s-e-r. 

Mr. Rostnson. Right. 

Mr. Sourwine. Did you show that rifle and recommend that type 
of rifle to the club? 

Mr. Rosinson. I did mention the rifle, а German-made one, one 
of the best rifles: yes, sir. 

Mr. Sourwine. Did vou then state that rifles could be supplied 
from Cleveland by automobile to prevent police from tracing ship- 
ments ! 

Mr. Ковіхѕох. No, sir; по, sir. You can get them too easily all over 
the country. 

ur SOURWINE. You deny that you said anything having that pur- 
port A 

Mr. Ковтчвом. Right, sir. 

Mr. SovRWINE. АЙ right. Now, the committee has been informed 
in this exhibit рр by Sergeant Ungvary that a bill of lading 
from the Railway Express Agency shows the shipment to you of a 
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carton of ammunition, weight 25 pounds, shipped August 31, 1964, 
from the Williams Gunsight Co. of 7391 East. pee Road, Division, 
Mich. Is that the ammunition you told us about ? | 

. Mr. Ковгхвом. I think that is Davidson. I thought it was Lapeer. 
That is what was bothering | 
-~ Mr. SounwiNE. L-a-p-e-e-r. 

Mr. RoBINSON. Yes, sir. 

(Mr. Robinson later said his records showed the address to be: 
Wilhams Gun Sight Co., 8925 Lapper Road, Division, Mich.) 

Mr. SoURWINE. The indication was that this was delivered c.o.d to 
you at 1402 East 120th Street in Cleveland on September 2, 1964, and 
signed for by your wife. 

г. Ropinson. Yes, sir. Now, one thing I would like to make a state- 
ment on. If our—if I sent for this ammunition and got it in Septem- 
ber, I could not have held up a bill of lading at the Glenville Y in 
March of 1964. 

Mr. Sourwine. Nobody is alleging that this particular bill of lading 
was held up. | 

Mr. Rosinson. That is what I understood it to be, that I showed it 
and went to the Freedom Fighters—— 

Mr. Sourwine. I am just tying together the things we do know and 
finding out which of these things you testify you did do and which you 
say you did not. 

г. Ковіхвох. Right. | 

Mr. SounwiNE. Is it correct that this package of ammunition from 
the Williams Gunsight Co. in Division, Michigan, was 400 rounds of 
1.65 caliber rifle ammunition; that is, ammunition for a Mauser ? 

Mr. RoBiNsoN. Yes, sir. 

Mr. SounwINE. This was Argentine made ammunition % 

Mr. Ковгчвом. Yes, sir. 

Mr. SourwineE. Is that the only order for ammunition you placed 
with that company ? 

Mr. Ковіхвом. Through the mail; yes, sir. 

Mr. Sourwine. Did you place any order for ammunition with that 
company otherwise than through the mail ? 

Mr. Ковгхвом. I am not sure. I think that is the only one, sir, right. 

Mr. Sourwine. Did you ever attend a meeting of the Freedom 
Fighters at the home of James Russell? 

Mr. RoBINSON. Yes, sir; meeting on several occasion. 

Mr. Sourwine. At that meeting was there discussion of a proposed 
Negro revolution Ё 

Mr. Ковіхвом. No, sir; not tomy knowledge on that. 

Mr. Sourwine. Were there representatives of RAM at that 
meeting? 

Mr. RonBiNsoN. I have never seen a representative of RAM in the 
city of Cleveland, sir. 

Mr. SoURWINE. Аге you aware that а photograph of that meeting 
was taken to be sent to RAM headquarters 1n Detroit ? 

Mr. Ковімвом. No, sir; not at the meeting I attended. They did 
not take any pictures. | 

Mr. Sourwıne. Well, if а copy of a photograph of you and others 
taken on that occasion 1s produced, would you deny it is you? 
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Mr. Rosinson. 14 it is me, I could not deny it. | . ^ 7 

Mr. SovzgwrNr. Until it is produced you will deny it, is that right? 

Mr. Rosrnson. That we had pictures taken to be sent to RAM and 
a representative of RAM was there? Іі 

Mr. Sourwine. I did not say who had them taken. I said they were 
tak ME 


Mr. Rosrnson. That pictures were taken and were for the pu 
of going to RAM and that a representative was there from ‚1 
will completely deny it because nothing like that had ever been known, 
made known, or brought to my attention. | 

Mr. Sourwine. Suppose we eliminate that one point of a representa- 
tive being there from RAM. Is it your testimony that there were no 
pictures taken of a group including you, which constituted members 
of the Freedom Fighters and which met at the home of James Russell 
in Cleveland? 

Mr. Ковімвом. Yes, sir. At many of our meetings pictures were 
taken to be given to the Negro press. 

Mr. Sourwine. If one of those pictures was sent to RAM you do 
not know about it ? | 

Мг. Ковімвом. Right. 

Mr. Sourwine. Have you referred to yourself as the “Rifleman” ? 

Mr. Ковгхвом. I have been referred on radio, TV and in news- 
papers as the “Rifleman,” yes, sir. 

г. SovRwiNEe. Have you ever referred to yourself as the 
“Rifleman”? | 

Mr. Ковгмвок. Jokingly, sir, since they had made me so, yes, you 
know, *Robinson the Rifleman." 

. Mr. Sourwtne. What did you mean by that? 

Mr. Rosrnson. The person that was known or that everyone was 
talking about in Cleveland, you know, this fellow, a form of identifica- 
tion, Lewis Robinson, used to be the “Gospel” for Freedom Fighters. 
Used to be me because I was president so long and we had so much 
activity and Lewis Robinson was synonymous with Freedom Fighters 
and this thing, interchangeable. Е 

Mr. Sourwine. When was it that you bought these three rifles that 
yon testified you procured for yourself and two other members of the 

reedom Fighters? 

(Mr. Robinson later asserted that he had not bought rifles for 
members of the Freedom Fighters but only for members of the Med- 
gar Evers Rifle Club.) 

Mr. Rosrnson. I think it was in the summer of 1964, sir. 

Mr. Socurwine. Was that a purchase made on May 16, 1964, from 
Adler's Merchandise Mart of 728 Prospect Avenue? 

Mr. Rosinson. That is it, sir. You hit it on the head. Right. | 

Mr. SouRwrINE. Can you tell us whether the seria] numbers of two 
of the rifles you bought were K4377 and T6919? 

Mr. Ковімвом. I cannot remember, no, sir. 

Mr. Sourwine. The committee is informed that those are the two 
rifles that you purchased at the Adler's Merchandise Mart on May 
16, 1964. You cannot say whether that is so or not? 

Mr. Ковтхвом. I did purchase the rifles there, sir, as I mentioned. 
I thought it was 626 Prospect Avenue. That is the correct name and 
address I presume of the store. | 
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carton of ammunition, weight 25 pounds, shipped August 31, 1904, 
from the Williams Gunsight Co. of 1391 East Lapeer Road, Division, 
Mich. Is that the ammunition you told us about ? 

Мг. Rostnson. I think that is Davidson. I thought it was Lapeer. 
That is what was bothering | 

Mr. SounwiNE. L-a-p-e-e-r. 

Mr. Ковімвом. Yes, sir. 

(Mr. Robinson later said his records showed the address to be: 
Williams Gun Sight Co., 8925 Lapper Road, Division, Mich.) 

Mr. SounwiNx. The indication was that this was delivered c.o.d to 
you at 1402 East 120th Street in Cleveland on September 2, 1964, and 
signed for by your wife. 

Mr. RoBiNsoN. Yes, sir. Now, one thing I would like to make a state- 
ment on. If our—if I sent for this ammunition and got it in Septem- 
ber, I could not have held up a bill of lading at the Glenville Y in 
March of 1964. 

Mr. Sourwine. Nobody is alleging that this particular bill of lading 
was held up. 

Mr. RoBiNsoN. That is what I understood it to be, that I showed it 
and went to the Freedom Fighters—— 

Mr. Sourwine. І am just tying together the things we do know and 
finding out which of these things you testify you did do and which you 
say you did not. 

г. Ковімвох. Right. 

Mr. Sourwine. Is it correct that this package of ammunition from 
the Williams Gunsight Co. in Division, Michigan, was 400 rounds of 
1.65 caliber rifle ammunition; that is, ammunition for a Mauser? 

Mr. RoBiNsoN. Yes, sir. 

Mr. SourwineE. This was Argentine made ammunition ? 

Mr. Ковтхвом. Yes, sir. 

Mr. Sourwine. Is that the only order for ammunition you placed 
with that company ? 

Mr. Ковіхвом. Through the mail; yes, sir. 

Mr. Socurwine. Did you place any order for ammunition with that 
company otherwise than through the mail? 

Mr. RonixsoN. I am not sure. I think that is the only one, sir, right. 

Mr. Sovurwine. Did you ever attend a meeting of the Freedom 
Fighters at the home of James Russell? 

Mr. Ковімвом. Yes, sir; meeting on several occasion. 

Mr. Sourwine. At that meeting was there discussion of a proposed 
Negro revolution? 

Mr. RoBiNsoN. No,sir; not to my knowledge on that. 

Mr. SounwiNE. Were there representatives of RAM at that 
meeting? 

Mr. RoniNsow. I have never seen a representative of RAM in the 
city of Cleveland, sir. 

Mr. SovRwINE. Are you aware that a photograph of that meeting 
was taken to be sent to RAM headquarters 1n Detroit ? 

Mr. Ковіхвох. No, sir; not at the meeting I attended. They did 
not take any pictures. 

Mr. Sourwine. Well, if а copy of a ооа of you and others 
taken оп that occasion is produced, would you deny it is vou f 
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Мг. Rosenson. If itis me, I could not deny it. ^ . — 4 

Mr. Sovewrne. Until it is produced you will deny it, is that right? 

Mr. Rosrnson. That we had pictures taken to be sent to RAM and 
з representative of RAM was there? ШЕ | 
г. SounwiNx. I did not say who had them taken. I said they were 
taken. | LP NC 
' Mr. Rosrnson. That pictures were taken and were for the ир 
of going to RAM and that a representative was there from RAM, I 
will complelely deny it because nothing like that had ever been known, 
made known, or brought to my attention. | 

Mr. SourwineE. Suppose we eliminate that one point of a representa- 
tive being there from RAM. Is it your testimony that there were no 
pictures taken of а group including you, which constituted members 
of the Freedom Fighters and which met at the home of James Russell 
in Cleveland? 

Mr. Ковгмвом. Yes, sir. At many of our meetings pictures were 
taken to be given to the Negro press. 

Мг. Sourwine. If опе of those pictures was sent to RAM you do 
not know about it ? 

Mr. Rosrnson. Right. | | 

Mr. Sourwine. Have you referred to yourself as the “Rifleman”? 

Mr. Ковіхвом. I have been referred on radio, TV and in news- 
papers as the “Rifleman,” yes, sir. 

т. SOURWINE. Have you ever referred to yourself as the 
“Rifleman” ? | 

Mr. Rosrnson. Jokingly, sir, since they had made me so, yes, you 
know, “Robinson the Rifleman.” 

. Mr. Sourwine. What did you mean by that? 

Mr. Rosrnson. The person that was known or that everyone was 
talking about in Cleveland, you know, this fellow, a form of identifica- 
tion, Lewis Robinson, used to be the “Gospel” for Freedom Fighters. 
Used to be me because I was president so long and we had so much 
activity and Lewis Robinson was synonymous with Freedom Fighters 
and this thing, interchangeable. | 

Mr. Sourwine. When was it that you bought these three rifles that 
уоп testified you procured for yourself and two other members of the 

reedom Fighters ? 

(Mr. Robinson later asserted that he had not bought rifles for 
members of the Freedom Fighters but only for members of the Med- 
gar Evers Rifle Club.) | 

Mr. Rosrnson. I think it was in the summer of 1964, sir. 

Mr. Socurwine. Was that а purchase made on May 16, 1964, from 
Adler's Merchandise Mart of 728 Prospect Avenue? 

Mr. Rosinson. That is it, sir. You hit it on the head. Right. 

Mr. Sourwine. Can you tell us whether the seria] numbers of two 
of the rifles you bought were K4377 and T6919? 

Mr. Ковімвом. I cannot remember, no, sir. 

Mr. Sourwine. The committee is informed that those are the two 
rifles that you purchased at the Adler's Merchandise Mart on May 
16, 1964. You cannot say whether that is so or not 

Mr. Ковімвох. I did purchase the rifles there, sir, as I mentioned. 
I thought it was 626 Prospect Avenue. That is the correct name and 
address I presume of the store. 
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Mr. Sourwine. Did you, sir, at a meeting at the JFK House on 
January 9, 1966, say that some of your people should respond to the 
draft and get into the demobilization units во as to acquire experience 
which could be used f 

Mr. Ковгчвом. No, sir. No. 

Mr. Sourwine. Did you say that а small and very powerful bom 
had been developed by the y which could be placed under the 
wheel of a police car and would explode when driven over ? 

Mr. Ковімвом. No, sir. 

Mr. SounwiNr. Do you have any knowledge, have you ever been 
told about such а bomb? 

Mr. Ковімвом. No, sir. I do not recall it. 

ur SouRWINE. You have no Army experience in demolition, have 
you? 

Mr. Ковімвом. No, sir. Army field artillery. 

Mr. Sourwine. Were you ever charged with and convicted of strik- 
ing а tenant for nonpayment of rent? 

Mr. RonrNsoN. I was charged with that, sir, which was an allega- 
tion and it was the shock of my life. I thought I was back in Alabama 
when I was found guilty of that offense. 

Mr. Sourwine. Were you convicted? — 


Mr. Rosrnson. 


Mr. SoURWINE. 


Mr. ROBINSON. 


Mr. SOURWINE. 


Mr. RoBINSON. 


Mr. SoURWINE. 


Mr. Rosrnson. 


Mr. SourwIne. 


Mr. RoBINSON. 


Mr. SoURWINE. 


Mr. ROBINSON. 
Mr. SoURWINE. 
Mr. ROBINSON. 
Mr. SoURWINE. 


Yes, sir, right. 

Were you fined or imprisoned ? 

Fined. 

How much? 

$50 and placed on probation. 

When was that? 

January or February of 1966, I Шы s I recall. 
Was that a tenant of a building owned by you? 
Yes, sir. 

Residential ? 

Yes, sir. 

You are a landlord, then? 

Yes, sir. 

How many tenants do you have? 


Mr. Rosrnson. Six in the two buildings. 

Mr. SovRwiNE. Did you ever have any altercations with any of them 
other than the one that you were convicted of striking? 

Mr. Ковгхвом. No, sir, except in 1965, not an altercation but during 
this same time the three tenants just seemed to have gotten together 
and decided they were not going to pay me. So, three tenants did not 
pay me for about 314 months at that time, so n d was funny. 

Mr. Sourwine. Did you attempt to collect the rent by force ог did 
you seek legal action to collect it? 

Mr. Ковгхвом. I did not seek redress by force. I told her to leave 
and forget about it. I had a reputation. I knew the newspapers would 
be glad to get on something like this. 

Mr. Sourwine. Did they leave? 

Mr. Ковіхвох. No. She said she would leave when she wanted to. 

Mr. Sourwine. Did you take legal steps to evict the tenant ? 

Mr. Ковіхвом. No. sir. | | 

Mr. SovRwINE. You just tried to get rid of the tenant by physical 
force and threats? | | 
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Mr. Ковімвом. No. І told her to get out of the house as the other two 
tenants had left. 

Mr. Sourwine. It was a woman tenant ? 

Mr. Ковтмвом. Yes, sir. 

Mr. Sourwine. Married? 

Mr. RoniNsoN. Divorced. 

Mr. Sourwine. Did she have children? 

Mr. Ковімвом. Yes, two or three children as I recall. 

Mr. SourwineE. Did she eventually leave your premises ? 

Mr. Rosinson. Yes, sir. 

Mr. Sourwine. Under what circumstances? 

Mr. Ковіхвом. I had went down and—she had pulled a knife оп 
me that night in the kitchen, a butcher knife, and she had told her 
daughter to call the police and I told her unless you get out I will 
have to get you thrown out. Knowing what that would do to my repu- 
tation, certain people love to see my name in print. She said, Oh, you 
are threatening me, and she told her daughter in the kitchen to call 
the police and I went in the kitchen and said what is wrong with you? 
You know my position. I said why do you not just leave my apart- 
ment. I said, are you crazy or something? You have been living here 
for 3 months. So the daughter was phoning and I took the phone out 
of her hand and she grabbed the knife and I took up a chair and 
backed out of my own house. She moved 2 days later. 

Mr. Sourwine. When you told her she knew your position, did you 
make reference to the fact that you were Мына by the city of 
Cleveland as a building inspector? 

Mr. RoBrNsoN. No. This was in 1965 and I had been fired and I had 
been haled in August of 1965 into court. for starting a rent strike at 
86th and Wade Park. 

Mr. Sourwine. What was the position you were referring to? 

Mr. Rostnson. Referring to a person that has been ostracized and 
played up in newspapers as a, villain but also it. was widely known that 

was active in civil rights movements. 

Mr. Sourwine. Mr. Robinson, it has been alleged that you were 
charged in January 1966 with interfering with police making arrests 
at the JFK House. Were you ever formally so charged? 

Mr. RoBrNsoN. Yes, sir. And my attorney can tell you about that. 
We have been trying to get—— 

Mr. Sourwine. You can tell us about it. If you were tried you know 
it. Were you ever tried on that charge? 

Mr. Rosinson. The case is still pending. 

Mr. Sourwine. Has a date for trial been set ? 

Mr. Rosinson. Yes, sir. I checked last Friday. It is set for May 31. 

Mr. SougnwiNE. What is that, a misdemeanor ? 

Mr. Ковімвом. Misdemeanor. 

Мг. Ѕоскутхе. Did you, in fact, interfere with police making ar- 
rests at the JFK House? 

Mr. Rosinson. No, sir; I did not. 

Mr. SounwiNE. Who were they arresting? 

Mr. Ковгхвом. They had just arrested two of the kids. One was 
David Morris and Mr. Jones' brother. 

Mr. Sourwine. Two juveniles? 
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Mr. RoBrNsoN. No. The older boy, I think is about 20, 21 years old 
and they had made about 14 arrests over a 3-day period. [^ 

Mr. Sourwine. You did nothing to impede the police in the per- 
formance of their duty ? | 

Mr. Rosrnson. What was that ? | 

Мг. SocrwineE. You did nothing to impede the police in the per- 
formance of their duty ? 

Mr. Ковіхѕох. That is right, sir; no. 

Mr. SounwiNE. Did you ever have any connection with a group. 
known as СУАММА? | 

Mr. Ковіхвом. No. I never knew of any such group. I understood 
there to be a group like that in New York City. But, not in Cleveland. 

Mr. SovuRwiNE. It has been alleged that a number of juveniles who. 
attended meetings of UJAMMA at 8801 Superior Avenue—— 

Mr. Rosinson. That is the JFK House address. 

Mr. Sourwin_E (continuing). Which is the JFK House, have stated 
that they have been taught by you to hate “Whitey” and that they were 
gon to get rid of all whites. Did you ever teach any kids anything 
ike that $ 

Mr. Ковіхѕох. That is the most ridiculous statement, sir, in view of 
the nature of the race of my wife who is present here. 

Mr. SouRWINE. Your testimony is that you did not ? 

Mr. Rosinson. Right, sir. | 

Mr. SounwiNxe. Have you any information respecting an agreement 
for cooperation between the Du Bois Club and the JFK House? 

Mr. Rosinson. No, sir. No such agreement was made. 

Mr. Sourwine. Did you ever rule or state or direct that only 
Negroes from the Du Bois Club would be allowed to participate in 
the activities of JFK House? 

Mr. Rosinson. No, sir. This was, I think, at the same time—on the 
Thursday during the riots the fellows were asking about their comin 
over and working with the kids to get them active in the Du Bois Clu 
which I told them, *No, we do not want anybody from the Du Bois. 
Club into the JFK House trying to mislead the kids.” 

Mr. Sourwine. Did you ever attend a meeting іп a residence at 
Kinsman Road at which certain members of the JFK House were 
present, or certain frequenters of the JFK House were present, where 
there was a discussion of making firebombs to be used in downtown 
theaters ? 

Mr. Rostnson. No, sir, I have no knowledge of that. We have never 
had no fight with civil rights meetings of any type or anything at 
Kinsman Road. That is news to me. 

Mr. SounwiNE. I want to be perfectly fair with you. I cannot state 
this as a fact, but the committee is informed that there is a witness 
available who will testify that he was present at a meeting in a resi- 
dence at Kinsman Road where you were present and other persons 
from JFK House were present where there was a discussion of 
making firebombs to be used in downtown theaters. I do not know 
whether this committee will feel it should get into that matter or go 
any further with this but other people have access to the same informa- 
tion we do and I want you to know this before you let your testimony 
stand. Z2 

Mr. Ковіхвох. I will let my testimony stand as no. 
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Mr. Sourwine. All right. You never did so—never participated in 
such a discussion f 

Mr. Rosinson. Right. 

Mr. Sourwine. Now, the grand jury report called you an instigator 
of the Hough riots. Do I understand correctly that you emphatically 
deny this? | M 

Mr. RonBrNsoN. Yes, sir. 

Mr. SourwineE. That is, you deny that you were? 

Mr. Ковгхвом. Right. 

Mr. Sourwine. You know that they charged you? dide 

Mr. RonriNsoN. Yes, sir. Quite familiar with that 

Mr. Sounwrxr. Did you ever come to Washington to attend a meet- 
ing on black power called by Representative Adam Clayton Powell? 

г. Ковіхвом. Yes,sir; I did. 

Mr. Sourwine. And, held at the Rayburn Building? 

Mr. Ковімвох. Yes, sir. 

Mr. Ѕоскутхе, How many people were there at that meeting? 

Mr. Rorrnson. Oh, about 200 or something, about 200 or so. 

Mr. SovuRwiNE. Was there any discussion of violence at that meet- 
De or any plans for violence? 

г. RoBINsoN. No, sir. 

Mr. Sourwine. I will not ask you anything further about a meet- 
ing that à Congressman called. 

Mr. Rostnson. Thank you, sir. | 

Mr. Sourwine. Do you have any information that would lead you 
to believe, or do you have any knowledge, that young boys who attend 
meetings at the JFK House use marihuana? 

Mr. Rostnson. No, sir. We have no such knowledge of anything 
ne that. In fact, nothing like that went on there, not at the JFK 

ouse. 

Mr. SounwiNE. You have no knowledge of any of the young men 
or boys who frequented JFK House using marihuana? 

Mr. Ковіхвох. No, sir. 

Mr. Sourwine. Can you state for certain whether there was ever 
any marihuana smoked at any meetings in the JFK House? 

Mr. Ковгхвох. During my presidency there, sir, yes, because I was 
not there every day. 

Mr. Sourwine. You do not mean yes. You mean yes, you can state 
that it never was, do you not? 

Mr. RoniNsoN. Yes. 

Mr. Sourwine. І am not trying to put words in your mouth but 
I want the record to be clear. You are stating affirmatively that there 
never was any marihuana smoking in your presence? 

Mr. Rosinson. Not in my presence, sir, or not while I was there. 
An adult was present at all times. 

Mr. Sourwine. All right, sir. I am almost through, Mr. Chairman. 
I am sorry it has taken so long. 

I should like to offer for the record, Mr. Chairman, and request 
that the order be that it be footnoted in the record at the point where 
this matter was discussed, a flyer, a handbill, for the public meeting 
TR by William Worthy with regard to which the witness has 
testified. 

Senator Тновмохр. Without objection, so ordered. 
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(The document referred to follows :) 
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Mr. Sourwine. Mr. Robinson, do you know Phillip Bart? 


Mr. Ковгхвом. Yes, I know of the person called Phillip Bart; yes, 


Sir. 


Mr. Sourwine. Is this Phillip Bart whom you know an officia] of 


the Communist Party, U.S.A.? 


Mr. Rosrnson. No, sir; I do not know if that is the same person 


Or not. 


Foot 
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Mr. Sourwine. Is he an official of the Communist Party of Ohio? 

Mr. Ковімвом. I do not know. 

Mr. Sourwine. Do you know that there is an official of the Com- 
munist Party, U.S.A., whose name is Phillip Bart ? 

Mr. RoBiNsoN. I do not know that for a fact, sir. 
|. Mr. Sourwine. Did you ever discuss with the Phillip Bart you 
know the question or the matter of whether he is a member of the 
Communist Party either of the United States or of Ohio? 

Mr. Ковімвом. No, sir. 

Mr. Sourwine. What has been your association or connection with 
the Phillip Bart whom you know! 

Mr. Ковімвом. One, since the grand jury report, we have been try- 
ing to get together to get our names cleared from the grand jury re- 
port, sir. And since our names were mentioned—— 

Mr. Sourwine. If you know him you must have gotten together. 

Mr. Ковімвом. Yes. We have talked but I meant I was giving the 
specific time. 

Mr. Sourwine. Where did you meet. when you did get together for 
the first time ? 

Mr. Ковіхвом. I think it was at one of the trials of—I think we met 
at the jail, at one of the Debs Hall trials when the 29 of us were down 
there and we talked together in the hall in the police——— 

Mr. Sourwine. What year was this? 

Mr. Ковіхвом. 1966 and 1967 we had trials down there. 

Mr. Sourwine. Did you know that Donald Freeman was associated 
with the RAM ; that is, the Revolutionary Action Movement ? 

Mr. Ковіхвом. I have no knowledge of that, sir, and I highly doubt 
it. 

Mr. Sourwine. All right, sir. 

Mr. Rostnson. Except to the point where he mentioned himself 
that there was a magazine that was being sold, that is the first thing 
when it came to my attention, and the newspapers when he underwent 
the smear campaign when he lost his job eventually as а schoolteacher. 
And, these are the same articles that have been printed prior to that 
in the Esquire magazine, I think, by William Worthy, September or 
October of 1964. 

Mr. Sourwine. I wil] show you, sir, а photocopy of a newspaper 
story which appeared in the Cleveland Press July 23, 1966, and I will 
ask you if you saw that story at the time it appeared. 

Mr. Ковімвом. Yes, sir; I recall that. 

Mr. Sourwine. May I have it back please. I call your attention to 
the fact that а short time ago, if I remember correctly, you testified 
that you had no knowledge of the statement on behalf of Du Bois 
Club, that Lewis Robinson controls 200 kids they are going to draw 
from him and others. That statement is contained in this newsstory. 
Do you not remember having read it ? 

Mr. Ковіхвох. I remember having read that, sir, but as the question 
was previously put to me, I stated that at no time did the JFK House 
promise any kids for anything or to keep, that no one was to interfere 
with these kids. 

Мг. Sourwine. Have you ever denied that statement before today ? 

Mr. RoBiNsoN. I was never asked that statement, sir, before today, 
unless one of the newspapermen—— 
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Mr. Sourwine. But, you saw the story at the time it was printed? 

Mr. Rosinson. Yes, sir. | ; 

Mr. Sourwine. You did not issue any denial at that time, did you? 

Mr. RonBiNsoN. At the time it was during the riot and I was up 22 
and 23 hours a day trying to protect myself. | 

Mr. Sourwine. I did not mean the question to be argumentative. I 
am just covering the facts. You have traversed that question until 
today. 

Mr. Ковіхвох. Right. I would like to mention one thing. 

Mr. Sourwine. All right. 

Mr. RoBiNsoN. At the time, it was never put to me before and I 
knew that from my arguments, like the statement made how I was 
beat up and the cases of police brutality, like I complain to the FBI, 
nothing has come of those; you make complaints and nothing comes, 
I was the fall guy. It was no use. It would not come out in prmt. 

Mr. SounwiNE. Now, Mr. Robinson, did you ever go to Chicago—— 

Mr. Ковгхвоһ. Хо, sir. 

Mr. боскзутхЕ. I have not finished the question. 

Mr. RonrNsoN. You 

Mr. SounwINE. You have never been in Chicago? 

Mr. Rosrnson. I have been in Chicago. 

Mr. Sourwine. Then, why did you say *No, sir," after I had only 
asked, “did you ever got to Chicago” ? | 

Мг. Ковіхвом. Because I immediately thought of the time Jesse 
Thomas tried to get me to go to Chicago in March of 1966. 

Mr. SounwINE. I had no intention of talking about that time at all. 

Mr. RoniNsoN. Well—visits to relatives and other vists. 

Mr. Sourwine. Have you made many visits to Chicago? 

Mr. RonrNsoN. Four or five times in my life. 

Mr. Sotrwine. Did you visit Chicago in July of 1965? 

Mr. Ковімѕом. No, sir. 

Mr. Sourwine. Did you visit Chicago in the summer of 1965? 

Mr. Rosrnson. I recall in 1963 or 1964 but not 1965, not Chicago. 
No. I might have gone but I doubt it. 

Mr. Sourwine. OK. I have just one more question. It might lead to 
two or three further ones but I am nearly through, Mr. Chairman. 

What was your purpose in purchasing the rifles for yourself and 
others and in training with them? What use did you plan to make and 
to have these others make of the rifles and ammunition? 

Mr. Ковімѕом. After the gun club announcement in April, April 5 
of 1964, and subsequent numerous times, 30 and 40 times а day around 
the clock people telling me they were going to blow me up, then I 
had to get people who could come over and help protect myself and 
my wife at my home. 

г. Sourwine. These other two people that you got rifles for and 
who practiced rifle shooting with you were going to come over to your 
house to help you defend you and your family ? 

Mr. Ковтхвом. Yes, sir; because I do not —— 

Mr. Sourwine. Had they agreed to do this? 

Mr. Rosrnson. Yes, sir. 

Mr. SounwiNz. These rifles were not for their own protection. they 
were to defend you. 

Mr. RoBriNsoN. Yes, sir. 
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Mr. Sourwine. You formed a little private army ? 

Mr. Rosrnson. I had to. I could not count on anybody but myself. 

Mr. Sourwine. I have no more questions, Mr. Chairman. 

Senator THurmonp. Let me ask you this. How many times did you 
order ammunition from Michigan or other States? 

Mr. Ковіхвом. The only place I ever ordered ammunition outside of 
the State was in the Lapeer divin. Michigan. 

Қысы Тновмомр. And, how many times did you order from 
ere 

Mr. Ковіхвом. Once, no more than twice that I can recall. The only 
thing I think—I think I only bought some once over there. 

Senator Тнокмомр. Well, once or twice? 
pen RoBriNsoN. Well, once that I am sure of because I remember 

at. 

Senator Тновмомр. And, maybe twice. 

Mr. Ковіхвом. Right. 

Senator Тновмомр. Is that the only place you ordered ammunition 
from out of State? 

Mr. Rosrnson. Yes, sir. 

Senator THuRMoND. Well, how did you get that ammunition? Did 
it come through the mail in a wooden box or carton box f 

Mr. Ковіхвом. It came in a carton box marked “Ammo,” ammuni- 
tion. It was marked “ammunition.” 

Senator Тнскмомр. Marked “ammunition” ? 

Mr. Ковіхвох. Yes, sir. 

Mr. Sourwine. On the outside of the package? 

Mr. Rosinson. Yes, sir; as I recall. 

Senator THurmonpb. And, who did you get that from ? 

Mr. Ковімѕом. At Lapeer division, Michigan, I think it is Lapeer 
Gunsight or something. 

Mr. Sourwine. I think, sir, that you are inadvertently testifying in- 
accurately. You could hardly have received through the mails am- 
munition that was marked as “ammunition” because it is not mailable. 
Are you sure perhaps it did not come by express? You ordered it 
through the mail and it was delivered by express? 

Mr. Rosrnson. I think it did come express, sir. Had to sign а state- 
ment and received and pay for it directly. 

Mr. Sourwine. You recall you assented when I told you about the 
bill of lading that showed that you got one shipment of 400 rounds by 
us ur which your wife signed for 

fr. ROBINSON. Yes, sir. That would be it. 

v SounwiNxE. Now, did you ever get a shipment through the 
mails? 

Mr. RoBiNsoN. As I said, that was the only time that I can recall. 

Mr. Sourwine. Well, did you on another occasion, get at least 200 
rounds from the same firm in Michigan? 

Mr. Rosinson. Well, that would be the carbine ammunition for the 
other person. I cannot recall exactly how it is marked. 

Mr. Sourwine. It is not important except I did not want you in- 
advertently testifying to something that could not be true. 

Mr. Rostnson. I knew I had made the order. I mentioned once or 
not more than twice. The order was made. That is the only time I did 
get any outside the State. Otherwise I went downtown and got it. 
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Mr. Sourwine. I have по more questions. 

Senator THurmonp. Do you have any other statements you wish 
to make now or have you finished ? 

Mr. RonBiNsoN. One other thing, sir. I would just like to mention 
that even though perhaps things were made to look pretty bad in 
Cleveland, I have a quotation here of an article from the Plain Dealer, 
Thursday, May 4, which was 3 days after Sergeant Ungvary testified. 
“Racial Tension in City Eased" and that he has been highly misquoted 
ee Things are not that bad. I would like to include this particular 
article. 

Mr. Sourwine. Are you offering that for the record 

Mr. Ковтхвом. Yes, sir. The particular quotes. 

Мг. SouRwINE. You want the whole article printed? 

Mr. Rosinson. Yes, sir. Just this here. 

Senator Тновмомр. Is the whole article pertinent to this? 

Mr. Ковгхвом. Yes, sir; I think it is because it goes—because it 
ре some of the positive things according to him that are being 

one. I think it is very pertinent. 

ше Tuurmonp. All right. Without objection, it will Бе ad- 
mitted. 

(The article referred to follows:) 


[From the Cleveland Plain Dealer, May 4, 1967] 
EXPERT’s OPINION—RACIAL TENSIONS IN СІТҮ EASED 


“I’m definitely not an alarmist. Tensions have eased considerably.” 

This is how Police Sgt. John J. Ungvary, head of Cleveland’s subversive unit, 
feels as the man with official radar to look into the city’s fluid racial picture. 

Set. Ungvary testified Monday before the Senate internal subcommittee in 
Washington. As a result of his testimony, news stories have spread throughout 
the country that a police officer was predicting a planned black power rebellion 
here for May 9. 

“Nothing is further from the truth,” Sgt. Ungvary said. “I reported what 
has already been printed, that a man named Fred A. (Ahmed) Evans fore- 
east bloodshed and hostilities between China and the United States on May 
09” 

Sgt. Ungvary told the Senators the same thing he first told a Plain Dealer 
reporter March 11 which led to an interview in a city jail cell with Evans. 
Evans did not confine his “blood in the streets" prediction to Cleveland, but 
said it would be worldwide. 

Subsequently, the Wall Street Journal glamorized Evans, known in his 
astrology circles as Ahmed, as the architect of a projected May 9 uprising. 

Set. Ungvary said a combination of positive things has caused easing of racial 
tensions here and as a result “people, including Negroes and Negro businessmen, 
have given the police department a tremendous boost.’” 

The officer credited efforts of the city community relations board, the Negro 
weekly, Call & Post, and the “solid citizens who are rising up against the 
hoodlums.” 

In recent weeks, the Call & Post has accented a view that the street hoodlums 
and agitators are not spokesmen for the Negro community. Negro pastors have 
spoken up, and the Rev. Martin Luther King Jr. also pleaded a “Build, Baby, 
Build” cause among Negro youth. 

Sgt. Ungvary said he believes the senators are looking for information and 
guidelines for legislation to control conspiracies affecting the well-being of 
communities. 

"I contend that when people purchase firearms, and practice shooting, that 
you are more than just thinking about revolution. I would say that a conspiracy 
exists. But as a policeman I realize conepiracy is hard to make stick.” 

Sgt. Ungvary said the racial incidents which have occurred in recent weeks are 
not following the pattern of last summer in Hough. 
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“Hough had selectivity," he said. “There is no selectivity today." 

Sgt. Ungvary said he has discussed rumors of a May 9 uprising with deputies 
from the Lorain County sheriff's office as a result of plans there to deputize Amer- 
ican Legion members and other citizens. 

“I think I pretty well dispelled the revolution myth,” he said. 

Ahmed or Evans, 38 and unemployed, said he picked May 9 because of a 
forecast partial eclipse of the sun. 

Evans, who dropped out of Rawlings School in the eighth grade, is currently 
out on bond awaiting a new trial for aggravated assault on а policeman March 12. 
He also was charged later with disorderly conduct during a fire and alleged 
looting of an East Side store. 

Senator Tuurmonp. Anything else you want to say? 

Mr. Ковгхвом. I cannot think of anything else. I wish to thank the 
committee for giving me the opportunity to come before you and in 
the best tradition of the democracy, try to hear both sides and make 
up your decision. One thing I would like to mention, though, the fact 
that the newspapers that you heard me complain about at the begin- 
ning, how the newspapers destroyed the community in Cleveland— 
now, this is, I live on 89th Street. We get this particular newspaper 
In our area. It only came out to home delivered areas in certain lower 
East Side locations. This article did not go on the West Side. It did 
not go to Mr. Russell’s house, you referred to, 147-17 Darwin Avenue, 
I think. He gets the same paper. 

What I am saying is there are five different editions that come out 
їп this particular paper. What one segment of the community can get 
another segment cannot, and as a result of this newspapers are left 
to tell one community something that is different from the other com- 
munity where which is sure to divide the racial minorities that make 
up our city of Cleveland, This is the Cleveland Press I refer to. 

Mr. Sourwine. Do you know whether this is because the newspaper 
desires to give different news to different sections or whether it 1s be- 
cause the newspaper's delivery schedule is such that different editions 
get delivered to different sections? 

Mr. RoBrNsoN. Their delivery schedules are not that much time dif- 
ferential. They come out about the same time. 

Mr. Sourwine. Are you sure about that ? 

Mr. Ковгхвом. Yes, sir. I checked this over and first found out 
about 4 years ago when certain civil rights activities were not men- 
tioned. 

Mr. Sourwine. I do not think it is within the jurisdiction of this 
committee to hear complaints about the newspapers in Cleveland any- 
how, but you have had your say on it. 

Mr. Ковіхвох. OK. Well 
. Mr. Sourwine. Maybe I should ask one more question, Mr. Robin- 
son, with the Chair's permission. After all, this series of hearings in 
which you are testifying was called for the purpose of trying to get 
information and advice and recommendations about gaps in our inter- 
nal security laws and how to fill them &nd you are here as you know 
because your name was mentioned by an earlier witness and the com- 
mittee’s policy is to give a man a right to reply. But, I will ask you 
this. 

Do you have any recommendations to make to the committee with 
respect to legislation to fill any gaps in our internal security laws or 
with respect to the existence of any such gaps? 
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Mr. Ковіхвом. I think that there are not any gaps as such. I think 
there is а greater need for a law to protect the individual rights of 
citizens, citizens that do not belong to any organizations and that are 
powerless to fight the newspapers or the large news media who can 
channel and corner a person and ostracize him from society. I think 
this is a very dangerous—— 

Mr. Sourw n_. You are talking about civil rights legislation? 

Mr. Rosinson. Right. 

Mr. Sourwine. It is outside the jurisdiction of this committee. Is 
there any internal security legislation on the books which you think 
should be repealed? 

Mr. Ковіхѕох. No, sir; not offhand I cannot think of any. 

Mr. Sourwine. I have no more questions, Mr. Chairman. 

пи TuHunMoNp. Now, аге you through, everything you want 
tosay 

Mr. Ковімвом. Yes, sir. 

Senator THurmonp. Just one question, then. As I understand, the 
position you take is that your troubles arise from the police depart- 
ment prejudiced against you and the newspapers are prejudiced against 
you. Is that in essence—— 

Mr. RonrNsoN. Myself as a person and also as a member of а minor- 
ity group and also an outspoken person who does not pull any punches. 

Senator THurmonp. Newspapers and the City administration in 
Cleveland. What about your State administration f 

Mr. Ковгхвох. From my knowledge of my case, for instance, my 
case against the city of Cleveland on appeal, now, cases of this nature 
where a person's right to a livelihood should be cleared up, in this case 
pending for over 3 years, right now the city owes me over $21,000 
for back pay and until this case is cleared up, my entire background 
1s 1n doubt, and yet I am left without а means of income. They know 
that I do not give up my right of freedom as of speech as they well 
learned over the last 3 years but the case has been down at supreme 
court since March 1 and the State has not even told my attorney 
to set а date or that а date has been set for arguments on whether 
the supreme court has jurisdiction in my particular case. 'This should 
have been cleared up right away. It has been down there over 2 months. 

Mr. SounwINE. Isthe State of Ohio a party to that case? 

Mr. Ковгхвох. No, sir; city of Cleveland. 

Mr. Sourwine. How does the State get into the picture? 

Mr. Ковтхвом. The only thing I can say, the intermeshing of poli- 
tics in the State of Ohio. 

Mr. Ѕосвутхе. Does the State have to tell the supreme court when 
thev can hold a hearing? 

Mr. Ковтхѕом. No, but—I do not like to make accusations but it is 
pretty obvious the case is not being pushed with all due speed wherein 
the rights of an individual are at stake. 

Senator Тнокмохр. Do you blame the State officials for that along 
with the—— 

Mr. RoBrNsox. No, sir. I blame the State supreme court for not 
setting up the case or deciding whether they have a right to hear it. 
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Senator Тновмомр. You blame the supreme court for not setting 


id 
г. Ковіхвом. Right, as of this date. 

Senator Тнокмомр. The main trouble you feel arises from the 
attitude of the city officials toward you and attitude of the newspapers 
toward you, is that right? 

э CONUM Right, and any other person that stands up like 
myself. 

Senator THurmonp. And, also that the attitude toward you and 
the attitude toward the minority. 

Mr. Ковгмвом. Yes, sir. 

Senator THurMonp. The Negro people. 

Mr. Ковімвом. Yes, sir. 

Senator Тнокмомр. City officials and newspapers both. 

Mr. Ковімвом. Yes, sir, and the police department because, see, the 
police department cannot make its arrest or anything without the 
cooperation of the newspapers and there are many cases, stories have 
been written wherein I have called in to try to counteract, like the last 
statement mentioned here on the 200 kids for the Du Bois Club. I have 
been called in many times and it is useless to complain. Somehow, prove 
myself, I still have some hope but my faith has been lost or I still have 
hope, see, but many other people that do not use the rationale that I 
use, would say, you know, let us go to the streets. To а person like 
myself who is fighting for those things which are right and just, they 
would have less of an incentive to do these things, you know, to con- 
tinue to fight them in view of all this overwhelming power against the 
individual here. 

Senator Тновмомр. So the difficulties that you have encountered 
and which you feel the Negro people in Cleveland have encountered 

you attribute to the city officials, police department and newspapers? 

Mr. RoniNsoN. Yes, sir. Complete collaboration between the three. 
I can mention to you the last election when their Councilman John 
Kellogg, а Negro Republican in ward 18, ran for council. The Cleve- 
land Press mentioned that the only thing John Kellogg has to con- 
tribute is he is а member of two minority ie One, he is a Repub- 
lican, and the next is that he is a Negro. They did not. decide on the 
basis of his qualifications at all. They wanted to get it through the 
county that John Kellogg, running against Gorman, County Com- 
missioner Gorman, was a Negro. They have little various ways and 
one thing that brings me up to this 

Senator THurmonp. You think the Press, then, is prejudiced against 
Negroes? 

Mr. Ковтхвоз. Yes, sir. 

Senator THurmonp. Cleveland Press? 

Mr. Rostnson. Yes, sir. I have a concrete example here. 

Senator Тнокмомр. That is all the papers in Cleveland or just some 
-of them ? 

Mr. Roptnson. We only have two, Cleveland Press and Plain 
Dealer, and they are both similar. | 

Senator Тновмохр. . Both have the same ownership? 

Mr. Rosrnson. No,sir, but —— 

Senator Tuurmonp. Are they both prejudiced or just one? 
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Mr. RonrNsoN. Both. And, even sometimes the Negro newspapers 
turn against the militants through political machinations. l want 
to show you one example of what I mean by prejudice by а news- 
paper. *Bandits Pick Gas Station for 11th Time," February 11, Sat- 
urday, 1967, page 39, column 8, Cleveland Plain Dealer. They men- 
tioned the fact that for the 11th time the Sonoco service station at 
6947 St. Clair Avenue was robbed early this morning by two East Side 
men. 

Now, I mean, understand, two East Side men robbed the station. 
This time the attendant blasted а hole in the right front door of 
their car as they escaped. The two escaped with $50. Police are look- 
ing for a green 1961 Pontiac with a large gunshot wound on the- 
right door. 

The point I am making and the point of this little item is how 
racial feelings, racial hate is spread, because they say two East Side 
men. Now, everyone knows in Cleveland that 99 percent of the Ne- 
groes live on the East Side of Cleveland and over the last 4 years I 
have been complaining since the early fifties when I came out of law 
school that the mentioning of east-siders over the last 4 years is 
synonymous with Negro. Otherwise if a person was white, how do. 
they know which side of town he lives on? A robber lives on the 
East Side. This is the insidious way they perpetuate this racial ani- 
mosity, an East Side robber. How do you know where he lives, Morth- 
east Side, Southeast Side? 

Mr. Sourwine. Are you saying that in your opinion, the newspapers 
in Cleveland use the words “East Side” as a euphemism for Negroes? 

Mr. Ropinson. Yes, sir; and newsmen have admitted this quite 
frankly and openly over the last 4 years. 

Senator Тнокмомр. Do you think they do that to hurt Negroes? 

Mr. Rostnson. Yes, sir; and keep them in a state of feeling guilty 
or crime, as we know Negro communities are made to feel guilty 
Oo —M 

Senator Тнокмохр. Where is most of the crime there committed, 
which part of the city ? 

Mr. Rostnson. All over the city. East Side, West Side. 

Senator THurmonp. East Side is no worse than the other part? 

Mr. Ковіхвох. I do not think it is no worse. Economics—— 

Senator THurmonp. No more crime committed in the East Side 
than in the other parts of the city ? 

Mr. Бовіхѕом. No, sir, that is not true. Only the extent that we 
know from social studies and the crime reports that the lower West 
Side of Cleveland has a similar rate of crime as the Hough area be- 
cause they have similar economic background and education of the 
people that occupy these areas. Puerto Rican and various nationalities 
on the lower West Side or the predominantly Negro area, the Hough 
агеа. 

Senator THURMOND. Are you a lawyer by profession? 

Mr. Ковтхвох. Graduate, sir. 

Senator Тнокмохр. Do you practice law? 

Mr. Rosrnson. No, sir. 

Senator TuuRMOoND. What do you do for a living? 
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Mr. RonBiNsowN. Right now it is hit and miss. I was just fired last 
month by a sheet mill company for wanting to get into a union to make 
$3.30 an hour when I was making $2.25. 

Mr. Sourwine. With the Chair’s permission, that is not responsive. 
You have testified here that you have $50,000 net worth. You are а 
landlord of six houses. 

Mr. Ковімвом. Six units. 

са Tuurmonp. That is property in your name or your wife's 
name 

Mr. Ковімвох. That is in my name. There are six suites, not houses. 

Mr. Sourwine. Six tenants. I beg your pardon. 

Mr. Ковгхвом. Right, but I am still entitled to practice my pro- 
fession or get a job. 

Senator TuuRMoND. How did you accumulate this $50,000 worth of 


property ? 

г. Rosrnson. Through frugality. As I said, I have been self-sup- 
porting since I was 15 years old when I left Alabama, worked my way 
through high school and college. 

Senator Тнокмомхо. Where have you been working to earn—— 

Mr. Ковіхвом. In factories, paint mixer, for instance, 5 years at 
a factory that later moved to Tennessee. Construction work. 

; Senator TuunMoNp. How many years did it take you to save that 
50,000 ° 

Mr. Ковіхвом. I do not have that much, sir. Me and the bank own 
them together. I bought the first property in 1962. 

Senator THurmonp. I understood you to say you have property 
worth $50,000. 

Mr. Ковімвох. Right; but not clearly paid for. Not fully paid for. 

Senator Тнокмомр. How much of your time do you spend in your 
work compared with the time you spend in other activities that have 
caused you to get in trouble ? 

Mr. Ковімвом. I would say just about 50-50. When it was really 
hot back in 1969, 1963, 1964——— 

Senator THurmonp. Half the time you work and half time in other 
activities. 

Mr. RoniNsow. Right, sir. But it never interfered with my work. 

Mr. Sourwine. Just to clear up one point, did you ever apply to 
take а bar examination? 

Mr. Ковіхѕом. Yes, sir. 

Mr. Sourwine. Did you take a bar examination? 

Mr. Rosinson. No, sir. 

Mr. Sourwıxe. What happened ? 

Mr. Ковіквом. Because the school I went to was not approved by 
the American Bar Association. Therefore, the reciprocity between 
Ohio and Massachusetts for this nationally unapproved school was 
left to the particular State. 

Mr. Sourwine. What was the school that gave you your law degree} 

Mr. Ковіхвом. Portia Law School, Boston. 

Mr. Sourwine. You got an LL.B. ? 

Mr. RoBiNsoN. Yes, sir. 

Mr. SoURWINE. That 1 а resident college or mail 

Mr. RoBINSON. Yes, sir. 
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Mr. SourwineE. Mail order? 

Mr. Rosrnson. Resident college. 

Mr. Sourwine. But, Ohio would not accredit your degree from that 
college ? 

Mr. Ковімвох. Right, sir. 

Senator Тнокмомр. Well, are you entitled to practice law in Massa- 
chusetts? 

Mr. Rosinson. I could go back there and take a bar exam and—— 

Senator Тнокмомр. But, you have not stood the exam in Massa- 
chusetts ? 

Mr. RoniNsoN. No, sir; because I wanted to get back to Ohio. 

Senator TrrurmMoNnpD. So, you are really not a lawyer? 

Mr. Ковімѕом. No, sir. 

Senator Тнокмомр. Except you took a course in this unaccredited 
school in Massachusetts, a course in law. 

Mr. Rostnson. Right. 

Senator Тнокмомр. So, you have not followed the practice of law. 
You have spent your time 1n other ways, other types of work. 

Mr. Rosrnson. Yes, sir; that is one thing also that has not been 
cleared up because—— 

Senator Тнокмомр. Who has inspired you to be so active in these 
various groups about whom there seems to be considerable question 
such as the Du Bois Club and the Cuba—— 

Mr. RoniNsoN. It was mentioned I never had an affiliation with 
them. 

Senator Тҥскмохъ. Various others you listed here today. There 
must have been eight or 10 listed. 

Mr. Ковтхвом. Right. 

Senator Tuurmonp. Eight or ten organizations. 

Mr. RoBiNsoN. It appears to me, sir, that somebody has to say we 
cannot turn our back on the unfortunate. I realize my background, 
in stemming from a family of 13 and having to fend for myself, 100 
miles from home at the age of 15, self-supporting ever since. I feel 
a commitment to my society that I have been fortunate but for some 
of these kids, you know, but for my luck or my ability I could be with 
some of these kids now in State prison or State institution, so I feel 
& humbleness to my fellowman that I shall help serve—now that I 
have pulled myself up I shall serve those beneath me because it does 
me no good to amass money, a fortune and family, and have some little 
kid down the block from me destroy all of this. My kid has to come 
up and go to school with this kid from this background, so somebody 
has to work with him to bring him up to the standards that I wish to 
uphold. Otherwise, mine will come down. 

i al Тновмомр. Are you satisfied with your type of govern- 
ment 

Mr. Ковгмвом. Yes, sir; but I am not satisfied with the amount of 
commitments of our citizens in the maintaining and uplifting of others 
below us that are unfortunate. This is my concern. 

Senator Тнокмомр. You feel the Government has not been just 
to all people; is that right ? 

Mr. Ковімвох. That is right. I feel that; yes, sir. 
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Mr. Sourwine. How many children do you have, Mr. Robinson ? 

Mr. Rosinson. Two boys, sir. 

Senator Тнокмохрь. Do you have anything else you want to say ог 
does that complete your testimony ? 

Mr. Rosrnson. That completes my testimony, sir, and thanks for 
the opportunity. 

Senator THurmonp. Do you have anything? 

Mr. TorLivER. No, sir. Thank you again fo the opportunity. 

Senator THurmonp. Well, that will wind up the hearings and we 
will now stand adjourned until the call of the Chair. 

(Whereupon, at 5:40 p.m., the hearing was adjourned, subject to 
the call of the Chair.) 
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TUESDAY, MAY 9, 1967 


U.S. SENATE, 
SUBCOMMITTEE To INVESTIGATE THE 
ADMINISTRATION OF THE INTERNAL SECURITY ACT 
AND OTHER INTERNAL SECURITY Laws 
OF THE COMMITTEE ON THE JUDICIARY, 


Washington, D.C. 


The subcommittee met, pursuant to recess, at 10:40 a.m., in room 
EN Senate Office Building, Senator Birch Bayh (chairman) 
presiding. 

Present: Senators Bayh and Thurmond. 

Also present : J. G. Sourwine, chief counsel ; Frank Schroeder, chief 
investigator; and Benjamin Mandel, research director. 

Senator Bayu. The Internal Security Subcommittee of the Senate 
Judiciary will cometo order, if you please. 

Our first witness this morning is Mr. Herbert A. Philbrick, who is 
well known throughout the country for the work he did for the FBI. 
Mr. Philbrick, the committee is glad to have you here. We are looking 
forward to having your testimony. 


TESTIMONY OF HERBERT A. PHILBRICK 


Mr. Рнпвкіск. Mr. Chairman and members of the subcommittee, 
thank you, sir. I am pleased to be here to testify in this series of hear- 
n concerning gaps in our internal security laws. 

г. Sourwine. If you would permit the interruption, with the 
Chair's permission, would you give the reporter your full name and 
your present address? 

Mr. Рнпвкіск. Yes, sir. My full name is Herbert A Philbrick, and 
the address is Maple Road in North Hampton, N.H. 

Mr. Sourwine. Are you employed ? 

Mr. Рнпввкіск. lam self-employed. 

Mr. SounwiNE. You are self-employed ? 

Mr. Рнпзвтск. Yes. 

Mr. Sourwine. Have you continued ever since your severance from 
the FBI as a counterspy working in the Communist Party to make a 
study of the security and security matters? 

Mr. Рнпввїск. Yes, sir; I have. 

Mr. Sourwine. You have lectured a great deal in this area ? 

Mr. Рнпвкск. Yes, and I lecture today from coast to coast. 

Senator Baym. Will you please go ahead, Mr. Philbrick. I know 
that you have given a lot of thought to your statement. 
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Mr. Рнпвкіск. Thank you, sir. I will repeat—I am pleased to have 
been called as a witness in this series of hearings being conducted by 
the Internal Security Subcommittee, concerning gaps in our internal 
security laws. I believe that this is a most important subject—it is so 
important that the survival of our free Nation, of our country, тау 
well depend upon the ability of the Congress to plug some very serious 
gaps that now exist. 

I think that it can be accurately said that every student of the Com- 
munist movement is keenly concerned about the huge gap in our in- 
ternal security laws. I think that most people are, also, aware that be- 
cause of a long series of Supreme Court decisions—decisions that have 
declared many internal security laws to be unconstitutional, that 
there are very few laws left on the books today which enable the De- 
partment of Justice to deal with the Communist conspiracy. And many 
of the laws that are now on the books today are technically, in a tech- 
nical sense, in shambles. 

I do not think that there is any need to stress the record of those 
Supreme Court decisions. In testimony already given before the sub- 
committee, beginning last June 1966, previous witnesses have already 
cited these decisions and the rather disastrous effect that they have 
had in enabling our country to cope with the subversive, underground, 
and treacherous activities of the Communists in our country. 

I believe that the responsibility of the Congress in this field is very 
clear. The Government is instituted for the common benefit, the pro- 
tection, the security of the people. And the people have a right to de- 
fend that lawfully by constituted government against an enemy that 
would destroy that government aad thereby destroy the common bene- 
fits, protection, and security of the people. 

I know that an attempt was made by this subcommittee in the 86th 
Congress to strengthen our antisubversive laws. I believe that the 
record shows that the proposed measure failed by a narrow margin. 
But that responsibility still stands today. Congress should act, unless 
it determines that there is no need for strengthened internal security 
laws and measures. 

I know that it is held in some areas, in some circles, that communism 
todav has mellowed, that the Communists have changed, and that be- 
cause the Communists have changed, that there is little danger, in fact, 
to this country, to our Nation. 

I have followed, as you have pointed out, Mr. Sourwine, very close- 
ly the activities of the Communists in this country and around the 
world. I spend 4 or 5 hours a day on the average reading reports 
from virtually all over the world; from Communist sources in Rus- 
sia, Czechoslovakia, Peking, China; and from reliable anti-Communist 
individuals and organizations in Great Britain, in India, in Free 
China, and many other places. I read the Communist press, not only 
the Worker, but also, their international magazines, the World Marx- 
ist Review and many others. 

I am most interested in the statement made by some alleging that 
the Communists have mellowed and have changed. I am intrigued as 
to where their source of information might be to formulate that opin- 
ion. I state that in all my reading, and in all my studies, I have not 
been able to find that the Communists anywhere in the world have 
been told to cease and desist their attacks against the United States; 
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that they have been told not to use illegal and subversive means, if 
and when they deem it necessary; that the Communists have not been 
told anywhere in the world that they are not to use violence when 
and where they deem it necessary; Г can find no evidence from any 
of the Communist sources that the Communists have abandoned their 

oal for world domination and for world control; or that they have 
abandoned their goal of ultimate destruction of the U.S. Government 
by force, by bloodshed, by violence if necessary. And I would defy 
anyone to come up with one single shred of evidence to show that 
the Communists have changed any of their major oals, or any of their 
major aims, or any of their tactics that they have used over the 


ears. 
ы I notice that last year, before this very subcommittee, Mr. J. Edgar 
Hoover, Director of the FBI, presented a special report concerning 
the 18th National Convention of the Communist Party, U.S.A., а con- 
vention which was held in New York City, June 22 to June 26. Mr. 
Hoover declared that the 18th National Convention of the Communist 
кин ДЫҢ “А rejuvenated party, brought about by a series 
of Supreme Court rulings which now enable the Communists to oper- 
ate more in the open, without fear of prosecution by law enforcement 
166. 
“Specifically,” Mr. Hoover said, “In Communist eyes recent Su- 
reme Court decisions invalidating portions of the Internal Security 
Act of 1950 have given the green light to become more active in mass 
agitation. The possibility of legal penalties now seems less likely." 

Hence, reported Mr. Hoover, speaker after speaker em hasized that 
the party “must stride boldly into the area of political action, run 
candidates for public office, participate in community decisions and 
meet and influence non-Communists.” 

And, finally, concluded Mr. Hoover: “The convention represents а 
‘thrust for legality’ by the party; à determined purposeful effort to be 
accepted by the American people as a legitimate element of our society, 
to falsely represent itself as a political party loyal to our democratic 
tradition.” 

In this same report Mr. Hoover spoke a great deal about the so- 
called “New Left”; that is. the ultraextreme radical elements that 
today are alined with the Communist movement in this country. Mr. 
Hoover said this, and I am again quoting: “The party views the ‘New 
Left? as a fertile field for party exploitation—that in ‘New Left’ pro- 
tests, demonstrations, and hostility to our Government lie potential 
recruits. | 

“In party eyes the vast majority of the *New Left? is unknowledge- 
able in the ‘laws’ of Marxism-Leninism. Its adherents must be taught 
that just to protest, to rebel, to demand (and achieve) reforms is not 
anoue The whole fabric of free enterprise and democracy must be 
overthrown. Here lies the goal of the 18th national convention. That’s 
why the work of the Du Bois Clubs is so important today on the col- 
lege campus, in tribunes. among intellectuals.” 
Gus Hall was one of the convicted 11 Communists in our country. 
Today he is the nationa?! boss of the Communist apparatus. He spelled 
it out in unmistakable terms: “Either you stay on the level of reform- 
ing capitalism as an end in itself: or you move up to à revolutionary 
level where you continue to fight for reforms, but where you now have 
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a longer range goal, where you will now use the objective developments 
to bring an end to capitalism and its replacement by socialism. The 
transition from advocacy of reform to the advocacy of revolutionary 
change is a dividing line in ideological development.” 

I think that Gus Hall has spelled out very clearly. He certainly 
makes it clear that the Communists have not mellowed or changed to a 
point where they believe that there is going to be a peaceful transition 
from capitalism to socialism in our country. The Communists have 
always held and hold today the belief that revolutionary means are 
та that violence and bloodshed are required to bring about the 
change. 

] cite this again as a simple piece of evidence from the record that, 
indeed, the Communists do constitute & continuing menace and that 
there are present today, as there have been in the past, internal dangers 
to this country. 

There are then, many areas that need to be strengthened in our 
whole structure, whole fabric of internal security laws. 

In view of the gaps that have already been indicated in the previous 
testimony from expert witnesses—the question then becomes: What 
ought the Congress to do? 

Of course, I am not now a member of the Communist Party, nor have 
I been a member for some 18 years. So, I am not privy to the secret 
councils of the Soviet apparatus, or to the underground in the United 
States. But one can judge the attitude of the Communists by following 
their press (which, as I said before, I study assiduously) and also 
judge by their actions, 

Based on these two yardsticks, there seems that there 1s no question 
but that the law the Commuiste feared the most; the law that they 
fought the longest and the hardest to overthrow, was the Internal Se- 
curity Act of 1950, which required that any organization found by the 
Subversive Activities Control Board to be Communist controlled would 
be required to register with the Attorney General of the United States 
and would come under the sanctions of this law. The Communists 
fought that measure tooth and nail in court and out, week in and week 
out, for 15 solid years. They never ceased fighting it one moment. And 
when the measure was finally rendered impotent by a series of Supreme 
Court rulings, the Communist press was elated. The Communist press 
gave major headlines and jubilant stories of this “great victory.” 

The record shows that the Communists defied the law as defined 
in the Internal Security Act—they refused to register. Their mem- 
bers refused to register. The party itself refused to register. The lead- 
ers of the party refused to register. They fought the law in the courts 
and brought it all the way up to the Supreme Court. And in the first 
instance the Court upheld the creation of the Subversive Activities 
Control Board. The Court further upheld the findings of the Board 
that the Communist Party was, in fact, à Communist action orga- 
nization as defined by the law. However, the Communist Party con- 
tinued to battle until, finally, after a series of rulings by the Supreme 
Court and by the lower courts, finally, on August 15, 1965, the Internal 
Security Act was declared unconstitutional. Hence, the party has not 
registered. The members of the party and the front organizations 
have not registered. The officers and directors of these Communist 
action organizations have not registered. 
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This brings us to the question: Why did the Communists battle 
the law so strongly? What was it that they saw in this particular 
enactment which, obviously, was a great danger to them? What was 
so important that they did not cease for 15 years in their fight against 
this particular law? I think that this is most interesting, because a 
study of the law reveals that it did not, in fact, outlaw the Commu- 
nist Party. It did not make the Communist Party itself illegal, or the 
Communist action organizations illegal. There was nothing in the 

rovision itself which йш anyone from joining the Communist 
Party. There was nothing in the provision which hindered people 
from carrying а Communist Party card. There was nothing in it 
which prevented anyone from attending & Communist cell meeting. 
All the law said was that if you joined, then you had to register. You 
had to declare yourself. In other words, you could not be a secret mem- 
ber of the Communist conspiracy. 

This, then was a law at exposure. It would have forced the Com- 
munists from the underground out into the open where the people 
could see them, where the people could know them. I think that we 
can draw important conclusions, not only from this case, but from 
other case histories which clearly show that what the Communists 
fear the most is not imprisonment, what they fear the most is 
exposure. | 

think the record will bear me out that the Communist success 
in destroying free nations everywhere in the world has шоу been 
because of deception ; through subversion, through trickery, by under- 
ground operations. 

Senator Bayu. Would you pardon me for interrupting here. In- 
asmuch as you have studied that case and have kept a record of those 
well organized actions, could you speak for just a moment to the 
point? Ав I recall it, the Court made the point that in addition to 
the disclosure, the fact, as I recall 1t—it has been some time since I 
read that case—that the Court dwelt on the fifth amendinent part of 
self-incrimination provision. 

Mr. Рнпвкіск. That is true. 

Senator Baym. Which related to the fact that once a person had 
declared himself as а Communist he then has exposed himself to 
criminal penalties under another act. 

Mr. Puirsnuick. That is very true, and I will be coming to that 
very soon. 

Senator Bayn. Go ahead, then. I just wanted to be sure that we 
had that in the testimony. 

Mr. Рнпівкіск. You are entirely correct in that. The Supreme 
Court did, in fact, say that it would be unconstitutional to require 
these individuals to register under the act because by so doing they 
might incriminate themselves. 

Senator Bayu. Did they not go one step further? Is there not a 
direct provision that sould subject them to criminal prosecution— 
did the Court not deal with that ? 

Mr. PurrBnick. I do not believe во. if my recollection is accurate. 
I believe that within the law itself—there was no finding on the part 
of the Court that self-incrimination came into it; that is, in the In- 
ternal Security Act. 
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Senator Bayn. There was another law that provided for criminal 
penalties. And it was that law to which the Court referred, the 
prosecution to which a person would be exposed if they declared 
themselves a Communist. 

Mr. Рнпвкіск. I know that the Court held that there was an ele- 
ment of self-incrimination involved, but I do not recall that the Court 
specifically pointed out any particular other law under which the 

ommunist might be found involved in a crime. I may be mistaken in 
that. I think it was just a broad general declaration that by so register- 
mg they might tend to incriminate themselves. 

Ir dicm da Is it not clear in your mind—whether or not you 
can remember the particular citation—that the Court had in mind the 
provisions of the Smith Act, under which it was declared to be a crime 
to teach and advocate the overthrow of the U.S. Government, to con- 
D to do so, or to be a knowing member of an organization which did 
50 

Mr. PuirBRICK. Yes; І recall that. 

Senator Baym. That sa criminal penalty. 

Mr. SourwineE. Yes. 

Senator Baym. The reason that I have that іп my mind is that I 
recall I was very shocked that the Court would throw out that section 
of the Internal Security Act. We did a lot of arguing with some peo- 
ple. The Smith Act was the law. I appreciate your bringing that to our 
attention. 

Mr. Sourwine. I think that you will agree, would you not, Mr. Phil- 
brick, that the Supreme Court said that the Congress could enact a 
criminal statute against the Party, or could enact a statute provid- 
ing for registration; it could do one, but that it could not do both, 
and that it was referring, primarily, to the Smith Act—is that what 
you had in mind? 

Mr. Рнпввкіск. Yes, that is correct. I think that the record will 
show, in line with this, that the Communists do not so much fear laws 
which make communism a crime as they are fearful of simple laws of 
exposure. Exposure is the thing that they dread most, because exposure 
will show their faces. Exposure will deny them the greater available 
weapon they have to use in the destruction of freedom. 

I believe that in view of the Supreme Court rulings, that the Con- 
gress must choose between legislation requiring exposure, or legisla- 
tion making communism a crime. Ànd I would sincerely suggest that 
Congress rewrite and reenact the Internal Security Act requiring 
registration, but at the same time that the Congress grant immunity 
to those for anything they might choose to disclose. I would suggest 
that it could in some time cover that, more or less something like 
90 days, that anyone who elects to remain a member of the Communist 
action organization or anyone who chooses to join a Communist action 
organization, shall then reveal his name, his address, any aliases that 
he might have used, his business, employment, or profession, and to 
state that none of this information provided under the act could be 
used against him. In other words, he would be granted immunity if 
he so registered. Aliens are required to register at the present time. 
It is not illegal, unlawful to be an alien. 

And I could not see how the Court could find such a measure to be 
unconstitutional. 
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I believe, incidentally, that these people ought to be required to 
register and to reregister every year, so long as they remain members 
of the organization found to be a Communist action organization by 
the Subersive Activities Control Board. 

Of course, the question arises whether this means that the Congress, 
by not declaring the Communist action organization illegal, per se, 
that this would permit the Communists to operate illegally? The an- 
swer 1s, “No, because other laws, local laws, municipal laws, city and 
State laws, would apply to individual action and conduct." This would 
not give the Communists a license to conspire, to advocate the neces- 
sity to overthrow the U.S. Government by force, by violence. This 
would not grant the Communists a license to manufacture and to throw 
bombs. This would not grant the Communists a license to make or to. 
have or use Molotov cocktails. It would not grant the Communists а 
license to instigate riots. It would not give them a license to avoid the 
draft or to desecrate the flag or to violate other laws. It would simply 
grant immunity for the names and addresses and business employment 
and profession. 

I believe that another huge gap exists insofar as Soviet espionage, 
the Communist international spy apparatus is concerned. We cannot 
begin to touch upon the record of the conduct of the Soviet spy rings 
in this country. Many, many books have been written on the subject. 
Enormous damage has been done. Great Soviet victories have been 
achieved through very able, very talented, and, unfortunately for us, 
very successful Soviet spies. 

It seems to me that Congress might consider a measure in this field, 
again exploiting the factor of exposure. A great deal of damage, as 
the record will show, has been done by Red agents holding diplomatic 
status in our country who are held immune from prosecution—the so- 
called “legals.” I would suggest а measure that would make it a criminal 
offense for any person seeking entrance into the United States as 
an employee of any foreign or international organization to fail to 
disclose (a) his full and true name; and (5) his past or present connec- 
tion with any espionage or secret police organization of any foreign 
state. 

Now, again, this measure would not change any of the present in- 
ternational provisions relative to diplomatic immunity from prosecu- 
tion. It would be, in fact, a sort of а *truth in labeling" law. It would 
simply deny the Communists the cloak of deception. 

I do not know of anything that would damage the Communist 
international espionage apparatus more than this very simple dis- 
closure of his true and full name, and whether he has any past. or 
present. connection with any espionage or secret police organization 
forany foreign state. 

Now, going back to the Internal Security Act, it has already been 
cited that as a result of court decisions nobody today is registered as 
1 member of the Communist action organization. One portion of that. 
law prohibits any person who is so registered from working in а 
sensitive defense facility, in a sensitive defense plant or factory. In 
fact, the Secretary of Defense has posted a list of those plants, those 
factories which are held to be verv vital to the defense of the U.S. 
Government. Of course, the fact that the Communist Party has not 
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registered means that any Communist today can move into a defense 
plant with ease. 

I suggest that Congress might enact a very simple law stating that 
after a reasonable time following the finding of the Subversive Activi- 
ties Control Board, such as 90 days, that it could be made a crime for 
any member of a Communist action organization to solicit, to accept, 
or to hold employment in any of those essential defense facilities 
posted by the Secretary of Defense as vital to the defense of the United 
States. | | | 

The purpose of this, of course, would be to prevent access to vital 
information, to highly important secrets which then could be turned 
overtothe international apparatus. 

I suggest that a similar law, an act, might be appropriate concern- 
ing Federal employment. That, again ; any individual who is a member 
of the Communist action organization as defined by the Subversive 
Activities Control Board could be denied Federal employment. It 
would help keep Communists out of our defense facilities. 

I have followed with great interest and, indeed, with fascinated 
interest, Mr. Chairman, the reports of this subcommittee concerning 
State Department security. I do not know how many pages they run 
to now, but it is an awful lot of them. I have spent a great deal of time 
іп running down through that huge set of volumes of testimony, of 
documents relative to the State Department security. This is the case 
which is generally thought of in the public mind as the “Otepka case." 
As I have read this case, I was shocked and stunned by many of the 
revelations, many of the findings by this subeommittee. I was shocked 
to find that secret plans of our State Department would have de- 
Dod measures necessary to the internal security of the United 

tates. 

Perhaps, because the hearings were so involved, because thev covered 
а long period of time, because much of the testimony was rather highly 
technical—I think that, generally speaking, this matter has not been 
adequately covered by the press. I think a great deal more attention 
should be focused upon the matter by the press. And J would re- 
spectfully suggest that 1t might be very well for the subcommtittee to 
perhaps summarize in clear language the essential facts which were 
uncovered in the serles of hearings concerning State Department 
security. And that this report, then, of course, be presented to the press. 
I think that then perhaps, sufficient attention might be given to it bv 
the public, or that the attention of the public could be called to it. 

And then, gentlemen, as the last point. Of course, I have been speak- 
ing here today of the responsibilities of the Congress in these matters. 
A major responsibility in the area of internal security is borne by the 
Department of Justice. I am not a lawyer and I cannot claim to be a 
legal expert, but I am a student of communism and their methods, and 
I have testified in a number of cases involving Communists, including 
testimony for the Department of Justice. I have followed with great 
interest these matters over the years, and the work of our Justice De- 
partment. I believe that it would appear that under the present At- 
torney General that there seems to be a great reluctance, а great reluc- 
tance on the part of the Department of Justice today to prosecute the 
Communists. That. is, under any of the existing remaining laws. The 
pattern seems to be, for example, that it does not appeal cases. They 


GAPS IN INTERNAL SECURITY LAWS 309 


did not appeal the case against the Mine, Mill & Smelter Workers 
Union, or the IWWU. There seems to be, as I said, a very strange re- 
luctance in the Department to carry out its responsibilities. I think, 
therefore, that unless the Congress acts in such а way as to force the 
Department of Justice to act, frankly, I cannot at this time see that 
there is going to be any successful prosecution carried out. 

Mr. Sourwine. Do you feel that the Department of Justice has an 
obligation to appeal a decision of a lower court, or did you mean the 
appellate court, which holds against the Government—if the Depart- 
ment is confident that the Supreme Court would uphold that lower 
court's decision? 

Mr. Рнпвкіск. Yes, I do, sir. 

Mr. Sourwine. Why should the Department be under an obligation 
to pursue an appeal which it knows 1s going to be against the Depart- 
ment? 

Senator Baym. That is the basis of your criticism. I do not know 
what the court processes were in those cases that you cited, but if I had 
been sitting down in the Justice Department and had been treated 
as the Justice Department has been treated the last couple of times that 
the Court looked at them, I am not too sure that I would not have taken 
a rather dim outlook toward going down that same path again. 

Mr. Рнпввкіск. Well, my Reling is that the Department of Justice 
should follow through to the bitter end. I think that they should carry 
on with the same intensity, with the same zeal, with the same ve- 
hemence, the same dedication at the Communists do. Many times in 
the past the Communists have gone up against stone wall, after stone 
wall; but this has not stopped them from attacking the case in another 
sense, from another direction, in another way, bringing it back before 
the Court again, trying again. And the Communists have never given 


up. 

H think that our Department of Justice also ought to do that. If 
they find, perhaps, that one particular avenue of approach is, prac- 
tically, doomed to failure, I beleve that they have the responsibility 
to exploit every means at their disposal, to somehow carry these in- 
dictments to the highest court and to see if by some means or other 
means they may not be able to make the convictions stick. 

Mr. Sourwine. When you say that the committee, or this Congress, 
should require or force or coerce the Department of Justice into taking 
action against the party, do you not really mean that there is an obliga- 
tion on the part of the Congress to do something about the law so that 
the Department can take further action against them? 

Mr. Рнпввіск. Yes, sir, I do. I believe that the Congress does bear 
responsibility in strengthening our laws. 

Mr. Sourwine. You do not think that the Department should bring 
new action against the party under a law that the Supreme Court 
has declared unconstitutional, do you ? 

Mr. Рнпвктск. No; not unless they can find other means or avenues, 
other approaches, perhaps better ways to do it. I have a feeling some- 
times that if greater effort were spent on their part, if the cases were 
more carefully prepared, perhaps, that a better job was done tech- 
nically speaking, that they might be more successful. 

Mr. SovnwixrE. Pardon me, please. Since you have stated that уоп 
are not a lawyer or a legal expert, this last comment must be a specula- 
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tion on your part, and not in any sense a prepared legal judgment as to 
Ше Department of Justice? 

Mr. Puirsnick. That is right. 

Mr. SounwiNEÉ. You are, or you are not—you аге, or you are not 
attempting to pass legal judgment, а technical judgment on the com- 
petency of the Department of Justice? 

Mr. Рниввтск. No, I am not, sir. I question their zeal. . 

Senator THurmMonp. Mr. Chairman, just for the record, I would 
like to approve of Mr. Philbrick's statement. I would like the record 
to show that it is my judgment that the Department of Justice should 
pursue every possible avenue to mete out justice in these cases, be- 
cause sometimes a court may reverse itself. Sometimes a court sees 
that it 1s the wrong course, and not in the best interests, and being 
fair and unbiased, that 16 would consider reversing itself. 

Mr. Рнпвкск. Yes. 

Senator Тискмомр. Would it not be well for the Department of 
Justice, if it finds that our national security is affected, or that the 
public good is not being promoted, to ask the court to reverse itself— 
would that not bethe proper thing to do? 

Mr. Рнпзкіск. Yes, it would, sir, in my opinion. 

Senator TuHunwoND. I agree with you that the Communists are 
working day and night, pulline every string, pursuing every avenue 
possible, and that the Department of Justice should be just as vigilant 
and should work just as hard. 

Mr. Рнивкїск. I believe that is entirely correct. 

Senator Тнскмохо. The Department of Justice represents the 
public. | 

Mr. Рнпвкск. Yes. | 

Senator Тнокмомр. The great majority, the predominant majority 
of America, and the Communists are a very small minority. And even 
though they are а very small minority, they have been able to accom- 
plish many, many of their goals and to receive many, many favorable 
rus which, in my opinion, are not in the best interests of the 

ublic. 
; Thank you. 

Senator Bayu. I would like, also, for the record to show that I con- 
cur with what the witness and what my colleague has said about the 
responsibility of the Department of Justice to make every effort, but 
I would like for my remarks not to be interpreted in any way as sug- 
gesting that the Department is not presently doing this. 

Mr. Рнилзктск. Well, it is simply an impression that I have gathered, 
as I said before, by following these matters for many, many years. 
There just seems to be a certain lack of militancy on the part of the 
Department of Justice today. I know that there has been no lack of 
militancy on the part of the Communists, that is sure. Again, I cannot 
speak as an attorney—I am not a lawyer, but I do know that in case 
after case when the Communists ran up against а stone wall, when 
they found themselves up a blind alley, that they would go back and 
find another alley. I am thinking of the Smith Act itself. Under the 
Smith Act the “top 11” Communists were convicted and sentenced 
to prison. The Communist Party carried this case to the Supreme 
Court. They lost in that first round. The Supreme Court declared the 
convictions legal. They upheld the convictions. They found them con- 
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stitutional. But that did not stop the Communist Party from going 
back again. Апа they did go back again. Апа the result of going 
back, tinding another approach, another avenue, another way of at- 
tacking, they were finally successful. And since that time no person has 
been convicted under the Smith Act. And so I simply state that I be- 
lieve that I would like to see more militancy on the part of our De- 
partment of Justice. 

Senator Baru. May I pursue this further? I'd just like to interrupt 
your testimony. I would like to ask some questions, because I have been 
impressed by your testimony, 11 my colleague will bear with me. 

Senator Тискмохр. Go right ahead. | 

Senator Baru. I would like to get into the record some of the bene- 
fit that the subcommittee can derive from your close association with 
the Communist Party and with the FBI. When was this relationship 
terminated. how long was it? | | 

Mr. Рнпвкск. The tour of duty inside the Communist Party for 
the FBI was from 1940 to 1949. 2 

Senator Влүн. I certainly appreciate that. I think that all Ameri- 
cans do appreciate the sacrifice that you made. If I am not wrong, you 
made a lecture at the university that my wife and I both attended and 
we were very much impressed by your presentation there. That has 
been some time ago. 

Mr. Puirprick. Yes. 

Senator Влүн. You mentioned earlier, in response to a question by 
counsel, that you have maintained a vigilant study of Communist 
activities. Have you had the opportunity to remain conversant and 
familiar with the efforts that ihe FBI are making to try to combat 
communism now, to gain first-hand knowledge, going back to 1949? 

Mr. Рнпвкск. Yes, I have, sir. I receive all the published reports 
made by Mr. Hoover. I receive the FDI Law Enforcement Bulletin, 
et cetera. And I try to keep myself abreast of their efforts in this field. 

Senator Barn. In response to Mr. Hoover's statement that you 
quoted from, about the purpose of the Communist Party, I, personally, 
believe that this is true, that we still have to watch, to keep our guard 
up. Do you believe that the FBI is seeing to this now? Do they have 
under surveillance the men who would do damage to us? 

Mr. Рнпвкіск. Yes. І ат completely convinced, beyond any shadow 
of a doubt, that insofar as maintaining survillance of the Communists 
or keeping track of their activities, the FBI is doing a far better 
job than most people realize. As a matter of fact it is true that in the 
convention of the Communist Party, which was held last year, and I 
will not mention the names of the newspapers, certain newspapers 
referred to the convention as an “open convention of the Communist 
Party." The fact of the matter is that it was a closed convention. The 
only part that was open was the first hour—the first morning. News- 
paper men were allowed to attend—were allowed to witness it, photog- 
raphers were allowed to take pictures, so long as they pointed the 
cameras only in the direction of the speaker's stand. They could not 
point the cameras in any other direction, and so even the so-called 
open session was very much restricted. 

However. after that first opening day the doors were closed, and for 
the rest of the week they remained closed. The Communists had guards 
at the door, checking everybody in, checking them out. 


312 GAPS IN INTERNAL SECURITY LAWS 


Before anyone was allowed to attend the convention they were ex- 
amined, they were cross-examined. The Communists were very, very 
careful about those who were allowed to attend the secret meetings 
of this convention. 

The fact of the matter is, however, that despite all of the efforts of 
the Communists, at the end of that week, Mr. Hoover had on his desk 
the complete and detailed report of everything that was said by every- 
one who attended. 

Senator Baym. After Pearl Harbor, you will recall, when the FBI 
and various intelligence agencies immediately picked up J apanese 
and German agents, when the conflict was started. Do you believe that 
if we were forced into an outright confrontation with the Communists 
that the FBI would be able to do this in a matter of hours? 

Mr. Рнпввтск. Yes, I believe that within 48 hours the FBI as of 
today will be able to intercept and place under arrest every single 
Communist agent in our country. 

Senator Влүн. As to the legislative proposals that you made, I 
must submit that I am impressed particularly, with the е гороѕа] 
you made. I think I would call that an “either or" approach, where 
you could do one or the other. I think this is what the Court dwelt 
on—not that you could make the Communists register—not that you 
can make them register, but if they exposed them to the Smith Act 
that this was one thing that they dealt with. Could you define that 
further, to & greater degree? Would you remove the provisions of the 
Smith Act to make it a crime to conspire, or would you say that that 
is still on the books, and require the Communists to register, and say 
that anyone registering under this second act would be given auto- 
matic immunity from prosecution under the first act ? 

Mr. Рнпвкіск. Well, I would hope, in fact, that, perhaps the Smith 
Act again might be one of those laws that the Congress might 
strengthen. It serves very usefully as it has from the beginning, as 
a medium to prosecute anyone—not just the Communist Party mem- 
bers, but anyone—as a matter of fact, the Smith Act does not any- 
where spell out or even mention the Communist Party, or the Com- 
munist organization. It simply is a law which applies to any group, 
any organization which, in fact, would advocate the violent overthrow 
of the U.S. Government. In other words, a law that says that change 
our Officials by ballots and not by bullets. We elect them, we don't 
shoot them. 

No; I think that the Smith Act should remain on the books. It 
should apply to all organizations, not only Communists. 

At the same time, insofar as Communist organizations or Commu- 
nist action organizations are concerned, I believe that the Congress 
has made it clear that to merely join one of these groups in itself is 
ao ем or in becoming a member of the organization would not he 
illegal. 

Mr. Socrwine. The Internal Security Act provides for that in pre- 
cisely those terms, that membership shall not be so held. 

Mr. Рниивиїск. That is my reading of it. 

Mr. SovnwiNr. Asa factual matter, is it not true that the immunity 
which you propose to be granted to those who file statements disclos- 
ing that they have elected to remain in the Communist organization, 
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that it would have the practical effect, as Senator Bayh has pointed 
out, of giving them immunity from prosecution under the Smith Act? 

Mr. Pearce I do not believe that it would, sir, because—— 

Mr. Sourwine. All right. Giving them a partial immunity insofar 
as concerning their activity as a member of the Communist Party is 
concerned ї 

Mr. Рнпвисвк. Yes; that it would do. 

Mr. Sourwine. All right. 

Senator Barn. You said that what you thought the Communists 
feared most of all is not prospective or present penalties, but having 
them disclosed, that is, their agents, the breath of fresh air blowing 
through the network, that that is what concerns them. 

Mr. Рнпвкіск. That is right. It would destroy all Communist front 
organizations in the United States. Communist front organizations 
can succeed only so long as secret members of the Communist Party 
maintain or retain control. I can go al] the way back to the very first 
organization that I joined for the FBI. This was an organization 
pem the Cambridge Youth Council. This organization officially was 
cited by the Attorney General of the United States as a subversive 
organization. Now, the fact of the matter 1s that none of the young 
people who joined—the non-Communists—and most of those joined 
were non-Communists—none of them knew that the organization was 
effectively under the control of those who were secret members of the 
Communist Party. If those Communist Party members had been denied 
the cloak of deception—if they had been denied concealment—nobody 
would have joined the Cambridge Youth Council. 

One of the sponsors of the council, for example, was a man by the 
name of Dr. Dirk Jan Struik, and Dr. Struik was not only а sponsor 
of the Cambridge Youth Council, he was a member of the Massachu- 
setts Institute of Technology. He was highly regarded, highly re- 
spected in academic and intellectual circles, not only in the United 

tates, but around the world. He was and still is a brilliant mathe- 
matician. 

And there was the case of Bishop G. Bromley Oxnan—you will find 
this either in the testimony before this subcommittee, or, possibly, in 
the testimony before the House committee. I recall he was asked some 
questions. He was & man of high regard, yet he was asked before the 
committee—when it was pointed out to him that his name appeared 
as the chairman of one of these Communist action organizations, a 
group called the National Committee for American Soviet Friend- 
ship—he was asked how in the world his name got on the top of this 
letterhead in such a prominent position—a position which enabled the 
Communists to raise thousands of dollars for this subversive organiza- 
tion, because all they had to do was to pass this letterhead to the 
intended victim, the financial contributor, and the contributor would 
note the name of the Bishop of the Methodist Church on the head of 
the letterhead and would conclude, therefore, that it was а fine orga- 
nization and would contribute. 

The bishop was asked, “How do you explain this?” 

He said, in effect, “It is very simple. I was asked to serve in that 
position by a professor in the Boston area.” 

He was asked, “Who was that $^ 

He said, “Why, it was Prof. Dirk Jan Struik.” 
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And they said to him, “Did you know this man?” 

And he said, “No, not particularly.” 

“You mean to say that you gave permission to use your name and 
you did not think it strange—did you not check up?” 

He said, *Of course, I telephoned the university. They assured me 
that he was member of the staff there, highly regarded, highly respect- 
ed; and, therefore, I gave the OK to use my name.” 

Now, the fact of the matter is that Dirk Jan Struik had been a 
secret member of the Communist Party all of the time. He had been 
a member of it for years. 

Now, through that one man alone the Communists were able to 
victimize, to dupe, to fool thousands of people. 

The greatest value that the Communist Party has is the fact that 
membership is concealed. Any law, therefore, that forces the Com- 
munists to come above ground, why, this would be one of the greatest 
blows that we have ever delivered to the Communist movement in 
this country. And at the same time make it very clear that the law 
does not say in any way that this denies membership in the Com- 
munist Party. If you wish to join, you may do so, you will not be 
prosecuted if you do so. You will not be subject to prosecution for 
being a member. You will not be prosecuted for having a card. Mem- 
bership in the organization as such would not be illegal, but it would 
be illegal to join the organization secretly and subversively. 

I cite that as one example. And these are hundreds. | 

Senator Влүн. Thank you very much. I appreciate that very much. 

Senator ''HURMOND (presiding). Speaking about the Justice De- 
partment as we did a few moments ago, why they have not prosecuted 
some of these cases, I am informed that they have been invited to testify 
before this committee, but have refused the invitation. It is almost 
inconceivable to me that the Justice Department which supposedly 
ое the public would refuse to come before the Internal Security 

ubcommittee at its invitation and testify and answer questions and 
present information that could help the country. 

Mr. Рнпвкіск. I am aware of that, sir. And to me this is, again, one 
of the things that would indicate to me that the Department of Justice 
at the present time simply does not seem to hold much interest in these 
matters. 

Senator TuurmMonp. We have anew Attorney General now. It would 
be interesting to see what is the attitude and the position he will take ? 

Mr. Рнтівкіск. Yes; it will be, sir. And I would hope, perhaps, we 
might see an improvement in that line. 

enator Тнокмомр. You may proceed. 

Mr. Рнпвкск. Well, just one final pomi Again, I cannot appear 
as an expert in legal matters, in this, but I would suggest that this 
might be a matter of study for this subcommittee. And this has to do 
with those individuals who oppose the United States, who are support- 
ing the enemies of the United. States in & time of so-called cold war. 
I think beyond any doubt that attorneys will bear me out in this, that 
legal experts will bear me out in this, and that а great deal of the activi- 
ties, the protests, the riots, the demonstrations against the United 
States as to Vietnam at this moment, under a situation of а declared 
war would, certainly, constitute treason. The problem is, however, that 
we are not, technically speaking, at war. We have not declared war. 


GAPS IN INTERNAL SECURITY LAWS 315 


Again, the Supreme Court in many rulings has upheld this fact, 
that the Nation has a right to take strong means against those who 
would give aid and comfort to the enemy of the United States at a time 
of war. This is a constitutional provision wherein the Supreme Court 
has held firm. 

In the matter of free speech, in the year 1919, Justice Oliver Wendell 
Holmes stated that: 

When a nation is at war, many things that might be said in peace, are such a 
hindrance to its effort that their utterance will not be endured so long as men 
fight, and no court could regard those as protected by any constitutional right. 

Well, today, we are in a war where we do have American boys fight- 
ing in uniform. Even though it is an undeclared war, their deaths are 
no different than those in a declared war. When they are shot they bleed 
just as freely in the cold war as in any war. 

It seems to me, therefore, that, perhaps, some study might be made to 
determine whether or not some measures might be enacted to call for 
lesser penalties for these acts which come under the time of a declared 
war would be treason—perhaps a lesser penalty in the case of a so- 
called cold war, in which we are involved today. I do know that this 
would become, probably, a highly technical matter, but I do believe 
that it should be a matter of study and of concern; that the subcom- 
mittee may be able to come up with some legislation to fill this im- 
portant gap where we find today the Communist is freely protected 
and is allowed to give aid and comfort to the enemies of the United 
States. And this is simply because it is an undeclared war. Possibly, 
a lesser penalty than otherwise. 

Mr. Sourwine. It would not be the penalty—it would be the crime, 
would it not—do you understand—I know that you said you are not a 
lawyer, but do you understand that it is a constitutional crime; that is, 
treason as such? Congress cannot amend the treason part which is a 
constitutional provision—nothing can constitute treason except the 
levying of war against the United States, or the giving of aid and com- 
fort to the enemies of the United States in the time of war. 

Mr. Рнпвкіск. Of course. 

Mr. SounwiNr. And time of war has been taken to mean a form of 
declared war? 

Mr. Рнпзввтск. Correct. 

Mr. Sourwine. What you are saying then is not that Congress can 
create a lesser penalty for the cold war treason but that the болш 
can enact a statute creating a lesser crime than treason. 

Mr. Рнпввіск. That is correct. 

Mr. Sourwine. Constituting what would be treason, if it was in time 
of war! 

Mr. Рнпввск. That is right, sir. 

Senator T'HuRMOND. You may proceed, Mr. Philbrick. 

Mr. Рнпввтск. That concludes my suggestions before the sub- 
committee. 

I will simply say, again, that I, certainly, applaud the efforts of this 
subcommittee in this area. I do feel that the subject is of vast impor- 
tance. And as I said at the very beginning today, with the increased 
militancy of the Communists in our country, with their utter defiance 
of the laws of our Nation at the time, and with the new militancy that 
Mr. Hoover has spoken of, which we find so prevalent today, I think 
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that it is vitally important for the subcommittee to pursue its efforts in 
this area. I am hopeful and confident that much good will come from 
this series of hearings. 

I want to thank you very much for this opportunity to appear here 
today. 

Mr. Sourwine. May I ask a question? 

senator Тискмохр. Yes. You go right ahead. 

Mr. Sovnwixr. You made one statement which might be miscon- 
strued—and I doubt if you intended it the way in which it might be 
miscontrued—but you spoke, if I remember correctly, about Supreme 
Court decisions which has rejuvenated the Communist Party. I do 
not think you meant that the Supreme Court had handed down a de- 
cision which said that the Communist Party could have new blood 
and new life and the like. You were referring to the effect of the Su- 
preme Court decision which found flaws in existing acts of Congress. 

Mr. Рнпввіск. That is right, sir. 

Mr. Sourwine. Do you feel as Senator Eastland stated at the out- 
set of this series of hearings a good year ago that the basic responsibil- 
ity for this situation is in the Congress, not in the court, that it is in 
the Congress for failing to correct the deficiencies in the law, or to 
pass new laws without deficiencies tending to meet the same purpose 
as the laws first enacted in which the Supreme Court had pointed out 
the deficiencies? 

Mr. Рнпктск. Yes; I agree with that. Or to put it another way 
that the Congress should do its part in providing the Department of 
Justice with more effective weapons, with more effective legal tools to 
deal with the Communist conspiracy. 

Mr. SounWINE. We may disagree with the Supreme Court's decision 
in finding an act of Congress faulty, but when that decision has been 
handed down that the act is faulty, it 15 impossible to administer, 
there is no agency which can correct that, except the Congress, is there? 

Mr. Рнпвкіск. That is right. 

Mr. Sourwine. Now, sir, you made five major recommendations, 
as I understand it, and I should like to run through them with a ques- 
tion or two on each. | 

You recommended that there be a requirement that individuals 
who after the expiration of а reasonable time choose to remain, or to 
become members of à Communist action organization as decided by 
the Subversive Activities Control Board be required to file statements 
disclosing certain information about themselves. 

Mr. Рнпвкіск. Yes, sir. 

Mr. SounwiNr. And you suggested a grant of immunity in con- 
nection with this ? 

Mr. Рнпввіск. Yes. 

Mr. Sourwine. And that immunity, necessarily, would have to take 
the form of the standard immunity which would mean immunity from 
prosecution with respect to those matters or things disclosed by the 
statements they filed? 

Mr. Рӯпвкіск. That is correct. | 

Mr. SouRWINE. Although you referred in your testimony, specifi- 
cally, to the items which you have suggested be in the statement, the 
fact is that such an immunity granted would cover not only the specific 
disclosure written on the form, but, also, information which flowed 
from that disclosure which was, as the court might say 


GAPS IN INTERNAL SECURITY LAWS 317 


ord Рнпвкск. Or anything else that person might choose to dis- 
close. 

Mr. Sourwine. Well, let us look at this for a minute. You are not 
proposing that we provide in & requirement for the filing of a state- 
ment an opportunity for any Communist to get an immunity with re- 
spect to whatever he may have done before, are you? 

Mr. Рнпвкіск. No, sir. 

Mr. SounwINE. You would not grant blanket immunity—— 

Mr. Рнпвкіск. No. 

Mr. Sourwine. That's on the basis of a voluntary statement, for 
instance, that a member had performed a certain assassination at the 
order of the Party—that that information was not called for by the 
statute and was not responsive to the question on the form. 

Mr. Рнпвкіск. No; not that, sir. 

Mr. SouRwINE. So that really the immunity that you are propos- 
ing to be granted would be limited, if I understand you correctly, to 
the matters that are directly disclosed and the matters which are col- 
laterally disclosed as the result of the direct disclosure. 

Mr. Рнпівкіск. That is correct. 

Mr. SourwineE. And it would be only with respect to the disclosures 
required by the law and called for by the questions on the form / 

Mr. Puivsrick. That is right. 

Mr. SounwiNE. Now, your second point was that it be made a crime 
for a person to seek to enter the United States with diplomatic status 
without disclosing his true name and his connection, if any, with the 
secret police or the espionage organization of a foreign nation? 

Mr. Рнпвкіск. That is right. 

Mr. SounwiNEÉ. Would you propose to expand that, also, to indi- 
viduals who seek to come here with a quasi-diplomatic status which 
attaches to an individual who is & delegate to or an employee of an 
international organization ? 

Mr. Рнивкїск. Yes; I would, sir. 

Mr. Sowrwine. Would you have апу thoughts—and this is a legal 
question which you may say you do not wish to answer, if you wish, 
because you said that you are not an expert in this field—do you 
have any thought as to whether this provision you propose would 
derogate the President’s constitutional power to receive the delegates 
of foreign nations, or representative of foreign nations? 

Mr. Рнпвкск. I do not believe that would be something that I 
am competent to answer. 

Mr. Sourwine. All right. Your third point, as I understood it, was 
a recommendation to prohibit the seeking, acceptance, or continuance 
and holding of employment in defense facilities as listed on the list 
duly posted by the Secretary of Defense, by an individual who after a 
reasonable time has elected to remain or to become a member of a 
Communist action organization ? 

Мт.Рнпвкіск. Yes. 

Mr. Sourwine. You are not recommending any requirement of dis- 
closure by the individual are you, you are simply making it a crime 
to hold the job? 

Mr. Рнтівкіск. That is right. 

Mr. Socrwixe. Do you want to get him out of the job, even though 
һе remains secret ? 
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Mr. Рнпвкск. That is correct. 

Mr. SovRwiNE. And you are providing a statute by which if they 
are discovered they may be taken care of ? 

Мт.Рнпвкіск. That is correct. 

Mr. Sourwine. Do you feel that this would be a substantial deter- 
rent to Communists who might be in or might go into defense facilities 
as employees? 

Mr. Рнпввіск. Yes, it would, sir. I think that the record shows in 
the hearings already conducted by the Congress that a pattern has been 
discovered of well-trained, well-educated college graduates. members 
of the Communist Party, who would take menial positions 1n defense 
plants and in their application papers the Communists would conceal 
their advanced education. 

Mr. ӘЗоскутхе. The point I am trying to get at is, whether under 
the Communist discipline which will make & man do that, would not 
they go on in anyhow, even if it was a criminal offense to do so? 

Mr. Рнпввск. I think that it would be a strong deterrent. At the 
present time there is very little to discourage them. They insist in 
colonizing; that is the word that they use. They do have certain 
of their members that they designate or are called colonizers. The 
word “colonizer” is one who would give up, let us say, a job paying 
more money or a job giving them greater job benefits—they would 
give that up. Or a job closer to home, he would give up that job and 
take a job in a key industry. If the Communist Party said that it 
would be vital to do so. 7 

Right now there is very little to discourage the Communists from 
carrying out this program. And what I would seek, therefore, which 
would serve as a deterrent, 15 something which would tend to dis- 
courage them from attempting it. 

Mr. Sourwine. Your fourth recommendation, as I understood you, 
was that the subcommittee prepare and issue a summary of what 
evidence was taken in its investigation of the security in the State 
Department and what that showed. 

Mr. Рнпвкск. Yes. 

Mr. Sourwine. Do you have in mind something more than a sum- 
mary, or are you recommending that the subcommittee issue a formal 
report with findings; or are you talking merely about a factual sum- 
mary, an abbreviation of the testimony which was produced ? 

Mr. Рнпвкіск. I was only thinking of a factual summary, but it 
might be very well, of course, that the subcommittee might in addi- 
tion to that, append to it, or add to it certain recommendations. I am 
speaking of the facts themselves. Many, many of them have startling 
and some shocking aspects, as I say, and I do not think that they were 
covered nearly as well as they should have been in the press. I think 
a factual report, spotlighting and highlighting some of these findings 
would be of major service to the public. 

Mr. Sourwine. The preparation of an effective summary of it would 
be only a miniscule act. 

Mr. PuiLBRICK. Yes. 

Mr. Sourwine. Why should the committee, with busy Senators, 
engage themselves in that job if it is not to make findings from the 
testimony and make recommendations as a result of those findings? 

Mr. Рнпвиск. I would agree that the Senators might conclude 
that they should, in addition, submit recommendations. 
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Mr. Sourwine. This may overreach you since you have stated you 
are not а lawyer, but have you given any thought to the form of the 
cold war treason statute, 1Ї one might call it that, which you have 
recommended ? 

Mr. PuirsRick. No, I have not; sir. And for the very reason you cite. 
But I can, certainly, see the need for such an act. 

Mr. Sourwine. Are vou aware that there have been a great many 
efforts to draft such a law and they have foundered on the rock of due 
process, that is very—that it 15 a very difficult thing to draft a law to 
cover what you have in mind? 

Mr. Рнпвкіск. Yes. 

Mr. Sovurwine. Without invading the freedoms of speech and 
thought and association ? 

Mr. Рпптвкіск. Yes. Dam aware of that. And, indeed, I believe that 
T stated that I recognized that from a technical point of view this 
would, probably, be a difficult task, but still I think it is a task the 
Congress should tackle. 

Mr. Sourwine. Mr. Chairman, I have no more questions. I do have 
one matter to offer for the record. 

Senator Тнокмохр. You have gone into various facets of the Su- 
preme Court decisions, and many questions have come up, and various 
answers, and various angles of the testimony have been brought out. 
I just want to take this opportunity to express my appreciation for 
your appearance here today, and the fine contribution you made to 
the work of the Internal Security Subcommittee of the Committee on 
the Judiciary of the Senate. I, also, while you are here want to take 
this opportunity to commend vou for the great work that you have 
done throughout the country in the appearances that you have made 
in informing the public of the danger of communism and the manner 
in which it operates, the conspiracy that it 1s, and the menace that it 
1s to freedom. I want to thank you again for coming to testify before 
the subcommittee. 

Mr. Рнпвкіск. Thank you very much, sir. 

Mr. SovnwixE. Mr. Chairman, we have received from Brig. Gen. 
Louis J. Fortier (U.S. Army, retired), commander in chief of the 
Military Order of the World War, a letter in the nature of the sub- 
ject matter of the hearings now underway which he has stated he would 
like to see in our record, and I respectfully request this be received 
апа placed in the record. 

Senator THurMonp. Without objection, it is so ordered. 

( The document follows:) 


THE MILITARY ORDER OF THE WonLD WARS, 
Washington, D.C., May 4, 1967. 
Hon. JAMES О. EASTLAND, 
Chairman, Senate Internal Security Subcommittee, 
U.S. Senate, Washington, D.C. 


DEAR SENATOR EASTLAND: Knowing that you are conducting hearings on the 
current inadequacy of our national security legislation I should like to make of 
record the support of The Military Order of the World Wars of your en- 
lea vors. 

This Order, established in 1919, comprises commissioned officers who served 
this nation in war and during national emergencies. Its primary aim Ís to defend 
the honor, integrity and supremacy of the United States of America. It has never 
sought anything for its individual members, but zealously safeguards our nation 
against its enemies, both at home and abroad. 
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We have been and continue to be fully aware of the communist threat. We 
have neither seen nor heard of any indication that our communist enemy has 
changed or contemplates changing his strategy of world domination. At our 
National Conventions we have gone on record consistently in opposition to com- 


munism and in favor of a strong national defense posture in all of its ramifica- 
tions. 

We are cognizant of certain court decisions and interpretations that have hanı- 
pered the implementation of an effective internal security system, both on na- 
tional and on state level. We believe that it has been shown quite clearly that 
there are gaps in our internal security and we trust that you will be able to 
achieve the enactment of appropriate legislation to block these loopholes. 

Sincerely, 


Louris J. FORTIER, 
Brigadier General, U.8.A., Retired, 
Commander in Chief. 

Mr. SourwIne. I have no further witnesses at this time. Our next 
witness will be Mr. J. Anthony Panuch who will appear at 2:50 
o'clock. 

Senator Тновкмохр. The subcommittee will stand in recess until 
2:80 o’clock. 

(Whereupon, at 12 noon, the hearing was recessed to reconvene at 
2:80 of the same day.) 

AFTERNOON SESSION 


Present: Senator Thurmond, presiding. 

Senator Тнокмомр. The subcommittee will come to order. 

Our witness this afternoon is Mr. J. Anthony Panuch. Is Mr. Panuch 
here? 

Come around, Mr. Panuch, and have a seat. We are glad to have you 
with us. 

Mr. Рахссн. Thank you. 

Mr. Socrwine. Mr. Panuch, would you give the reporter your full 
name and your address, please? 


TESTIMONY OF J. ANTHONY PANUCH 


Mr. Panucn. My name is J. Anthony Panuch. I reside in Washing- 
ton, D.C., at Chalk House West, 1435 Fourth Street SW. 

Mr. Збоскутхк, What is your business or profession ? 

Mr. Рахссн. I am a lawyer by profession. I was admitted to prac- 
tice in the State of New York in 1926, and to the Supreme Court of 
the United States in 1938. 

I have held a variety of policy and administrative posts in the ex- 
ecutive branch of the U.S. CUm from 1938 to 1950. From 1950 
to 1966 I practiced in New York City, specializing in matters involving 
industry relations with the Government. 

Mr. Sourwine. Mr. Panuch, would you tell us of those jobs you held 
in the Government which qualify you as an expert in the field of 
security ? 

Mr. Рахссн. I appear before the Senate subcommittee today by 
invitation. This is my second appearance before this subcommittee 
as an expert witness on the policy and administration of internal secu- 
rity in the executive branch. 

My earlier testimony taken on June 25, 1953, has been printed by the 
Judiciary Committee as part 13 of its series called Hearings on Inter- 
locking Subversion in Government Departments. Part 13 sets out my 
experience and qualifications in the field of internal security, ` 
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To bring that record up to date I add the following: I have followed 
carefully the developments in this field and have kept abreast of 
pertinent decisions of the Supreme Court of the United States. 

I am generally familiar with the work of the Commission on Gov- 
ernment Security, the so-called Wright Commission, created by joint 
resolution in 1955. | 

I am familiar with, and, indeed, participated in a comprehensive 
study of the present personnel security system in the executive branch 
conducted by а committee of the association of the bar of the city of 
New York. That special committee's report and recommendations en- 
titled “The Federal Loyalty Security Program" were published in 
book form in 1956. 

I have а recommendation to which I will develop, with your per- 
mission, which is this: I believe the present personnel security sys- 
tem now diffused among 70-odd departments and agencies of the execu- 
tive branch should be modernized in the light of experience. 

I would recommend briefly that responsibility for evaluating the 
security suitability of all civilian personnel hereafter employed by all 
departments and agencies of the executive branch, with the exception 
of the FBI, CIA, and the AEC, be centralized in а new agency set 
up for that purpose solely. I believe the reasons for such centraliza- 
tion at this time are persuasive. 

To take а look at the background of our present system, before 
World War II there was no such thing as personnel security in the 
executive branch. During World War II, the War and Navy De- 
partments had personnel security systems of sorts under the War 
Powers Act. But in these civilian agencies, both the old-line depart- 
ments and agencies and in those newly created, such systems were un- 
known. Indeed, as I testified in my prior appearance before this com- 
mittee, I was instrumental as Deputy Assistant to the Secretary of 
State for Administration in setting up the first personnel security 
program in the State Department. This was in 1946 under the admin- 
istration of Secretary Byrnes. 

The legislative authority for that act was the MeCarran rider 
attached to the Department's apt ea И А bill for the ensuing year. 

In the same year the newly established Atomic Energy Commission 
was empowered to set up а personnel security program for its em- 
ployees and contractors under the Atomic Energy Act of 1946. 

Then. early in 1947 President Truman issued Executive Order 
9835. This was governmentwide in its application and superseded the 
State Department’s personnel security program that I had just referred 
to. | | Ax 

Now, in the late 1940's the Nation at large and both Houses of 
Congress showed increasing concern with the adequacy of the Nation's 
defenses against Communist and subversive infiltration of the sensi- 
tive agencies of the executive branch. 

Largely as the result of this subcommittee’s exposure of such infil- 
tration the Congress in 1950 enacted Public Law 733. Under authority 
of this law President Eisenhower in 1953 issued Executive Order 
10450 which superseded Executive Order 9835. 

Executive Order 10450 is the basis of the personnel security sys- 
tem currently in force and applying to all the civilian agencies in 
the executive branch. 
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This order directed the head of each department and agency to 
establish a program “to insure that the employment and retention 
of employment is clearly consistent with the interests of national 
security.” 

Under that order personnel security programs were proliferated, 
grew rapidly, and are now administered by some 70-odd agencies. 
Each has its own cadre of security personnel, its own set of regula- 
tions, procedures, and boards. 

The evaluation and final determination of a Government employee's 
security suitability rests in the head of each department and agency. 

Now, by way of contrast in the case of private employees engaged 
in Government work the security programs for these people are 
largely centralized. Let me just refer to three classic instances. 

The industrial security program of the Department of Defense 
has а central screening board for the whole country and the central 
review board. The board's security program, set up under the Mag- 
nuson Act of 1950, also provides for centralized boards. 

The Atomic Energy Commission has a single director of security 
for all its own employees as well as the employees of its contractors. 
But except for these instances, the centralization among the 70-odd 
departments and agencies of the executive branch is the rule. 

Although administration of the various personnel security programs 
of the individual departments and agencies has improved with experi- 
ence, certain persistent defects and inadequacies seem reasonably clear. 

Among the agencies and departments involved there is a lack of 
uniformity in the application of personnel security standards and 
criteria and in rulings on similar matters. 

It is difficult for the agencies to attract or develop security per- 
sonnel of outstanding caliber and experience in this field. It would 
seem to me enormously difficult to achieve uniform statistics to show 
how the similar programs are operating in various stages and where 
the points of weakness are. 

Such coordination as exists among the numerous programs must 
be accomplished through officials many of whom have full-time respon- 
sibilities In their own departments and agencies throught the medium 
of interdepartmental committees. 

I respectfully submit that the time has come when consideration 
should be given to the establishment bv Executive order of & central 
office in the Executive Office of the President which would be, in 
effect, a national office for personnel security. Its director to be ap- 
pointed by the President, with the advice and consent of the Sennte, 
to report to the President and be his principal adviser on all matters 
of personnel security and administration in the executive branch. 

To insure independence, fairness, and continuity in policy and 
administration, a fixed term of office for the Director, say 10 years 
or whatever the legislation might provide, would seem to be desirable. 

Mr. SounwiNrE. Pardon my interjection. sir, with the permission 
of the chairman, a moment. ago you said this central office, did vou 
recommend, should be established by Executive order? 

Mr. Рахосн. Yes, sir. 

Mr. SounwiNE. Now you have used the phrase “such as the legis- 
lation might provide." 

Do you have in mind that this should be done by Executive order 
or by jaw or are you suggesting that it is an alternative method ? 
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Mr. PaxvcH. I am glad you picked that up, Mr. Sourwine. I ad 
]ibbed that clause. 

I felt that, perhaps, a fixed term for the Director of the new office 
might not be possible under Executive order if it went beyond а given 
administration; that, perhaps, special legislation might be needed 
to provide for a fixed term. 

Mr. Sourwine. Have you checked into the question of whether 
the President has authority to do that under the Reorganization Act ? 

Mr. РАхосн. Sir, I have done a rough check, but I cannot tell for 
sure. 

Mr. Sourwine. Would it be your recommendation that the Presi- 
dent, by setting this up by Executive order, ask the Congress for au- 
thority to make a fixed term of 10 years or whatever, 1f he feels it 
necessary ? 

Mr. Рахосн. That would definitely be my recommendation, sir. 

Mr. Sourwine. Thank you. 

Mr. Рахосн. Now, the kind of central office I describe could be 
and, in my opinion, should be, charged with an appropriately staffed 

up to discharge two basic responsibilities: one of these, and the 
rst and most important of these, is the personnel security evalua- 
tion. 

It could, and should, undertake the personnel security evaluation 
for all civilian personnel hereafter employed by the departments and 
agencies of the executive branch except the FBI, CIA, AEC, and the 
armed services. 

Of course, such evaluations would necessarily be of an advisory 
character. They could be rejected or accepted by the head of any de- 
partment or agency. The authority and responsibility of each head of 
each department or agency over his employees would remain un- 
affected. 

Now, the second function I suggest is an investigative function. 

I believe the office should be charged with the responsibility of 
conducting all personnel security investigations in the United States 
where an FBI investigation is not required. But under no circum- 
stances should any such investigation duplicate, replace, or control 
the investigation within the FBI’s field of responsibility. 

Mr. Sourwine. Would you leave the standard as it is now with the 
FBI conducting the investigation in cases of espionage or loyalty 
cases and leave the rest of it to your central agency? 

Mr. PANvcH. That would be about the way it should shape up, in 
my opinion, sir. 

Mr. SounwiNE. You would leave the FBI all of the jurisdiction 
and authority it now has with respect to investigation? 

Mr. Рахосн. Absolutely. 

Mr. Sovrwine. But put all the rest of it under your new central 
agency! 

Mr. Panucu. Yes, sir. 

Now, all that adds up to is one conclusion. I believe the establishment 
of a central office such as I suggest has much to commend it and merits 
serious consideration by the Chief Executive and the Congress. 

It would eliminate the duplication of effort and lack of coordination 
through the present decentralization among the 70-odd departments 
and agencies. 
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This presumably could result in substantial economies. It would at- 
tract. personnel of competence, standing, and experience which the 
highly important task of personnel security administration with the 
present fragmentized situation renders difficult, if not impossible. 

Mr. Sotrwine. The key, the crux, the central factor in any per- 
sonnel security case is the intelligent, professional, objective evaluation 
of the facts after they have been gathered, is it not 

Mr. PaxccH. Yes, sir. It is, in effect, a judicial form of action. 

Mr. SocrwinE. Quasi-judicial. 

Mr. Рахссн. Quasi-judicial. 

Mr. Sourwine. It is not judicial. 

Mr. Paxtcu. The kind of job that a lawyer does in evaluating 
а record on appeal. 

Mr. SovnwiNE. It is not judicial in that it hands down an adjudica- 
tion. 

Mr. PaAxvcH. In the sense of a decision. 

Mr. Sovrwine. You are proposing then the building up of a corps 
of professional evaluators 

Mr. Рахссн. Precisely. 

Mr. SovRwiNE (continuing). Who would do nothing else. 

Mr. Panucn. Precisely. 

It would also relieve the heads of departments and agencies of the 
difficult task of recruiting, training, and maintaining their own per- 
sonnel security investigative and evaluation units which again should 
result in substantial economy. 

Finally, a centralized office would insure uniformity of criteria and 
a greater degree of competence, fairness and impartiality, and profes- 
sionalism in the administration of this vital area. 

In conclusion, gentlemen, let me say that the idea of centralizing 
the personnel evaluation and personnel security cases is not new. 1 
think the Wright Commission made a recommendation to that effect 
10 years ago. 

Mr. Sourwine. Well, it was longer ago than that. But if I remember 
correctiy. and I will ask you if this is not so, didn't the Wright 
Commission recommend that а central agency be set up which would 
not only investigate and evaluate but which would grant or deny 
clearances? 

Mr. Рахссн. Yes, sir. 

Mr. Ѕосвуіхе. That is where the Wright Commission's recom- 
mendation foundered, is it not ? 

Mr. Panucn. Yes. 

Mr. SovRwINE. On the rock of assuming the prerogatives of the 
heads of the several agencies to select their people and designate them. 

Mr. РАхссн. Yes, sir. 

Mr. SovRwINE. You ате eliminating that practice from your recom- 
mendation ? 

Mr. Рлхссн. That I certainly eliminate from my recommendations. 

Mr. SovRwiNE. You would stop with the evaluation? 

Mr. РАхссн. Stop with the evaluation and have the responsibility 
squarelv on the head of each agency and department because, after 
all, he has got the department responsibility over his personnel. He 
should have the power to discharge him. 
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Mr. Sourwine. You give him a thorough and objective investiga- 
tion, you would give him a professional evaluation and then you would 
leave it to him? 

Mr. Panucu. Precisely, sir. 

A centralized office would insure uniformity of criteria and a great- 
er degree of competence, fairness, and impartiality of administration 
in this vital area. 

Then, finally, the idea of centralizing the personnel security evalu- 
ating function is not new, as we have just discussed. But I do believe 
it is an idea whose time has come. 

Putting it into effect at this time when the cold war has taken on 
a new dimension in the form of limited war would be a significant 
contribution to safeguarding the national security as well as the 
rights of the individual employees affected. 

Gentleman, I thank you. 

Mr. Sourwine. Mr. Chairman, with your permission, I have a few 
questions. 

Mr. Panuch, your recommendation seems to be quite an important 
one. I am sure you have given it a great deal of thought. Have you 
had opportunity to discuss this with other security people? I am not 
asking you for names, but I want to know if you are in a position to 
tell us how this is viewed by other security people or to make any 
prediction as to how this recommendation—— 

Mr. Panucn. Mr. Sourwine, I have discussed it with security 
people, with the pros, and there is no doubt in their minds that this 
Is 4 necessary thing and a highly desirable thing and something that 
will really get it out of the controversial area. 

But when it comes to making a recommendation for it, if thev are 
in a department which is now functioning, I think that would be 
looked upon bureaucraticaly speaking as a form of disloyalty to the 
department and nobody is going to stick his neck out. 

Mr. Sourwine. Are you saying, in effect, this is something that а 
lot of the professional security people in Government want, but which 
each one of them 15 loathe to initiate for fear that his department 
would feel he is taking something away from the department? 

Mr. РАзгосн. Yes,sir. 

Mr. Sourwine. For fear they might be doing themselves out of a 
job by the recommendation? 

Mr. PANvcH. Yes, sir. 

I must confess, Mr. Sourwine, if I were in the Government now I 
would not go out and crusade for it. 

Mr. SouRwINE. Another point: you have recommended that this be 
done by Executive order. Do you see any objection to having it done 
by legislation if the Congress should so decide? 

Mr. Panucn. Mr. Sourwine, I think there is a great argument to be 
made for having it done by legislation, if that is feasible. I do not 
mean legally feasible, or anything, but as to whether it can be or- 
ganized and the diplomatic effort taken to do it, and if it could be 
straightened out so that it would be satisfactory to the Congress and 
the Executive, and that is a real major project. and I think probably 
the simplest thing to do would be to do it by Executive order. 

Mr. Sourwine. I do not want to put words in your mouth, but I 
want to be sure I understand you, and that the record speaks ac- 
curately with respect to what you have in mind. 
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I will ask you: Do I understand correctly that what you have in 
mind is that 1f Congress attempts to do this by legislation there will 
be a lot of pulling and hauling for advantage among the ee 
whereas if the President does it by Executive order the Chief will have 
spoken and the Departments will fall in line? 

Mr. PANvcu. Human nature being what it is, Mr. Sourwine, I think 
that is precisely it. 

Mr. Sourwine. I would like to talk for a moment, or have you talk 
for a moment, about one phase of your recommendation. 

Mr. Panucu. Yes, sir. 2. ig 

Mr. SovnwiNE. The State Department, as you know, now has what 
is probably the largest security unit and evaluation unit outside of 
those you have mentioned, and the largest investigation unit outside 
the Civil Service Commission and, of course, the F BI, and the others 
vou mentioned. 

Your recommendation would eliminate these people as functionaries 
of the Department of State? 

Mr. PaANvcH. Yes, sir. 

Mr. SovRwiNE. Now, the question is, in your opinion, would this 
work any detriment to the Foreign Service? I will give you what I 
have in mind as a background here. 

Foreign Service officers do have certain security functions which 
по Eom abroad which they will have to continue to perform 
abroad. 

It has been said that by rotating the Foreign Service officers into 
the State Department, where they sit at a security desk for a while, 
they learn about security and are better able to perform their security 
functions abroad. 

Do you think this kind of inservice training for Foreign Service 
officers is necessary or would the Department be able to get along just 
as well and provide them with the training necessary to perform 
their security functions abroad if your plans for а central agency 
should be put into effect ? 

Mr. Panucn. I think so, sir. I think we are talking here about а 
degree of professionalization which is awfully hard to get by mixing 
it up with a lot of other functions and duties; and I do not think you 
would get it in the form of on-the-job training or something that is 
something you can acquire by a tour of duty atthe desk, à departmental 
desk, after you have been out in the Foreign Service. 

Mr. Sotrwine. The chief function of a Foreign Service officer, 
after all, in the conduct of the foreign affairs of the United States. 

Mr. Рахссн. Yes, sir. 

S SOURWINE. But there are security functions in connection with 
that 

Mr. Рлхсси. No doubt about it. | 

Mr. босвуткк (continuing). That he certainly must perform. You 
would not have your central agency reach into that field, would you? 

Mr. Рахгсн. Хо, sir. | 
_ Mr. Socrwine. But you would have the central agency conduct 
investigations, at least so far as they would conduct it in this country. 

Mr. PaAxvcH. Within the continental United States. 

Mr. Socrwine. And the evaluations in connection with the security 
cases of Foreign Service officers. | 

Mr. Рахсси. Yes, sir. 
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Mr. Sourwine. I wanted to go over—and this is the final subject 
I have noted for questioning—your list of the agencies which you 
would exempt from this central security agency, 1 am not sure that 
I recall them all, so I want to ask about some of the agencies that 
occurred to me should be exempted and see what you think. 

I know you suggested exemption of the Federal Bureau of Investi- 
gation and the CLA and the Atomic Energy Commission. 

Did you also suggest exemption of the Department of Defense and 
the armed services! 

Mr. РАхссн. I suggested—I meant to suggest whether I did or 
not—the armed service, as such. : 

Mr. Зоскчіхв. Нож about the Department of Defense, civilian 
positions? | 

Mr. Рахссн. Frankly, Mr. Sourwine, І have not thought that 
through because І am not really up to snutf on the present organiza- 
tion of the DOD. 

Mr. Sourwine. If the Secretary of Defense should recommend that 
this function continue to be performed within the Department of 
Defense, would you resist that and feel it should be thrown into your 
central agency or would you leave the Department of Defense sep- 
arate? 

Mr. Рахссн. I believe at this stage of the game I am not prepared 
to take a hard position on that. 

Mr. Sourwine. What would be your view with regard to the Na- 
tional Security Agency? 

Mr. Panucu. I think they should keep their own. 

Mr. Sourwine. What would be your view with regard to White 
House employees who are now investigated by the Secret Service? 

Mr. Panucu. If I were the President I would have my White House 
people evaluated by this central agency. 

Mr. Sourwine. [ have no more questions, Mr. Chairman. 

Senator TuvnMoND. Mr. Panuch, do you think there would be any 
danger in centralizing everything at one investigative agency ? 

Mr. Panucu. In the kind of agency I talked about, sir ? 

Senator Тнскмохр. The kind you are talking about. 

Mr. Panucu. Not from the standpoint of evaluation, sir. 

Senator Тнскмохр. If you had the right director and the right 
peope it would be ideal? 

Mr. PaNvcH. Yes, sir. 

Senator TuHvRMoND. If you got the wrong director then it could 
affect the whole Government 

Mr. PaNvcH. Yes, sir. 

Senator THvRMOND (continuing). More detrimentally than the 
present method of doing it, could it not? 

Mr. PaANvcH. Yes, sir. Unquestionably if you got the wrong man in 
this job it would be fatal. 

Senator TuHuRMOoND. So great care and caution would have to be 
exercised by the President in choosing this man if this position should 
be set up as you have recommended it. 

Mr. Рахссн. Yes, sir; great caution. It is probably the most impor- 
tant 

Senator THurmonp. I can see the advantages of it and then I can 
see the disadvantages I have just mentioned. 
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I think you have rendered a great. service in bringing this to our 
attention, and I feel it deserves great thought and consideration. 

It seems some agencies do not exercise the care and the caution they 
should in the selection of personnel and have taken some people into 
those agencies which have jeopardized, so I understand, the security 
of the country. Possibly with the right agency and the right agency 
established here that could be avoided. 

Mr. Panucu. Yes, sir. 

Senator Тнокмохр. Is there any reason why everybody except 
Cabinet officers should not be investigated here, high civilian Defense 
officials and high civilian State Department officials, Commerce оћ- 
cials, Agriculture officials, or any other officials? Is there any reason 
why they should not all come under this surveillance? 

Mr. Panucu. No, sir; not in my opinion. 

Senator THurmonp. It is those who are higher up who can do the 
most harm. 

Mr. PANvcH. Yes, sir. 

Senator THurmMonp. It seems to me if I were the President І would 
appreciate having information brought to my attention if there is any 
detrimental information as to anybody he was about to appoint or 
had appointed, as the case may be. 

Mr. Panucn. Yes, sir. 

Senator TuHuRMOoNb. Thank you very much for the great service 
ou have rendered in coming here and presenting this matter as you 
ave. 

Mr. PANvcH. Yes, sir. 

Senator Тнскмохр. The subcommittee will now adjourn until 10:30 

tomorrow morning. 

(Whereupon, at 3:05 p.m., the subcommittee was adjourned, to re- 
convene at 10:30 a.m. Wednesday, May 10, 1967.) 
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WEDNESDAY, MAY 10, 1967 
U.S. SENATE, 


SUBCOMMITTEE To INVESTIGATE THE 
ADMINISTRATION OF THE INTERNAL SECURITY 
Аст AND OTHER INTERNAL Security Laws 
OF THE COMMITTEE ON THE JUDICIARY, 
Washington, D.C. 


The subcommittee met, pursuant to recess, at 11:15 a.m., in room 
2228, New Senate Office Building, Senator Strom Thurmond 
presiding. 

Present: J. G. Sourwine, chief counsel; Benjamin Mandel, research 
director; and Frank Schroeder, chief investigator. 

Senator Tuurmonp. The subcommittee will come to order. 

Mr. Liebling, we are pleased to have you with us today and you 
may present your testimony. 


TESTIMONY OF JOSEPH J. LIEBLING 


Mr. Ілевілхс. Mr. Chairman, Mr. Sourwine, gentlemen. I am 
Joseph J. он» Director for Security Policy, Office of the Assist- 
ant о of Defense, Administration. 

Mr. SovRwiNE. Mr. Chairman, if the Chair will permit, may a brief 
biographical sketch of the witness be placed in the record at this point? 

Senator Тновмохр. Yes; without. objection, so ordered. 

Mr. Lresuina. Thank you. 

(The information referred to follows :) 


BRIEF BIOGRAPHICAL SKETCH—MRr. JOSEPH J. LIEBLING, DIRECTOR FOR SECURITY 
PoLicy, OFFICE OF THE ASSISTANT SECRETARY OF DEFENSE (ADMINISTRATION) 


Mr. Liebling was born in Brooklyn, New York, January 25, 1920. He has 
attended Brooklyn College and the University of Maryland. He began his Gov- 
ernment career in 1941 and since that time has worked in the fields of admin- 
istration, public relations, intelligence, security review of information intended 
for public release, international export and trade controls, and security policy 
pertaining to research and development, and production of military equipments 
on a domestic and international basis. Prior to assuming his present position. 
Mr. Liebling was the Assistant for Security and Trade Affairs to the Deputy 
Chief of Staff, Systems and Logistics and the Deputy Chief of Staff, Research 
and Development, United States Air Force, as the director for technical pro- 
grams security policy matters and related intelligence on a domestic and inter- 
national basis for more than fifteen years. He has represented the United States 
Air Force and the United States at international conferences regarding military 
technical programs security policy matters. 

Mr. Liebling received the Meritorious Civilian Service Award in 1946, 1954. 
1965, and 1967. He received the Sustained Superior and Exceptional Civilian 
Service Awards, 1956. He is the recipient of the Arthur S. Flemming Award in 
1957 and the Air Force Association Citation of Honor Award in 1966. Mr. 
Liebling was the Air Force nominee for the National Civil Service League Award 
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in 1965 and 1966. Mr. Liebling is a member of the American Society of Inter- 
national Law and the American Academy of Political and Social Science. 

Mr. LreBriNG. I appreciate this opportunity to inform you concern- 
ing the Department of Defense industria] personnel security clearance 
program. 

The Department has conducted such a program for many years 
going back prior to 1949. In the early years it was conducted without 
express authorization either from the President or from the Congress. 
Rather, reliance was placed upon the inherent or implied authority 
flowing from the obligation of the executive branch of the Govern- 
ment. to protect. information vital to our national security. 

However, in 1959, in the case of Greene v. McElroy the Supreme 
Court declared : 

Thus, in the absence of specific legislation, we have no difficulty in finding, as 
we do, that the Department of Defense has been authorized to fashion and apply 
an indstrial clearance program which affords affected persons the safeguards of 
confroutation and cross examination. . . . Before we are asked to judge whether, 
in the context of security clearance cases, а person may be deprived of the right 
to follow his chosen profession without full hearings where accusers may be con- 
fronted, it must be made clear that the President, or the Congress, within their 
constitutional powers specifically have decided that the imposed procedures are 
necessary and warranted and have authorized their use. 

This case required that express authorization from the President or 
the Congress was necessary 1f the Department of Defense was to be 
empowered to reach final determinations in contested cases іп the ab- 
sence of full opportunity for cross examination. The Court indicated 
that it would scrutinize closely any limitation that might be expressly 
authorized. 

In this context, and in the equally serious and compelling context of 
establishing a realistic means of reaching finality in such cases, Execu- 
tive Order 10865 dated February 20, 1960, entitled “Safeguarding 
Classified Information Within Industry," was promulgated. That con- 
ferred en the Secretary of Defense and certain other Department and 
agency heads the express authority the Court found lacking in its 
(rreene decision. 

Consistent with the Executive order, the Secretary of Defense is- 
sued Department of Defense Directive 5220.6, dated July 28, 1960, 
establishing detailed procedures for the adjudication of industrial 
personnel security clearance cases. Basically, that directive provided 
a three-step procedure for adjudicating those cases containing adverse 
information of sufficient import to raise a question of the applicant's 
eligibility for clearance. The 1960 directive continued in effect until 
January 6, 1967, when it was superseded and canceled by a new De- 
partment of Defense Directive 5220.6, dated December 7, 1966. This 
instrument has been effectively designed to enforce the highest stand- 
ards of procedural fairness in balancing the rights of individuals basic 
to freedom and for the Government to protect. itself against unauthor- 
ized disclosures of classified information relating to the national 
defense. | 

During the 615-year period the 1960 directive was in effect, the pro- 
gram functioned in a highly satisfactory manner. The Government's 
interests were adequately safeguarded without denying due process to 
the applicants concerned. Satisfactory though the program proved to 
be during that 1960-66 period, our experience over the years reflected 
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the desirability of certain procedural changes within the context of the 
Executive order. Primarily, we discerned the feasibility of providing 
applicants an even greater measure of due process wit Шош doing in- 
jury to the national security. Consequently, the directive of December 
7, 1966, was issued. 

Most of the procedures established by the 1960 directive are con- 
tinued in effect 1n the new directive. Therefore, I shall discuss the sig- 
nificant changes as I go along. First, though, I wish to impress upon 
you that tens of thousands of clearance applications are processed 
annually without the development of any seriously derogatory infor- 
mation. Those applicants are cleared by the cognizant security office— 
now known as the Defense Industrial Security Clearance Office—un- 
der the administrative jurisdiction of the Defense Supply Agency, 
vithout the necessity of referring them for review and adjudication 
under the procedures established by the directive. This new Office, inci- 
dentally, was established in 1965, and I am prepared to provide for the 
record the directive which sets up the organizational procedures and 
so forth. 

Mr. Sourwine. May that be included when we get it, Senator? 

Senator Тновмомр. Without objection, so ordered. 

(The information referred to follows :) 


DEPARTMENT OF DEFENSE DIRECTIVE, JULY 30, 1965, No. 5220.22. 


ASD(A). 
Subject : Department of Defense industrial security program. 
References: 
(a) DoD Instruction 5220.22, Department of Defense Industrial Security 
Program," July 18, 1956 (hereby cancelled) 
(b) DoD Directive 5220.6, "Industrial Personnel Access Authorization Re- 
view Regulation," July 28, 1960 


I. Reissuancc 


This Directive updates the Department of Defense Industrial Security Pro- 
аташ (DISP) by realigning and delineating responsibilities and functions соп- 
nected with (1) the DoD Industrial Security Manual (DoDISM) and the DoD 
Industrial Security Regulation (DoDISR), and (2) security cognizance under 
the DISP. Reference (b) under the DISP remains unchanged. Reference (2) and 
the Joint Regulation AR 380-130/0PNAV Inst. 5540.8C/AFR205-4 and the In- 
dustrial Security Manual, both dated December 31, 1962, authorized thereunder, 
are superseded and cancelled. 


II. Applicability and scope 


The provisions of this Directive apply to all DoD Components, and govern sc- 
curity relationships between DoD Components and United States industry, in- 
cluding educational and research institutions, located within the United States, 
its possessions, Trust Territories and Puerto Rico. 

ПІ. Definitions 

A. Industrial Sccurity.—That portion of internal United States security which 
is concerned with the protection of classified information in the hands of 
industry. 

B. Security Cognizancc.—Responsibility for implementation of the DISP for 
an individual United States industrial facility. 

С. Contractor.—Any industrial, educational, commercial or other entity which 
has executed a contract or a Department of Defense Security Agreement (DD 
Form 441) with a Department of Defense agency or activity. 


IV. Program policies 
Subject to the provisions of subsections A., B., and C., below, АП DISP policies 
and procedures issued by the Director, Defense Supply Agency (DSA) (includ- 


ing specific requirements, restrictions and other safeguards considered neces- 
sary to protect releases of DoD classified information to United States industry. 
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classified information of other Executive Departments and agencies of the 
Government, intelligence and intelligence information produced by members of 
the United States Intelligence Board, and certain foreign classified information) 
will be incorporated in the following DoD Issuances: 

A. The DoD Industrial Security Regulation will contain policies and 
procedures to be followed by DoD Components, and those User Agencies 
which have agreed to participate in the DISP. 

B. The DoD Industrial Security Manual will (a) contain policies and 
procedures to be followed by industry in protecting classified information 
in its possession, and (b) be distributed to each contractor executing DoD 
Form 441, “DD Security Agreement”. 

С. Guidance Letters from the Director, Defense Supply Agency, or his 
designee, will furnish advance instructions, guidance, interpretations of 
security procedures and other information, as necessary. 


V. Responsibilitics 


A. The Assistant Secretary of Defense (Administration) shall provide overall 
policy guidance and advice, as appropriate, to the Director, DSA with respect to 
the DISP. In carrying out this responsibility, the ASD(A) will: 

1. Review the DoDISM, the DoDISR, and Guidance Letters, and all pro- 
posed amendments to such issuances, for consistency with DoD security 
policy. 

2. Upon request of other Government agencies agree, on behalf of the 
DoD, to apply the provisions of the DISP to contractors of such agencies and 
to render on a reimbursable basis industrial security services required for the 
protection of classified information released by such agencies to industry. 
The ASD(A) will keep the Director, DSA, currently informed of all such 
agreements and arrangements. 

B. The Assistant Secretary of Defense (Installations and Logistics) shall 
review the DoDISM, and the DoDISR, and Guidance Letters, and all amend- 
ments to such issuances, for consistency with DoD procurement policies. 

С. The Director, Defense Supply Agency, or his designee, shall administer the 
DoD Industrial Security Program. In this capacity, the Director, DSA, shall 
assume security cognizance for all United States industrial facilities under the 
DISP, secure, on behalf of the DSA and the Military Departments, reimburse- 
ment for industrial security services rendered other Government agencies, pur- 
suant to paragraph V.A. 2 above; and 

1. Develop and publish the DoDISM and the DoDISR, and amendments 
thereto, as appropriate. 

2. Coordinate proposed amendinents with DoD Components and User 
Agencies, as appropriate. 

3. Submit proposed amendments to ASD(A), ASD(I&L) and ASD(PA) 
for policy guidance on matters falling within their respective areas of 
responsibility. | 

4. Publish the amendments in the DoDISM and the DoDISR, following 
consideration of such comments as are submitted, consistent with guidance 
subinitted by the ASD(A), ASD(I&L) and ASD(PA). 

». Advise the ASD(A) and the ASD(I&L) and the Secretaries of the 
Military Departments of the specific dates when the Director, DSA, assumes 
seeurity cognizance over defense contractor facilities which have been under 
the security cognizance of the Military Departments. 

6. Keep the ASD(A), ASD(I&L) and ASD(PA) fully and currently in- 
formed of all significant matters pertaining to the DISP falling within their 
assigned areas of responsibility. 

D. The Assistant Secretary of Defense (Public Affairs) shall review those 
areas of the DoDISM, the DoDISR, and Guidance Letters, and all amendments 
to such issuances, which involve the public release of information, for consist- 
ency with DoD public affairs policies. 

E. The Secretaries of the Military Departments shall : 

1. Provide investigative and counterintelligence support to the Industrial 
Security Program. 

2. Assist, as appropriate, the DSA by developing and proposing changes to 
the DoDISM and the DoDISR in those arens of interest that affect the Mili- 
tary Departments, such as: 

2c the responsibilities of the Military Departments for contracting 
officers, 


(0) the internal security policies and procedures of the Military 
Departments, and 
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(c) the investigative or counterintelligence support furnished by the 
Military Departments. 

З. Continue in effect security cognizant assignments for defense contractor 
facilities until the Director, DSA assumes, and furnishes notice of, such 
responsibility, as set forth in subsection C., above. 

VI. Effective date and implementation 
This Directive is effective immediately. Two (2) copies of each implementing 
document shall be forwarded to the Assistant Secretary of Defense (Adminis- 
tration) within sixty (60) days. 
CYRUS VANCE, 
Deputy Secretary of Defense. 

Mr. Ілевілма. For example, during the 12-month period ending De- 
cember 31, 1966, the Defense Industrial Security Clearance ce 
workload was 215,241 requests for new clearances. Of these, 173,000 
clearances were granted by the Defense Industrial Security Clearance 
Office by the end of the year. Of those not cleared, 584, or 0.3 percent 
of the original workload, were referred to the Industrial Securit 
Clearance Review Office for adjudication under the directive, the bal- 
ance consisting of technical adjustments or unfinished yearend work. 

Of the referred cases, the Industrial Security Clearance Review 
Office cleared 134, denied 146, and 304 cases remained to be completed.. 
The Industrial Security Clearance Review Office, in fact, completed 
work on 564 cases that year because of work done on cases in the pipe- 
line prior to 1966. In the year’s figures, the Industrial Security Clear- 
ance Review Office cleared 47.9 percent, denied 29.1 percent, and closed 
23 percent for administrative reasons without final action. The aver- 
age was 7.1 months per case. We are continually trying to reduce this 
time period. | 

Mr. Sourwine. Mr. Liebling, with the Chair's permission, I would 
like to ask that, if the committee has а question based on your state- 
ment, would you prefer to be interrupted, or would you rather present 
your statement completely and then be asked questions later? 

Senator TuvRMoNp. I believe that would be better. 

Mr. Ілевілко. Yes; thank you. 

The three-step procedure provided by the 1960 directive for making 
determinations 1n those cases referred ы adjudication was comprised 
of the following: 

1. Initial review or screening. 
2. Hearing. 
3. Finalreview. 

The initial review was and is performed by a screening board located 
in the Pentagon. The screening board makes a thorough study of the 
entire investigative file in each case referred for adjudication. If it 
concludes, upon the basis of all the available information, that granting 
or continuing clearance at the level involved is clearly consistent with 
the national interest, it enters а final determination in favor of the 
applicant concerned. 

On the other hand, both under the old directive and the new, should 
the screening board conclude upon the basis of the available informa- 
tion that a determination in the applicant's favor is not warranted, 
It prepares a statement of reasons setting out the basis for that con- 
clusion. The statement of reasons is as comprehensive and as detailed 
as the national security permits. 

Under both the old and the new directive, the applicant is informed 
of the screening board's action, is furnished a copy of the statement 
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of reasons, and is afforded an opportunity to submit a written reply. 
If he fails to reply—normally required within 20 days—his case 15 
closed with a final determination adverse to him; that 1s, he 15 denied 
clearance for access to any classified information. 

Upon submission of a responsive written answer to the statement 
of reasons, the applicant was and 15 entitled to a hearing before а 
hearing examiner. However, he may, at his election, choose to forgo 
the hearing and have his eligibility i: clearance determined upon the 
basis of all the available information, including his answer to the state- 
ment of reasons and any documentary evidence he has submitted in 
support thereof. 

nder the old directive, when an applicant elected to forgo a 
hearing his case bypassed the hearing examiner and went direct- 
ly to the final review body—the central board located here in the 
Pentagon—for final determination. There was no appeal from that 
determination. 

Under the new directive such cases go to а hearing examiner for 
determination without a personal appearance. 

The procedures applicable to the conduct of hearings are the same 
under both directives. Hearings are conducted by qualified hearing 
examiners at locations convenient to the applicants concerned. At no 
time does the hearing examiner have access to the investigative file in 
the case. At the outset of the hearing he has before him only the state- 
ment. of reasons and applicant's answer. Thereafter, he has access only 
tothat testimony and other evidence presented at the hearing in accord- 
ance with the provisions of the directive. 

» The Government is represented at each hearing by a Department 
counsel who is a qualified attorney. Applicants may appear with or 
without counsel. 

Department counsel presents the witnesses and other evidence in 
support. of the allegations detailed in the statement of reasons. Ap- 
plicants are afforded the opportunity to cross-examine the witnesses 
presented by Department counsel. They are also afforded the oppor- 
tunity to testify personally and to present witnesses and other evidence 
in their own behalf. 

The Executive order authorizes specific limitations upon the op- 
portunity for cross-examination in certain instances, setting forth 
conditions which must be fulfilled in such instances. Namely, when 
national security interests are involved. It places the ultimate respon- 
sibility for using that authority at. the level of heads of departments 
in the executive branch. However, in not one single case that has been 
heard since promulgation of the Executive order has resort to that 
authority ultimately proven necessary. By the splendid cooperation of 
other agencies and departments of the executive branch of the Govern- 
ment, sufficient information has been obtained to go forward with the 
cases and provide full opportunity for cross-examination with respect 
to those allegations in the statements of reasons that were in contro- 
versy. In short, our procedures and practices have recognized the in- 
terests of individuals and have established safeguards to protect those 
interests. 

Upon completion of the hearing we arrive nt a most important 
change in procedure from the old directive to the new. Under the old 
directive the hearing examiner prepared a report in which he sum- 
marized the evidence received at the hearing, recorded his findings 
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of fact with respect to each allegation in the statement of reasons, and 
set out a recommended determination with respect to the applicant’s 
eligibility for clearance. However, that. report was never made avail- 
ible to the applicant. He was never apprised of the hearing examiner's 
findings of fact nor of his recommended determination. 

The old directive required that the complete hearing record in every 
case, accompanied by the hearing examiner's report, be referred to the 
central board located in the Pentagon for review and final determina- 
tion. In making а final determination, the board was authorized to 
adopt, modify, or reverse the findings, conclusions, or recommenda- 
tions of the hearing examiners. Only the central board's findings for or 
against the applicant with respect to each allegation in the statement of 
reasons, and the ultimate determination whether he was or was not eli- 
gible for clearance, were communicated to the applicant. 

Under the new directive the hearing examiner 1s clothed with author- 
ity to determine whether it is clearly consistent. with the national in- 
terest to grant or continue an applicants clearance at a specific level. 
That determination is final, subject only to timely appeal either by 
the applicant or by the Department counsel. The hearing examiner 

repares in each case a written determination which includes find- 
ings of fact for or against the applicant with respect to each allega- 
tion in the statement of reasons, and reasons in support of those find- 
ings of fact. Where the examiner's determination is adverse to an ap- 
plicant, that а is furnished а copy immediately. If the deter- 
mination is in the applicant's favor, Department counsel is furnished 
а сору. 

T И old requirement for a mandatory final review of every case has 
been abolished. So also has the old central board which made that re- 
view. In its stead, a new appeal board has been established in the Pen- 
tagon whose only function is to hear and decide appeals by either 
side. When either side files timely notices of appeal, the other side im- 
mediately is furnished a copy of the examiner's determination for use 
in opposing the appeal. | 

T have covered the most substantial procedural changes initiated by 
the new directive. Other changes include the following: 

(a) In cases in which a statement of reasons is issued, the screening 
bo ird in its discretion may recommend suspension or retention of any 
existing clearance pending a determination of the applicant's eligibil- 
ity for clearance. Under the old directive, the issuance of a statement 
of reasons made suspension of any existing top secret or secret. clear- 
ance mandatory. 

(6) The provisions for reimbursement for loss of earnings result- 
ing directly from the suspension, revocation, or denial of a clearance 
have been made to conform with recent court of claims decisions in 
such cases. 

Although the current directive has been in effect only 4 months, our 
experience indicates great progress. The results to date have been 
most gratifying. Without having in any wise lessened the protection 
afforded the national interest, we now are providing a greater meas- 
ure of due process to the applicants concerned. For the first time, they 
аге being apprised of the hearing examiner's findings and conclusions 
in their cases and they also are being informed fully of the examiner's 
reasons for those findings. Applicants are being afforded appeal rights 
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that they never had before and the fact that they are now being fur- 
nished the examiner’s determinations enables them to make well- 
informed judgments whether to pursue an appeal. 

Through this machinery, which I have discussed briefly today, we 
have refined a program where the issues are sharpened and made 
more precise and definite. Our day-to-day operations in the admin- 
istration of this program are reflected in adjudications and deter- 
minations in each case whether an individual's access is clearly con- 
sistent with the national interest. 

Government as well as industry have implemented the industrial 
security program fully. Аз a matter of information, the Secretary 
of Defense is authorized to act in behalf of the departments and 
agencies listed below in rendering industrial security services. This 
authority 1s contained in an exchange of letters between the Secre- 
tary of Defense and (1) the Administrator, National Aeronautics 
and Space Administration; (11) the Administrator, Federal Avia- 
tion Agency; (11) the Secretary of Commerce; (iv) the Adminis- 
trator, General Services Administration; (v) the Secretary of State; 
(vi) the Administrator, Small Business Administration; (vii) the 
Director, National Science Foundation; and (viii) the Secretary of 
the Treasury. We are also now concluding such arrangements with 
the Department of the Interior and the Department of Transportation. 

We are confident that further improvements can be introduced as 
experience dictates. 

This concludes my statement, Mr. Chairman. I shall be ре to 
A the committee with additional information should you so 

esire. 

I have Mr. Andrews, of the Department of Defense General Coun- 
sel's Office, with me, and I have Mr. O'Brien, of the Defense Supply 
Agency, which administers the industria] security program for the 
Defense Department. 

Thank you. for your time. 

Senator Tirurmonp. Thank you. 

Mr. SounwiNr. I have а few questions, Mr. Liebling. 

At one point you referred to the fact, earlier in your statement 
that you had 215,241 requests for new clearances which were received 
during the calendar year 1966; 173,000 clearances were granted, 584 
cases were referred to the Industrial Security Clearance Review Office 
for adjudication, and then you said the balance, consisting of tech- 
nical adjustments, were unfinished yearend work. That balance, as 1 
compute it, was in excess of 41,000 cases. Can you break that down, 
between technical adjustments and unfinished yearend work, and can 
you tell us just what you mean by technical adjustments? 

; Мг. ТлЕвтлхє. То some degree, I will break that down for you if 
may. 

I can provide additional figures later on. 

(The information referred to follows:) 

The actual balance was 41,657 cases. The unfinished year-end work consisted 
of 33,657 cases—cases on which investigative action had not been completed and 
otherwise in the pipeline pending final security determination at the Defense 
Industrial Security Clearance Office of Columbus, Ohio. The remaining 8,000 
cases were cases which had been closed administratively without a final security 
determination because the need for security clearances no longer existed. The 


reasons why the need no longer existed, to cite a few examples, are (1) resigned 
for personal reasons, such as, illness, moving from area, etc., (2) because appli- 
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cants were transferred to jobs not requiring security clearances, (3) because 
applicants died while their clearances were being processed, (4) because appli- 
cants employment was terminated due to lack of work and a reduction in force, 
and (5) because applicants employment was terminated involuntarily due to 
unsatisfactory performance on the job. These reasons for administratively closing 
the 8,000 cases comprise what I referred to previously as technical adjustments. 

Mr. SounwINE. Now, the 8,000 cases you speak of, would they in- 
clude cases in which the applicant abandoned his application for 
employment, or in which he resigned from his temporary employ- 
ment, or in which the employing firm let him out during the proba- 
tionary period, or otherwise chanel him? 

Mr. І левілмс. Yes. 

Mr. Sourwine. You don't know how many of the 8,000 cases in that 
category are withdrawal by the individual, do you? 

Mr. LiEBLING. No; but I believe we have some figures that can be 
compiled which would give you a clearer picture. 

Mr. Sourwine. If you could supply it, it would be helpful. And 
would you, perhaps, try to supply a figure as to how many of the 8,000 
were cases in which the employer discharged the applicant or 
employee? 

Mr. Ілевілхо. We will try to supply that; yes. 

( The information referred to follows:) 


In order for the Department of Defense to avoid unnecessary administration 
and investigative effort in the processing of contractor employees for security 
clearances, contractors are required to inform the Defense Industrial Security 
Clearance Office (DISCO), at Columbus, Ohio, whenever the employment of a 
security clearance applicant is terminated. Appropriate action then is taken by 
DISCO to avoid any additional administration that normally would be necessary 
to bring the clearance processing to a conclusion. The contractor, however, is 
not required to report the reasons for their employees' terminations which may 
have occurred, as I mentioned previously, for any one or more of a considerable 
number of reasons. Such information, therefore, is not readily available to the 
Department of Defense and I am unable to advise you at this time as to how 
many instances there were in the 8,000 cases in which contractor employees 
terminated their employment on their own accord, nor can I say at this time 
in how many instances the employees were discharged by the employers. 


Mr. SouRwiNE. Now, you spoke of the percentage figures on the 
work of the Industrial Security Clearance Office. You cleared 47.9 
percent, denied 29.1 percent, and closed 23 percent for administrative 
reasons without final action. Can you tell us what is encompassed 
within that phrase “closed for administrative reasons without final 
action”? 

Mr. ЇлЕвзїлїс. Yes; it would be along the same lines that I just indi- 
cated to you in the 8,000 cases where applicants were withdrawn in 
the cases of death and so forth. 

Mr. Sourwine. His withdrawal or his discharge would be considered 
an administrative reason? Not a reason for which the Department 1s 
responsible in any case. 

Mr. Ілевілма. Yes, not a reason for which the Department is re- 
sponsible in any case. No; it is not related to the security finding. 

Mr. Sourwine. No; but were there any of those cases which were 
closed for reasons for which the Department was responsible? 

Mr. Ілевілке. No. 

Mr. Sourwine. Now, you speak of an average time of 7.1 months 
per case. That 15 рр ш, T months and 3 days. What does the 
subject of the investigation, the employee, do during that 7-month 
period ? Is he working? Is heon the job? Is he drawing pay? 


388 GAPS IN INTERNAL SECURITY LAWS 


Mr. ЇлЕвїлхс. In cases where there is no revocation, suspension, or 
denial, he is continually employed ; yes. 

Mr. SounwiNE. Does he hae to be employed in a place or on work 
which does not involve any classified ете 

Mr. Ілевілмс. If the investigative finding indicates that there is an 
element of risk involved then action would be taken to withdraw him 
from access to classified material during that particular time. 

Mr. SounwiNr. Do you mean by that he may have access to classified 
material and information unless he is suspended? 

Mr. Ілевілхе. Unless he is suspended or there is a revocation or 
denial that has been adjudicated. You are referring, of course, to the 
interim period, I believe; the 7.1 months? 

Mr. SounwiNr. That's correct. 

Mr. Lresuine. Of course, the 7.1, you realize, is only a mean figure 
that we use. 

Mr. 5оскулхЕ. I understand. I am referring to the time, in any par- 
ticular case, which 15 encompassed in that average whether a man 15 
working 3 months of a year. 

Mr. Ілевілхо. No. Specifically, unless the suspension action is taken, 
he would remain on the job. 

Mr. SouRWINE. So, a man who has adverse security information in 
his file may, nevertheless, have access to classified information without 
having been granted a clearance unless it is decided to suspend him 
pending the adjudication of his case; is that right ? 

Mr. Глевілхо. Yes, assuming that. we siege nin in the first instance; 
yes. 

Mr. Sourwine. Well, who clears him in the first instance in cases of 
this kind? 

Mr. Ілевілмс. Well, we are assuming, in all cases of applicants. 

Mr. SounwINE. Yes; but we are talking now about cases which have 
not been cleared. 

Mr. Ілевілхе. Well, there are cases in this area of transfers and new 
requests for clearances. 

Мг. Sourwine. Yes; oh, yes. 

Mr. LikBLING. We are upgrading a clearance from confidential, 
secret, to top secret. 

Mr. Sourwine. But to make this clear, lets assume the case of a 
man who was employed by the Defense Department. I say that be- 
cause, if I understand it correctly, you do not go into this procedure 
for a prospective employee but only for a man who has been employed: 
Is that right? 

Mr. LrEBLiNG. Yes. 

Mr. Sourwine. Now, assume the case of a man who has been em- 
ployed by a defense contractor who does do work in a sensitive area 
and this man has never had a clearance or a denial of a clearance before, 
and there is, in his record, an evaluated adverse security information. 
Can that man, unless he is suspended by the order of the Department, 
pave access to classified information pending the adjudication of his 
case : 

Mr. Ілевілхео. He may have it in the case of confidential; it is un- 
likely that he would have it in the case of secret or top secret. May I 
ask Mr. O'Brien to comment ? 

Mr. Sourwine. We would be very glad to have him comment. 


GAPS IN INTERNAL SECURITY LAWS 339 


Mr. ОВюем. Unless there has been a specific determination to grant 
him а clearance, then he will not have access to classified information. 

Mr. Sourwine. Of any classification? 

Mr. O’Brien. That's right. 

Senator THurmonp. So, it is optional, is it, with your screening 
board to grant a clearance, perhaps, for confidential and deny it for 
higher, or deny if for any clearance, or to actually suspend the man? 

. Ілевілма. We have had cases where we would make a judgment 
based on the degrees of classification access; yes. 

Mr. SounwiNr. So, in the absence of affirmative action granting him 
а clearance, he may not have access to security information, is that 
correct ? 

Mr. Ілевілкес. That is correct. 

Mr. Sourwine. If then it takes, assume this average of 7 months, 
to adjudicate this man's case, then for 7 months his employer must use 
him on work where he does not have access to security information if 
the Department has not during the interim for adjudication granted 
him a specific clearance? 

Mr. Ілевілма. That is correct. 

Mr. Sourwine. Does the screening board evaluate the security file 
of the individual? 

Mr. Ілевілма. Yes, the investigative file. I assume you are referring 
to the investigative file. 

Mr. SounwiNE. They have the entire investigative file? 

Mr. Ілевілхо. Yes, they do. 

Mr. SounwiNr. But, it is in the evaluative state at that time, which 
means prior to the furnishing by the applicant of anything in the 
nature of rebuttal information. 

Мт. Ілевілха, Yes. 

Mr. Sourwine. His opportunity for rebuttal comes if they reach 
an adverse or tentatively adverse conclusion? 

Mr. Ілевілхо. If he is provided a statement of reason and he ad- 
dresses himself to each factor involved; yes, sir. 

Mr. Sourwine. Yes. Now, while we are talking about evaluations, 
does the Department employ security evaluators in and under the 
screening board for the purpose of making these evaluations? 

Mr. Ілевілмс. Are you talking about the experience of our people 
who sit on the boards? 

Mr. Sourwine. Well, do you have people who are called security 
evaluators? That is the first question. 

Mr. LiEBLING. Security evaluators, technically ? 

Mr. Sourwine. Yes. 

Mr. Ілевілмо. No, sir. | 

Mr. Sourwine. The evaluations are made by whom? Are they made 
by a group of security officers? 

Mr. Ілевилке. They are made by people who are trained with secu- 
rity background, intelligence background, and a legal background. The 
screening board, which is located in the Pentagon, consists of two 
panels. At least one of the three members on either panel is a qualified 
attorney by experience, and then the remainder of the members have 
intelligence or security background. 

Mr. SounwiNr. Yes, but you have on your two panels altogether only 
six people? 
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Mr. Ілевілмс. Yes. 

Mr. Sourwine. And, you have 21,000 cases or 200,000 cases. In either 
event, this is more than six people can give close attention to. 

Mr. Ілквілхес. May I correct that? We only have 584 cases that are 
referred to these panels. 

Mr. Sourwine. Well, I'm talking about the instances of the granting 
of the initial clearances. Does the screening board do that? 

Mr. Ілевілхо. No. 

Mr. Sourwine. Who does that ? 

Mr. LirnriNc. This is done by the Defense Industrial Security Clear- 
ance Office under the Defense Supply Agency. That is the affirmative 
side, in other words, without any derogatory information emerging. 

Mr. Sourwine. Does that office have a corps of evaluators’ 

Mr. Ілевілхо. May I refer to Mr. O'Brien? 

Mr. SourwIine. Surely. 

Mr. O’Brien. Yes, sir, we do. We have an adjudication division. 

Mr. Sourwine. Are those people civilian employees? 

Mr. O’Brien. Yes, sir. 

Mr. Sourwine. Under civil service? 

Mr. O’Brien. Under civil service. 

Mr. Sourwine. What is their civil service classification ? 

Mr. O’Brien. The grades of the adjudicators range from between 
GS-11 to GS-14. 

Mr. Sourwine. And, that is what you call them, adjudicators? 

Mr. O’Brien. Yes, sir. 

Mr. Sourwine. They are all required to be security people; that is, 
men trained in security ? 

Mr. O’Brien. Yes, sir. They are specialists in security. 

Mr. SourRWINE. Security specialists? 

Mr. O’Brien. Personnel security specialists. 

Mr. Sourwine. Are the job descriptions comparable in requirements 
for professional expertise with the requirements for security officers 
in, say, the State Department ; do you know? 

Mr. O’Brien. I am not familiar with the State Department, but I 
assume it is comparable. 

Mr. SounwiNr. Could you furnish the record a copy of a typical job 
description for one of those people? 

Mr. O’Brien. Yes, sir. 

Senator Тпокмомр. Without objection, so ordered. 

(The information referred to follows:) 
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JOB SUMMARY 


Position is located in one of the Analytical Branches of the Adjudication Divi- 
sion, which is vested with centralized and sole responsibility for adjudication 
of all security clearance requests for access to classified information of all levels 
of U.S. industrial personnel in the performance of contracts for the Department 
of Defense and User Agencies (NASA, FAA, CAS, Commerce Department, and 
National Service Foundation) where investigative flle cases reveal adverse in- 
formation. Determinations made by division personnel, and signed by Chief, 
Defense Industrial Security Clearance Office, are subject to review by (1) staff 
of OSD Office of Industrial Personnel Access Authorization Review Board 
(OIPAAR) who retain and exercise authority to revoke, or deny personnel 
clearances, and (2) Director/Deputy Director CAS Industrial Security Direc- 
torate in cases of suspicion of existing clearance when continued access will соп- 
stitute immediate threat to the National interest. Request for industrial personnel 
security clearances and transfers of clearances emanate from any 24,000-25,000 
contractors, colleges, universities and non-profit organizations throughout the 
United States employing in excess of 4.5 million cleared personnel engaged in 
the performance of diversified U.S. and foreign classified contracts. Of the 
approximate 250,000 clearances processed by the Defense Industrial Security 
Clearance Office, on an annual basis, an estimated 25 percent of the total require 
adjudication action of varying degrees of complexity and seriousness. Position 
serves as an adjudicator for assigned cases ranging from average difficulty to 
those presenting controversial and sensitive situations. 


JOB CONTROLS 


Performs work under general supervision of branch chief. Incumbent also 
receives technical guidance and assistances from Senior Adjudicator, particu- 
larly on any highly complicated or controversial cases. A comprehensive knowl- 
edge of public laws, Executive Orders, and DoD policies, regulations and proce- 
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dures pertaining to National Security is required. Incumbent must be aware of 
operations of all subversive organizations on Attorney General's list as well as 
other organizations whose objectives are inimical to the national interest. 


MAJOR DUTIES 


1. Makes security determinations.—To clear, suspend, withdraw, terminate, 
adjust or recommend revocation and/or denial of clearance of contractor per- 
sonnel based on an analysis and evaluation of documentary evidence contained 
in reports of investigation. This review and evaluation includes such considera- 
tions as adequacy of investigation, possibility of rehabilitation, status of indi- 
vidual as an employee, age of employee, need for access, and precedent. Other 
factors to be considered inelude substantiation of derogatory information or the 
lack thereof, obvious leads ignored. items requiring amplification, timeliness of 
reports of investigation, extent of falsification and precedent. Derogatory infor- 
mation contained in these reports may include evidence of sabotage, espionage. 
non-suitability, subversion, and association with persons or membership in orga- 
nizations whose aims are inimical to the U.S. Reports contain supporting docu- 
ments, such as Civil Service Commission hearing transcripts and medical his- 
tories require review and evaluation in relation to other background information. 
Prepares a rational on each case reviewed, identifying all the issues in the case 
in light of the criteria set forth in DoD Directive 5220.6 and recommends either 
that uccess authorization be issued; that further investigation be conducted, or 
that the case be referred to OIPAAR. Conclusions and recommendations in derog- 
atory cases must be presented in an unbiased and logically organized manner. 
Prepares correspondenee in relation to сазе files assigned directly to Investiga- 
tive Agencies, Regions, Contracting Activities, etc. 

Performs other duties as assigned. 

NorE.— The absence of (1) a duty which does not fully met the definition of a 
major duty, or (2) some of the tasks that make up a major duty, will not pre- 
vent the assignment of, or performance of, such work. Such duties or tasks are 
completely covered by the statement, "performs other duties as assigned." 


c1:-18 
а L Chet 626: Qc bedquie | 4. Agence? резо: Ne. 
Optcnal "Form 8 = ене Fea 
ЧАН Жас IL SZAVICZ COMMISSION g Colurbus, Ohio 015С0-3-8 
[Сун 22, Fecal Гама Мазы B Rest^à tri hrelulza & 0.8, С. an^ ra NS. " 
ier (AREN EO дыз rie в aret te (1.6. воме бей 
10У DESCRIPTION ig en сайыс nash, 16009 arch рео by Ube, 
POSIT t we Vibe 1 4 асыға Caci; а pri cu), ane Гем lu Gun soe @ Dow « anata 
(X Cirer (30-077) 7, Date мот fre О, 8. 0, 
c ` x 
CUSSTICEIONACITO БЕ See Evaluation Statement | 
рсы кыа анна OMENS SHEE AOD, NEP IEE ER, Мыл. 2c GT ы аа NR It Ss а атн TIES 


ALLS TON BF CRAM TITLE OF FCSN 


a, СИ Sarva Commission 


a ал ae UNUS. 
b, рехтем. SE ыл © 
ега: зва. 


а Dunan 


PEU 
D. Qziaoiieuic cad tile of position (y ang) 


№. иш QJ vett, ел 4,8, 2, О 


и. TL Des Алы, 620227, эс aclabsiebreag @ Third гьш: а 
| Defense Supply Agency Defense Industrial Security Clearance Offíce 
"e. Fust коа €. Perth rabiirulea 
. Contract Adainistration Services Adjudication Division 
b. Food drs є. Fi гуга 


Office of Industrial Securit 
1, 224 ив уни ond SRANIE doezriptica of £29 быз kx мес д ef | у. TN чн aad cocyraty (аула pas CRESE ARG terae of ЗАМ 


р "@ ceature of emp 17] ed) > Quo Tile 


m сепсе by baad ef Бш, CU aon, дей е гы Aorta d seorcacasalire | 13. Cir useupna by éczaruecat, асау 0€ et lal laine ed, 


y iine: 
c е... MATIA 
«қомы (Сал) V, P. НЕ 


Title: тюе Chief, Position & Pay Manarement Div 
м. Desert; бта of Cuties pad (esveraleililes 


GAPS IN INTERNAL SECURITY LAWS 343 


JOB SUMMARY 


Position is located in the Adjudication Division, which is vested with cen- 
tralized and sole responsibility for ndjudication of all security clearance requests 
for access to classified information of all levels of U.S. industrial personnel in the 
performance of contracts for the Department of Defense and User Agencies 
(NASA, FAA, CAS, Commerce Department, and National Service Foundation) 
where investigative file cases reveal adverse information. Determinations made 
by the Division personnel, and signed by Chief, Defense Industrial Security 
Clearance Office, are subject to review by (1) staff of OSD Office of Industrial 
Personnel Access Authorization Review Board (OIPAAR) who retain and 
exercise authority to revoke, or deny personnel clearances, and (2) Director/ 
Deputy Director CAS Industrial Security Directorate in cases of suspension of 
existing clearance when continued access will constitute immediate threat to the 
National interest. Request for industrial personnel security clearance and 
transfers of clearances emanate from апу of 24,000-25,000 contractors, colleges, 
universities and nonprofit organizations throughout the United States employing 
in excess of 4.5 million cleared personnel engaged in the performance of diversified 
U.S. and foreign classified contracts. Of the approximate 250,000 clearances pro- 
cessed by the Defense Industrial Security Clearance Office, on an annual basis, 
an estimated 25 percent of the total require adjudication action of varying degrees 
of complexity and seriousness. Position serves as Division Chief. 


JOB CONTROLS 


Performs work under the general supervision of the Division Chief, who estab- 
lishes over-all work objectives and provides policy guidance. Incumbent exercises 
substantial freedom in assisting in the accomplishment of the mission. Supervisor 
provides guidance through discussion of program, policy, and controversial 
matters of major importance. A knowledge of public laws, Executive Orders and 
DoD policies, regulations and procedures pertaining to national security is a pre- 
requisite for this position. Incumbent must also maintain up-to-date knowledge 
of operations of all subversive organizations on Attorney General's List as well as 
other organizations whose objectives are inimical to the National List. 


MAJOR DUTIES 


1. Program managcemcnt.—Actively works with and assists superior to plan, 
organize, and otherwise direct and administer the National Industrial Security 
Access Authorization Program through four (4) subordinate Supervisory Per- 
sonnel Security Specialists GS-13 who serve as branch chiefs with each branch 
comprised of six (6) Personnel Security Specialists. 65-11 and GS-12. Staff is 
engaged in adjudication of personnel access eligibility cases involving complete 
investigative files and files reflecting adverse information and acquisition of 
supplementary investigations. Clerical support is provided by approximately 
twelve (12) clerical personnel. Establishes work objectives within Division, 
assesses progress toward established goals, determines need for and developes 
internal procedures and policies to insure effective program accomplishment, 
provides technical advice and assistance and resolves highly controversial prob- 
lems. Makes final selection of subordinates and executes all personnel manage- 
ment responsibilities. 

2. Determines major policy and procedural action.—Resolves questions of 
interpretation of policy inconsistencies and resolves problems concerning matters 
which are usually without precedent or have arisen in such circumstances as to 
шаКе a reversal of established precedents appear advisable. Takes necessary 
action which is usually far reaching in nature. 

3. Maintains staff coordination.—Advises Defense Industrial Security Clear- 
ance Office Chief/Deputy Chief on major developments in the adjudication area. 
Apprises them of significant problems encountered and resolutions thereto. 
Informs them of basis of final recommendations related to denials, revocations. 
or suspensions and provides information concerning possible impact involved in 
highly sensitive or serious cases. 

4. Maintains liaison and participates in high-level conferences.—Personally, 
and together with Defense Industrial Security Clearance Office Chief/Deputy 
Chief, or CAS representatives maintains close and continuing liaison with Coun- 
ter-Intelligence Agencies for the purpose of interchange of information in both 
general and specific areas of concern. Incumbent has continuing contacts with 
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highest managerial personnel of both industry and Government, and particularly 
OSD concerning highly complicated and difficult personnel security clearance 
matters. Coordinates with OSD. Participates in meetings, seminars, and confer- 
ences. Presents office and CAS position with respect to any facet of personnel 
access authorization program. 

5. Processes congressional inquiries.—Reviews content of replies prepared by 
staff evolving from congressional inquiries or other high-level sources. Insures 
information provided is technically sound, reflects prescribed policy related to 
such inquiries and is in consonance with desires of Defense Industrial Security 
Clearance Office Chief and Deputy Chief. 

6. Evaluates adjudication program.—Periodically reviews analyses and statis- 
tical summaries and reports prepared by staff to detect trends, patterns of con- 
centrations, problem areas, and matters which require changes in policies or 
procedures. From own evaluation, directs detailed studies or corrective actions 
as appropriate. 

Performs other duties as assigned. 

NoTE.—The absence of (1) a duty which does not fully meet the definition of 
а major duty, or (2) some of the tasks that make up a major duty, will not 
prevent the assignment of, or performance of, such work. Such duties or tasks are 
completely covered by the statement, "performs other duties as assigned." 


Mr. SovnwiNrE. You stated, sir, that upon submission of a responsive 
answer to the statement of reasons, the applicant was, under the old 
order, and 1s under the new order, entitled to a hearing before the 
hearing examiner. However, he may, at his election, choose to forgo his 
election and have his ability for clearance determined on the basis of 
all his available information, including his answer to his statement of 
reasons and any documentary evidence he has submitted in support 
thereof. I simply want the record to be clear. Was that true under the 
old order as well as being true under the new order that you are now 
operating with ? 

Mr. Глевілхс. Under the old order, of course, as I indicated, the 
adjudication, finally, would be before a central board located in the 
Pentagon, as I said. In other words, is left to the board. In this case, 
it is toa single individual who would hear the case. 

Mr. Sourwine. Did he have a hearing before the board under the 
old order? 

Mr. Глевілмс. No. 

Mr. Sourwine. He simply filed his statement of reasons and that 
went to the board without hearing? 

Мт. Ілевілмо. He filed his answer to the statement of reasons, along 
with any supporting documentation he desired to submit, and that 
went to the board for a determination without a hearing. 

Mr. Sourwine. So, the grant of the hearing right is new under the 
new order put in effect? 

Mr. Ілевілхо. May I withdraw that? I am not completely certain 
of that, Mr. Sourwine. I believe, in certain instances, they supported 
their argument in terms of replying to the statement of reasons, they 
were permitted to go before i central board. 

Mr. босвутхе. Could you clear that point. up definitively when you 
correct your testimony, sir? 

Mr. LreBUING. Oh, yes; I will. 

(The information requested follows :) 

With respect to your previous question, “So, the grant of the hearing right is 
new under the new order put into effect?", the answer is, no, the hearing right 
is not new. Both directives, the new and old, conferred upon every applicant the 
right to a hearing. However, under both directives he then had and still has the 


right. at his own election, to forego a hearing and have the case determined on 
the basis of his written answers to the statement of reasons. 
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Mr. SovRwiNr. You stated that, under the new directive, cases when 
an Bppucant elected to forgo a hearing in his case nevertheless went 
to а hearing examiner for a determination without a personal appear- 
ance. In such cases the appeal right still entails, does it not? 

Mr. Listine. Yes, sir. 

Mr. SounwiNE. You told us that the Executive order authorizes 
specific limitations upon the opportunity for cross-examination in cer- 
tain circumstances. Can you either tell us now, or agree to supply when 
you correct your testimony, the nature of those limitations and the 
categories in which they apply ? 

Мг. Ілевілхе. I can if I may. Would you like it for the record now, 
or may I supply it later? 

Mr. SovRWINE. Do whatever you wish, sir. 

Mr. LiEeBLING. Well, it is pretty extensive. It is in the regulation and 
it is 1n certain cases involving, possibly, adjudication by the Secretary 
of Defense. 

Мг. Sourwine. Could you summarize the regulation and supply it 
for the record as the Defense Department interprets it ? 

Mr. LiEBLING. Yes, we will. 

(The information referred to follows :) 


With respect to limiting the opportunity for eross-examination under certain 
circumstances, paragraphs VIII. D. 5. and VIII. D. 6. of Department of Defense 
Directive 5220.6, December 7, 1966, state as follows: 

"5. A written or oral statement adverse to the applicant on a controverted 
issue may be received and considered without affording an opportunity to 
cross-examine the person making the statement only in the circumstances 
described in either of the following subparagraphs: 

(a) The head of the department supplying the statement certifles 
that the person who furnished the information is a confidential inform- 
ant who has been engaged in obtaining intelligence information for the 
Government and that disclosure of his identity would be substantially 
harmful to the national interest. 

(0) The Assistant Secretary of Defense (Administration) as designee 
of the Secretary of Defense, or when applicable, of the Agency Head, has 
preliminarily determined, after considering the information furnished 
by the investigative agency involved as to the reliability of the person 
and the accuracy of the statement concerned, that the statement con- 
cerned appears to be reliable and material, and has determined that 
failure to receive and consider such statement would, in view of the 
level of access sought, be substantially harmful to the national security. 
and that the person who furnished the information cannot appear to 
testify (a), due to death, severe illness, or similar cause, in which case 
the identity of the person and the information to be considered shall 
be made available to the applicant, or (b), due to some other cause 
determined by the Secretary of Defense, or, when appropriate, by the 
Agency Head concerned, to be good and sufficient. 

"6. A written or oral statement relating to the characterization in the 
Statement of Reasons of any organization or individual other than the 
applicant may be received and considered without affording the applicant 
an opportunity to cross-examine the person making the statement irrespective 
of whether the statement is adverse to the applicant or relates to a contro- 
verted issue." 

Paragraph VIII. D. 7. of the Directive also provides that whenever statements 
are received and considered under the circumstances related in Paragraph VIII. 
D. 5. as quoted above, the applicant will be furnished with as comprehensive and 
detailed a summary of the information as the national security permits. Certif- 
icates evidencing the determinations made in accordance with these procedures 
are required to be entered into the hearing record. Special mention is made to the 
effect that appropriate consideration shall be accorded by officials eharged with 
making determinations under the Directive to the fact that the applicant did 
not have an opportunity to cross-examine the person or persons who provided 
the information. 
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Mr. SounwiNE. Thank you, sir. 

Now, in connection with the statement about specific limitations, you 
spoke of conditions which might be fulfilled in such instances. Can you 
give us the same kind of a statement with regard to those conditions? 

Mr. LiEBLING. Yes, we will. 

Mr. Sourwine. Thank you, sir. 

(The information referred to follows :) 


Executive Order 10865, dated February 20, 1960, provides as a general prin- 
ciple that an access for authorization to classified information may not be finally 
denied or revoked unless the applicant has been given an opportunity to cross- 
examine, either orally or through written interrogatories, persons who have 
made oral or written statements adverse to the applicant and which relate to 
controverted issues. Such statements, however, in certain limited and carefully 
defined cireumstances, may be received and considered without affording the op- 
portunity to cross-examine the persons making them. These circumstances are 
described in Section 4.(a) (1) and (2) of Executive Order 10865 and the imple- 
menting provisions of DoD Directive 5220.6, dated December 7, 1966, Section 
VIII. D. 5. a. and VIII. D. 5. b. 

Section 4. (а) (1) of the Executive Order permits the receipt and consideration 
of statements whenever the Head of the Department supplying the information 
certifies that the person who furnished the statement or information is a con- 
fidential informant who has been engaged in obtaining intelligence information 
for the Government and that disclosure of his identity would be substantially 
harmful to the national interest. This Section and its counterpart, Section VII. 
D. 5. a. of the DoD Directive 5220.6 are interpreted as applying only to informa- 
tion furnished by currently active and undisclosed informants. Moreover, any 
statements derived from such sources would be received only under formal cer- 
tification of the Head of the investigating Department or Agency concerned. 
This certification also would be expected to verify the reliability of the sources 
in question. 

Section 4.(a) (2) of the Executive Order and Section VIII.D.5.b. of DoD Di- 
rective 5220.6, describe the second principal situation where information may 
be received and considered in a security clearance proceeding without providing 
an opportunity for cross-examination. This would occur whenever the Assistant 
Secretary of Defense (Administration) as designee of the Secretary of Defense. 
or when applicable, of the Agency Head, has preliminarily determined, after 
considering the information furnished by the investigative agency involved as to 
the reliability of the person and the accuracy of the statement concerned, that the 
statement concerned appears to be reliable and material, and has determined that 
failure to receive and consider such statement would, in view of the level of 
clearance sought, be substantially harmful to the national security, and that the 
person who furnished the information cannot appear to testify (a), due to death. 
severe illness, or similar cause, in which case the identity of the person and the 
information to be considered shall be made available to the applicant, or (b), due 
to some other cause determined by the Secretary of Defense, or, when appropri- 
ute, by the Agency Head concerned. to be good and sufficient. 

The Executive Order (4. (а) (2) (b)) makes clear that whenever the proce- 
dures provided under (1) or (2) of Section 4.(a) are used the applicant must 
be given a summary of the information as comprehensive and detailed as the 
national security permits. Also, appropriate consideration must be accorded the 
fact that applicant did not have the opportunity to cross-examine the person or 
persons supplying the adverse information and a final determination against the 
applicant may be made only by the Head of the Department concerned based 
upon his personal review of the case. This final requirement insures that action 
under these categories will be confined only to those serious situations requiring 
and justifying their use. These mandates contained in Section 4, (а) (2) (b) are 
set forth in Section VIII.F.5. of DoD Directive 5220.6. To date the certificate 
procedures authorized by the foregoing provisions of the Executive Order have 
never been utilized by the Department of Defense in any security clearance 
proceeding. 

Note should be taken that the opportunity for cross-examination afforded by 
Section 3.(6) of the Executive Order relates only to “matters not relating to the 
characterization in the statement of reasons of any organization or individual 
other than the applicant." Implementation of this particular segment of the Exec- 
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utive Order may be found in Section VIII.D.6. of DoD Directive 5220.6 which 
prescribes that a written or oral statement relating to the characterization in 
the Statement of Reasons of any organization or individual other than the appli- 
cant may be received and considered without affording the applicant an oppor- 
tunity to cross-examine the person making the statement irrespective of whether 
the statement is adverse to the applicant or relates to a controverted issue. 

In addition to the limitations outlined in Section 4. of the Executive Order 
there are two other categories of information mentioned in the Executive Order 
which might be considered as involving a limitation on the opportunity for 
cross-examination. First, Section 5.(n) provides that records compiled in the 
regular course of business, or other physical evidence other than investigative 
reports, may be received and considered subject to rebuttal without authenti- 
cating witnesses, provided that such information has been furnished to the De- 
partment concerned by an investigative agency pursuant to its responsibilities in 
connection with assisting the Head of the Department concerned to safeguard 
classified information within industry pursuant to this order. The second category 
is where the business records or other physical evidence other than investigative 
reports are classified. In that situation classified information may be received 
and considered without inspection bythe applicant providing that: (1) the Head 
of the Department concerned or his special designee has made a preliminary 
determination that such evidence appears to be material, (2) the Head of the 
Department concerned or his designee has made a determination that failure to 
receive and consider such physical evidence would, in view of the level of clear- 
ance sought, be substantially harmful to the national security and (3) to the 
extent that the national security permits, a summary or description of such 
evidence is made available to the applicant. In every such case information relat- 
ing to the authenticity and accuracy of such evidence must be considered and 
whenever evidence is admitted under this provision a final determination adverse 
to the applicant can be made only by the Head of the Department based upon his 
personal review of the case. 

There is only one situation under Executive Order 10865 or DoD Directive 
5220.6 which permits the complete denial of the opportunity for cross-examina- 
tion. Both Section 9. of the Executive Order and Section VITI.F.8. of the Direc- 
tive points out that the responsibility and powers of a Department Head to deny 
or revoke clearances, if the security of the nation so requires, are not limited or 
affected by the Executive Order or the Directive. This authority of the Head of 
the Department cannot be delegated and must be exercised only when the Head 
of the Department determines that the procedures prescribed in Sections 3., 4., 
and 5. of the Executive Order cannot be invoked consistently with the national 
security. Such determination on the part of the Department Head is conclusive. 
The Department of Defense considers that these particular provisions describe 
ап extraordinary remedy designed to meet highly unusual conditions. Since the 
Executive Order was issued in 1960 there has been no occasion to invoke this 
summary procedure. 


Mr. SourwineE. Now, when a hearing examiner has made a finding 
and issued his report covering the allegations in the statement of 
reasons, does that finding become the finding of the Department auto- 
matically if there is no appeal by either side or does it have to be 
affirmed by some higher authority in order to become the action of the 
. Department? 

Mr. Глевілмс. It is affirmed by signature under the authority vested 
in the Assistant Secretary of Defense, Administration, which I 
administer. 

Mr. Sourw ne. Is this signature automatic in the event that there is 
no appeal by either party or is there any review or discretion on your 
part in your office before that signature is affixed ? 

Mr. Ілевилхо. We would normally not raise the question if our De- 
partment counsel wouldn't recommend the appeal. In other words, if 
neither party appealed—that is, the applicant or our own defense 
counsel—we would probably go along idi it. But it does require some 
sort of checking the facts, rather than review. 
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Mr. боскутхе. The examiner's report and finding does not automati- 
cally become final and does not become final, in fact, until it has your 
signature? 

Mr. Ілевілхе. That is correct. 

Mr. SovRwiNE. Now, do you have the right to overturn or reverse 
the examiner's finding in the case where there is no appeal when you 
feel, in your discretion, there is reason for doing so? 

Mr. Ілевілхе. No, sir. I would recommend to the Assistant Secretary 
of Defense that he exercise his prerogative in reviewing the case, and 
the responsibility rests with the Assistant Secretary of Defense, 
Administration. 

Mr. Sourwine. Would that be true whether the examiner's report 
was favorable or unfavorable to the applicant? 

Mr. LireBLING. Yes, it would. 

Mr. SovnRwiNE. So, if the examiner finds that the applicant should 
be granted clearance and you have a question about it, you would send 
it to the Assistant Secretary for his determination and review? 

Mr. LIEBLING. Yes. 

Mr. Sourwine. And in that case, І assume—tell me if I am incor- 
rect—that he would virtually review the case and pass judgment upon 
it? 

Mr. LirBrING. He, in fact, does; yes. 

Mr. Sourwine. And, would the same thing be true if the examiner's 
report is adverse? Would you be able to reverse him and order the 
clearance granted or would you, if you felt the clearance should not be 
granted, send the case upstairs for consideration by the Assistant 
Secretary ? 

Mr. LreBLiNG. By “you,” I presume you mean me, personally. No, I 
would review it. In other words, it is not an automatic judgment that 
is rendered right there. There has to be some signature. I would ad- 
ministratively sign. If I raised the question after looking at the case, 
I would make my recommendations to the Assistant Secretary in either 
case, adverse or favorable. 

Mr. Sourwine. You would not then, yourself, reverse the examiner? 

Mr. LiEgBLING. No, sir. 

Mr. Sourwine. Either to make the final decision favorable or to 
make it unfavorable? 

Mr. LrEBLING. No, sir. 

. Mr. Sovrwine. But, you would have the right in your discretion, 
m either event, to recommend the:examiner's report and findings to 
the Assistant Secretary for his consideration in a sort of appeal 
procedure? 

Mr. Глевілмс. Yes, sir. 

Mr. Sourwine. And, he would then make the final determination? 

Mr. LiEBLING. Yes, sir, he would. 

‘Mr. Sourwine. And I take it he would not be bound by what the 
examiner found nor by what you found? 

Mr. LiEBLING. No; that is correct. 

Mr. Sourwinr. Can you tell us or furnish for the record the infor- 
mation who are the members of the Review Board, how they are 
chosen, and give us an idea of the turnover on that Board? 

Mr. LiEBLING. Yes, we can. 

I have a general indication here that I have some of this prepared, 
but I would prefer to furnish it to you for the record and bring it up 
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to date. We have changes in personnel coming up just at about this 
time. 

Mr. Sourwine. May that be received, Mr. Chairman, when it comes 
in? 

Senator Тновмохр. Without objection, so ordered. 

(The information referred to follows :) 


The Appeal Board has been in existence only since the effective date of the 
current Directive, i.e., January 6, 1967. It is comprised of three permanent, full- 
time, GS-15 civilian members. They constituted the membership of the now 
defunct Central Board which existed under the superseded Directive. The prede- 
cessor to the Appeal Board as the Board of final review was the old Central Indus- 
trial Personnel Access Authorization Board. That Board was established in July, 
1960, and was abolished in January, 1067. It, too, was comprised of three perma- 
nent, full-time GS-15 civilian members. 

Members of the Appeal Board are selected by the Assistant Secretary of De- 
fense (Administration), or his designee, from candidates who meet Civil Service 
Commission qualifications for the position of Industrial Security Specialist, 
GS-15. Each present member of the Appeal Board is a qualified attorney who has 
had extensive experience in the analysis, evaluation, and adjudication of person- 
nel security cases, plus other experience requiring a high level of analytical abil- 
ity, professional competence, and mature judgment. Present members of the 
Board are: ` 

Mr. Gerald C. Cowden, who had been a member of the Central Board for ap- 
proximately 41% years, served for several years as Executive Secretary of the 
Army Board for Correction of Military Records. When he came to the Central 
Board, he replaced a man who had served on the Central Board and the predeces- 
sor Review Board for about 61% years. 

Mr. John T. Roche, who had been a member of the Central Board for 1 year 
after serving 5 years as a Hearing Examiner in the Industrial Personnel Security 
Program, has previous experience including 9 years as a member of the Air 
Force’s Central Security Board, during the last 5 years of which he was Chair- 
man of that Board. When he came to the Central Board, he replaced a man who 
had served on the Central Board since its inception in 1960. 

Mr. Frederick A. Tilton, who had been a member of the Central Board for only 
6 months, served for 514 years as a Department Counsel in the Industrial Per- 
sonnel Security Program. As Counsel, he prepared the Department's case and 
presented it before Hearing Examiners. Before entering the Industrial Personnel 
Security Program, he had served for several years as a member of the staff of 
the Department of Defense General Counsel. When he came to the Central Board, 
he replaced а man who had served on the Central Board for about 4 years. 


Mr. SovRwiNEÉ. You spoke, Mr. Liebling, of the suspension of an 
applicant. I take it, you meant from employment. In a case where 
the screening board, in its discretion, felt that this was desirable, is 
such an order of suspension by the Screening Board appealable by the 
applicant? 

Mr. Ілевілма. Yes. It is not a suspension of employment. 

Mr. Sourwine. What is it a suspension of? 

Mr. Ілевілко, It is a suspension for access to classified information. 

Mr. Sourwine. It is only a suspension of the clearance? 

Mr. LriEBLING. Yes. | 

Mr. Sourwine. And that is appealable? 

Mr. LiEBLING. Yes. 

Mr. SounwiNr. If it is appealed, does the suspension go into effect 
until the appeal is determined? 

Mr. Ілевілхо. Yes. 

Mr. Sourwine. So, an appeal doesn't stop the suspension if the 
screening board feels there should be a suspension of clearance? 

Mr. LiEBLING. No. 

Mr. SourwineE. You stated, sir, that revisions for reimbursement for 
loss of earnings resulting directly from a suspension, revocation, or 
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denial of a clearance have been made to conform with recent court 
of claims decisions in such cases. Having in mind that the committee 
might wish to know a little bit more about that, may I ask that you 
furnish for the record when you correct your testimony something in 
the nature of an expansion on that statement, and that you include in 
this expansion, among other factors that you deem desirable some in- 
formation with regard to the number of cases where there is or has 
been such reimbursement, the amount. or average amount involved in 
such reimbursements, and mention of the specific court of claims 
decisions to which you refer? 

Mr. Ілевілхс. Yes. 

(The information referred to follows :) 


Both DoD Directive 5220.6, dated July 28, 1960, and DoD Directive 5220.6, 
dated December 7, 1966, provide for reimbursement in certain cases for loss of 
earnings resulting directly from the Suspension, revocation, or denial of a secu- 
rity clearance when, in the timely course of exhaustion of remedies by an appli- 
cant, it ultimately is found to be clearly consistent with the national interest to 
grant him а clearance at least the equivalent of that which was suspended, 
revoked, or denied. 

The reimbursement provisions (Paragraph V. C., Afonctary Restitution) of the 
1960 Directive read in pertinent part: 

"If an applicant suffers a loss of earnings resulting directly from a sus- 
pension, revocation, or denial of his access authorization, and at a later time 
a final administrative determination is made that the granting to him of an 
access authorization at least equivalent to that which was suspended, re- 
voked, or denied would be clearly consistent with the national interest and 
it is determined by the Board making a final favorable determination that 
the administrative determination which resulted in the loss of earnings was 
unjustified, reimbursement of such loss of earnings may be allowed in an 
amount which shall not exceed the difference between the amount the appli- 
eant would have earned at the rate he was receiving on the date of suspen- 
sion, revocation, or denial of his access authorization and the amount of 
his interim net earnings." (Emphasis added) 


In actual practice, the interpretation applied to the phrase “was unjustified” 
was so strict that few claims—only 3 or 4, at most—were approved during 
the entire 614 year life of the 1960 Directive. No prior administrative deter- 
mination resulting in a loss of earnings was found to be unjustified unless. 
upon the basis of the information before the prior Board at the time it made 
that determination, its judgment was considered to be clearly and demon- 
strably wrong. In deciding whether the prior administrative determination 
was unjustified, any information received subsequent to that determination. 
hence not before the prior Board at the time of the determination, was ex- 
cluded from consideration. This generally resulted in excluding from con- 
sideration the very matters in explanation, mitigation. or rebuttal that had 
been relied upon by the Board making the final determination to grant 
clearance to applicant. Consequently, the great majority of claims for reim- 
bursement filed under Paragraph V. C. of the 1960 Directive were denied 
solely upon the ground that the administrative determination which resulted 
in the loss of earning was “not unjustified.” 

Meanwhile, the Courts were moving in the opposite direction with respect to 
such claims for reimbursement. While there has been a limited number of Court 
decisions in such cases, there is no question about the Court's disposition to grant 
reimbursement where the act of the Government results in the loss of earnings. 
ve stated by the Supreme Court in Greene v. United States, 376 U.S. 149 
(1964) : 

"Furthermore, we read the applicable regulation as equitably designed to 
compensate employees whose security clearances have been improperly or 
wrongly denied . . . the regulation should be interpreted to mean that 
where a clnimant established that the Government has improperly denied 
clearance by its failure to provide fair procedures, the Government is liable 
and petitioner is entitled to recover ‘in an equitable amount for any loss of 
earning during the interim resulting directly from a suspension of clear- 
ances.’ ” 
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Among the principles enunciated in the court decisions are the following: 

1. The settlement of reimbursement claims is based on Department of Defense 
regulations, rather than on any constitutional basis, or any claimed right of 
recovery based on contract. Karnarek v. United States, 314 К. 2d 802 (1963), 
cert. denied 379 U.S. 838 (1964); Williamson v. United States, 166 Ct. Cl. 239 
(1964). i 

2. Under the DoD regulations, claimants are entitled to the net loss of earnings 
during the interim between the initial denial (or revocation) of clearances and 
the final determination in his favor. Williamson v. United States (supra) ; Mar- 
golin v. United States, U.S. Ct. Cl. No. 411-61 (May 13, 1966). 

3. In reimbursing an employee under these regulations, the employee is not 
entitled to damages suffered because of lost merit raises, lost experience, or dam- 
ages resulting from loss of employment opportunities. Aarnarek v. United States 
(supra). 

4. In determining the amount of recovery the claimant has a responsibility to 
make a reasonable effort to secure other employment during the interim or else 
risk being denied compensation. Rabincau v. United States, U.S. Ct. Cl. No. 176-60 
( October 18, 1966). 

9. Where the court has held that the Department's action in revoking a clear- 
ance is invalid, the court will honor a claim for monetary restitution. Greene v. 
United States (supra) ; Dressler v. United States, 168 Ct. Cl. 936 (1964) ; Kreznar 
v. United Statcs, 165 Ct. Cl. 679 (1964) ; and Spector v. United States, 165 Ct. CI. 
619 (1904). 

It is significant that of the cases cited above, only in Karnarck was the Govern- 
ment successful in defeating the claim, and only in part. The court did deny cer- 
tain of the damages on jurisdictional grounds but remanded the remainder of the 
claim to a Commissioner to determine whether the claimant had taken reasonable 
efforts to mitigate his damages by seeking other employment while his security 
clearance was suspended. Àn example of the awards is reflected in the following 
decisions: In Krcznar (supra) the court awarded $15,535.22 in back pay; in 
Spector (supra) the award was $14,367.89; in Dressler (supra) the judgment 
amounted to $9,661.70; and in Margolin (supra) the award was $8,500.52. 

In each of these cases the Government asserted a number of defenses including 
the following: that state unemployment compensation payments must be treated 
as earnings in calculating the amount of monetary restitution, and therefore 
deducted from the amount recoverable; that the claimant had unduly delayed 
the processing of his case ; and that recovery under the regulations is authorized 
only when there has been a finding that the original suspension action was un- 
justified, which finding had not been made. Notwithstanding these assertions, the 
Court of Claims ruled in favor of the claimants. 

Behind the liberal attitude of the Court of Clainis lies the Supreme Court's 
repeated findings in the original Greene decision that adverse actions under 
an industrial security program have far-reaching consequences, Greene v. Mc- 
Elroy, 360 U.S. 474 (1959). In the words of the majority : "Persons may lose their 
jobs and may be restrained in following their chosen profession" ; this is a situa- 
tion “where governmental action seriously injures an individual’; ‘we deal here 
with substantial restraints on employment opportunities”; and “the petitioner's 
work opportunities have been severely limited" by the government's action. 

It is small wonder, then, that when actions suspending, denying, or revoking 
cleurances have been set aside, either by court decree or administrative direction, 
the courts have consistently awarded what is "fair and equitable.” 

Therefore, to conform our DoD Directive 5220.6, dated December 7, 1966, to the 
trend of those Court decisions, Section X. Reimbursement for loss of earnings, 
provides: 

A. An applicant may be reimbursed for a loss of earnings resulting di- 
rectly from the suspension, revocation, or denial of his clearance provided 
(1) a final determination thereafter is made that it is clearly consistent with 
the national interest to grant him a clearance for access to classified in- 
formation at least equal to that which was suspended, revoked, or denied, 
and (2) it is found to be fair and equitable for the Department of Defense 
to reimburse the applicant for all or a part of the loss of earnings. 

B. It shall be considered fair and equitable, except as hereinafter pro- 
vided, to reimburse any applicant who has suffered loss of earnings as a 
result of suspension, revocation, or denial of clearance when that clearance 
is, in the course of the timely exhaustion of remedies by the applicant, 
granted or restored. A claim for reimbursement may be denied when: 

1. The subsequent determination to grant the clearance depends upon 
material facts withheld by the applicant, or where cireumstances have 
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changed since the suspension, revocation, or denial and the grant or 
restoration of the clearance; or 

2. The suspension, revocation, or denial follows the applicant’s fail- 
ure to comply witb procedural requirements. 

To date we have received 15 claims for reimbursement for consideration in 
accordance with the provisions of the 1966 Directive. All of those claims have 
been predicated upon clearances granted under the 1960 Directive. Inasmuch as 
2 of those claims arose out of National Aeronautics and Space Administration 
cases, as distinguished from Department of Defense cases, those 2 claims have 
been referred to NASA for consideration. We have not yet been informed of the 
disposition thereof. 

Of the 13 claims arising out of Department of Defense cases, 3 have been closed 
by reimbursing the claimants for the lost earnings and 2 have been disapproved. 
In 7 of the remaining cases it has been found fair and equitable for the Depart- 
ment to reimburse the claimants for any loss of earnings resulting directly from 
the suspension, revocation, or denial of their clearance and those cases have been 
referred to the U.S. Army Claims Service to establish the exact amount of such 
loss, if any, and to make settlement. 

The one remaining claim still is under consideration. The determination 
whether it is fair and equitable to reimburse the claimant has not yet been 
made. 

Payments in the three cases closed by reimbursing the claimants were $5,620.12 ; 
$1,774.53 ; and $175.00, respectively. 

Mr. SounwiNE. It appears from your testimony, sir, with regard 
to the exchanges of letters between the DOD and other agencies under 
which you rendered industrial security services to these other agencies 
that the Defense Department has become, in effect, almost a central 
security agency for almost all industrial personnel security cases in 
the Federal Government. Is that a fair conclusion? 

Mr. Ілевілхс. Well, we are probably the administrators of what 
we would call an executive agency. 

Mr. SounwiNr. Is the Department, so far as you know, willing to 
handle this job for even other departments or agencies of the Gov- 
ernment if they desire? 

Mr. Ілеһілхо. If it is within our province to handle it personnel- 
wise, funding, and so forth, budget, we would along the same lines 
that. we do now on administrative programs for other agencies. 

Mr. Sourwine. Finally, sir, will you furnish for the record a state- 
ment. listing the agencies or departments of the Government, if any, 
which have a substantial industrial contract but which handle their 
own security screening and do not. have arrangements with you? 

Mr. Ілевілмс. Yes. Well, one of the agencies would be the Atomic 
Energy Commission. 

Mr. SounwiNE. Yes. If you could supply this list of these, it would 
be helpful to the committee to evaluate how big a proportion of the 
total load the Defense Department 1s carrying. 

Mr. Глевілмс. We will try, Mr. Sourwine. 

Senator Trurmonp. What was your answer? 

Mr. Глевілмо. We will try. 

Senator Tiurmonp. Is there any reason why you can't do it? Coun- 
sel asked you to furnish it. You said you would try; I asked if there 
was any reason why vou can't do it? 

Mr. Ілевілхс. I think we сап do it. 

Senator Тискмохр. I don't want any thinking. Can you furnish it 
or not? Will you furnish it? 

Mr. Ілевілхо. We will get. it; yes. 
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(The information referred to follows:) 


As I mentioned previously, under existing agreements with eight departments 
and agencies, the Department of Defense is rendering industrial security services 
to those departments and agencies, and at the present time the Department of 
Defense is concluding similar arrangements with two other departments. The 
Central Intelligence Agency and the Atomic Energy Commission have their own 
industrial security programs. According to information available to me, the 
following departments and agencies do not have industrial security programs of 
their own, nor does there exist any agreement by which they use the services of 
the Department of Defense program: 

Department of Agriculture. 

Department of Justice. 

Department of Labor. 

Department of Health, Education, and Welfare. 
Department of Housing and Urban Development. 
Civil Aeronautics Board. 

Post Office Department. 

U.S. Information Agency. 

Civil Service Commission. 

Federal Communications Commission. 

Federal Maritime Commission. 

Federal Power Commission. 

Federal Trade Commission. 

Government Printing Office. 

Interstate Commerce Commission. 

Office of Economic Opportunity. 


Mr. Sourwine. I have no more questions, Mr. Chairman. 

Senator Tntrmonp. Do you evaluate military personnel assigned 
to sensitive positions? 

Mr. LigBrING. Do we evaluate military personnel assigned? 

Senator Trurmonp. Yes. 

Mr. Ілевілмс. No, the appropriate departments make the evalua- 
tion on the assignment of personnel to the military departments. The 
military departments do that. 

Senator Tutrmonp. This doesn't come under your jurisdiction at 
all? 

Mr. Ілевілхс. No, sir. 

Senator Тискмохр. In other words, the Defense Department would 
assume the responsibility for any military uniformed people who are 
assigned to any sensitive positions? 

Mr. Ілевілхс. Yes. We would provide certain security policies that 
would cover that requirement. 

Senator Тисимох», And, the military personnel which would be 
assigned to a sensitive position would carry out the instructions that 
you have formulated; 15 that correct / 

Mr. Ілевілхе. Yes. They will implement. the directives laid out 
by the Department of Defense and Ше will be certified by the De- 
partment. of Defense as to whether they meet the requirements and 
the objectives of our regulation. | 

Senator Тискмохр. So, in other words, once they have certified 
that. uniformed people are qualified, that satisfies the demand so far 
4S you are 22. 

Mr. Ілевілхе. Yes. Of course, you realize, we have uniformed peo- 
ple also assigned to the Office of the Secretary of Defense, and so forth. 
So, in this area we would probably consider—my answer would have 
to be qualified along those lines—we do for the people in the Office of 
the Secretary of Defense, but not those assigned to the military 
departments. 
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Mr. SounwiNx. I should like to ask one question along the line of the 
chairman’s inquiry because I am not clear in my шла on this point. 

If I understood you correctly, each service handles the security 
clearances of its uniformed people; is that correct? 

Mr. Ілевіпхе. Yes. | 

Mr. Sourwine. Now, do I also understand correctly, that when a 
person from a service in uniform on active duty is assigned to your 
office, the Office of the Assistant Secretary, his security status is sim- 
ply determined or reviewed by the Defense Department or by the 
Office of the Assistant Secretary? 

Mr. Liesiinc. Well, a judgment would be made by the Office of the 
Secretary as to his 2. for access in terms of providing him with 
the information under the jurisdiction of the Office of the Secretary of 
Defense. 

Mr. боскугтхе. You do not, then, accept the clearances provided by 
the various uniformed services to the uniformed personnel ? 

Mr. Глевілхс. We do, except in certain highly sensitive positions and 
possibly a completely different program than he had been exposed to 
in the Department, the Air Force, the Army, the Navy. 

Mr. Sourwine. Is this a correct statement: You usually do accept 
them but you have reserved the right to review the cases then to make 
a determination of your own where it is felt desirable? 

Mr. Ілевілхс. This is correct. 

Mr. Sourwine. I have no more questions, Mr. Chairman. 

Senator Tirurmonp. Mr. Liebling, I wish to thank you for appearin 
here this morning and for the contribution you have made to the t 
of this subcommittee. | 

Mr. LiEBLING. I appreciate your time in being here. Thank you. 

Senator Tuurmonp. I wish to thank the gentlemen who have come 
with Mr. Liebling, too. 

We are going to recess now until 1 o'clock, at which time we will 
hear Mr. Lewis G. Robinson, of Cleveland. If we don't finish then by 
2:30 p.m., we may have to take another little recess until 3 o'clock. 

Is Mr. Robinson in the room now? 

Mr. RonriNsox. Yes, sir. 

Senator TuunMoxp. Mr. Robinson, is that convenient to you to come 
back at 1 o'clock? 

Mr. Ковімѕом. Yes, sir. 

Senator THurMonp. That will give you time to get your lunch. That 
is 1 hour from now. 

Thank you very much. We will take a recess now until 1 o'clock. 

(Whereupon, at 12 noon, the subcommittee recessed, to reconvene at 
1 p.m., the same day.) 

(The testimony of Lewis G. Robinson appears in part 5 of this 
series “Gaps in Internal Security Laws.") 
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WEDNESDAY, MAY 24, 1967 
U.S. SENATE, 


SUBCOMMITTEE To INVESTIGATE THE 
ADMINISTRATION OF THE INTERNAL SECURITY 
Аст AND OTHER INTERNAL SECURITY Laws 


OF THE COMMITTEE ON THE JUDICIARY, 
Washington, D.C. 


The subcommittee met, pursuant to recess; аё 10:55 a.m., in room 
2228, New Senate Office Building, Senator Strom Thurmond, presiding. 

Present : Senator Thurmond (presiding). 

Also present: J. G. Sourwine, chief counsel; Benjamin Mandel, 
research director, and Frank Schroeder, chief investigator. 

Senator Тисвмохр. The subcommittee will come to order. 

General Trudeau, we are delighted to have you with us. 

You will stand up and be sworn. 

Do you swear the evidence you give at this hearing will be the truth, 
the whole truth, and nothing but the truth, so help you God ? 

General TrubEav. I do. 

Senator THurmonp. It is a pleasure to have you with us. We call 
you one of the best military men in this country and one of the finest 
citizens we have in America. 

(The following biographical data оп General Trudeau was later 
ordered into the record :) 


{From Who's Who in America, 1964-63] 


Trudeau, Arthur Gilbert, ret. army officer, corp. exec.; b. Middlebury, Vt., 
July 5, 1902; s. Jeremiah Charles and Mary Una (Dumas) T.; B.S., U.S. Mil. 
Acad., 1924; M.S. in Civil Engring., С. Cal., 1928; LL.D., Seattle U., 1958, Middle- 
bury Coll., 1959, U. Mich., 1960, U. Akron, Norwich U., 1962; Dr. Engring., Man- 
hattan Coll., 1958; D.Sc.. Pa. Mil. Coll., 1962; m. Helene Ruddy, August 30, 1924 ; 
children—Joan Ruddy (Mrs. Francis B. Kane, Jr.), Arthur Gilbert, Commd, 2d 
lt.. U.S. Army, 1924, advancing through grades to lt. general, 1956 ; asst. adminstr., 
W.P.A., N.Y. City, 1935-36; river and harbor constrn., Pacific northwest and 
Alaska, 1086-40; with 7th Inf. Div., 1940—41; instr. Command and Gen. Staff 
Sch., 1941-42; chief of staff, engr. amphibian command, 1942-43; dep. dir. of 
military training, Army Service Forces, 1043-42; on overseas service Southwest 
Pacific and North African Theatres, 1942, 1944; European Theatre, 1945; comdg. 
gen. Base X, Manila, P.I., 1945; Chief of Manpower Control, War Department. 
1946-48; comdg. gen. 1st Constabulary Brigade, European Command, 1948-50; 
dep. comdt. Army War Coll., Carlisle Barracks, 1950-52; asst. div. comdr., сюе. 
gen.. 1st Cavalry Div. 1952-53; comdg. gen. Tth Inf. Div., Korea. 1953; asst. chief 
of staff, G-2, Intelligence Dept. Army 1953-55, dep. chief staff Far East, U.N. 
command, 1952-56, comdg. general I United States Corps Korea, 1956-58; chief 
research and devel. Dept. Army, 1958-62, ret., 1962; pres. Gulf Research & Devel. 
Co., 1962—. Awarded Legion of Merit, D.S.M. (with 2 Oak Leaf Clusters), Air 
Medal, Silver Star (with Oak Leaf Cluster), Bronze Star, Cordon of Ethiopia ; 
comdr. Order of Leopold II (Belgium) ; Grand officer Order of Boyaca (Colom- 
bia) ; Order of Taeguk (Korea), Order of Rising Sun. 3d Class ( Japan), Order 
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of Mil. Merit Taeguk with Silver Star (Korea) ; knight comdr. Order of Sword 
(Sweden). Mem. Assn. of U.S. Army, Am. Soc. M.E., Soc. Am. Mil. Engrs, Am. 
Petroleum Inst., Soc. Automotive Engrs., Am. Ordnance Assn. Mech. Engring. 
Inst. Clubs: Army and Navy, Army-Navy Country. Contbr. numerous articles to 
mil. and indsl. publs. Home: Carlton House, Pitte. 19. Office: P.O. Drawer 2038. 
Pitts. 30. 


Senator TuuRMOoND. You may proceed with your statement. 


STATEMENT OF LT. GEN. ARTHUR G. TRUDEAU 


General Trupeav. Mr. Chairman, members of the Subcommittee 
on Internal Security, and counsel; I am pleased to accept your invi- 
tation to present briefly some thoughts on the distressing situation con- 
fronting our Nation because a small minority, stimulated as many are 
by subversive and bitter elements, cannot conform peacefully to either 
the domestic or foreign policies of the United States as enacted by the 
Congress, interpreted by the Supreme Court, or executed by the 
President. 

This sad situation, disclosing as it does a growing tendency toward 
moral disintegration, lack of national pride, and disregard for law 
and order, threatens the very foundations of our Government and our 
ӨСУ unless saner judgment and more effective laws сап be brought 
to bear. 

It is quite obvious to me that the contempt for our laws and law 
enforcement agencies can only result in the most serious consequences 
unless checked promptly. If revolution and violence are needed to ad- | 
just our society in this most favored segment of God's earth, then there 
can be little hope for the peaceful progress of the rest of mankind. 

If the majority of our people were involved, it would be more un- 
derstandable; but to permit а small minority of beatnik agitators, 
fired up and funded by hostile elements to substitute license for lib- 
erty in order to create chaos and resort to violence is distressing to at 
least 90 percent of our citizens. We look to the Congress for action be- 
fore it is too late. 

I believe we are witnessing a struggle today on the national scene 
largely between the proponents of principle versus expediency. This is 
not to question the sincerity of some who, I believe, are badly unin- 
formed or misguided. The contest doesn't break out clearly along 
either religious, racial, or party lines; but it is here. It involves the 
interpretation of the Constitution and Bill of Rights in the moral 
climate that prevails today, and scratches the very touchstones of our 
Republic. It involves a challenge to accepted foreign policy by a few 
but powerful voices. 

I believe the challenge to law and order in this world by both the 
proponents of anarchy and chaos and the advocates of compromise 
and surrender must be met firmly and without surcease. Inflammatory 
oe in our cities and on our campuses are scheduled for the near 
Tuture. 

I believe the attempt to avoid the road to world communism by tak- 
ing the detour through socialism will only make the trip to oblivion a 
little longer and must be reversed. Unfortunately, the pronouncements 
and actions of some in very high places are accelerating the advance of 
a socialistic welfare state. ч 

I believe the restoration of individual pride by upgrading our code 
of morals and ethics, and by fostering greater Те] of enterprise, 
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better and more responsible State and local governments and more 
severe punishment for criminal actions within just laws is essential 
if any sense of personal responsibility for government is to persist. 

I believe the restoration of national pride by rejuvenating the Mon- 
roe Doctrine and pursuing a positive foreign policy—including the 
determination to use force if necessary—to repulse the advance of 
world communism and world chaos is likewise essential 1f America is 
to remain the bulwark, as well as the symbol, of freedom and dignity of 
men and nations throughout this world. 

These things I believe. 

In February 1967, Mr. Charles E. Whittaker, former Supreme Court 
Justice, gave a speech in Washington, D.C., on “The Causes and the 
Effects Upon Public Order of Planned, Mass Violations of our Laws”; 
he said: 

Can anyone reasonably believe that a disorderly society can survive? In all 
recorded history none ever has. The paths of history are strewn with the bones of 
fallen societies. Some of them were once as great, in many ways, as ours is now. 
That history also shows that, in each instance, the first evidences of the society's 


decay appeared in its toleration of disrespect for, and violation of, its laws. 
There is no reason to believe that similar tolerations will serve us differently. 


As Arnold Toynbee said : 


Nineteen of the world's 20 great civilizations have been destroyed from within, 
not by external aggression. Let us not be 21. 

The Communists and other subversive elements are well aware that 
our society cannot survive 1f we continue to tolerate increasing dis- 
orders. Present demonstrations clearly give aid and comfort to the 
enemy. The liberal, Marxist-Socialist elements call these disorders a 
manifestation of the right to dissent. Others state that it is traditional 
to demonstrate. But present events have gone far beyond the right to 
dissent or a traditional display in order to right a grievance. Stopping 
of troop trains, sit-ins, burning of draft cards, burning the American 
flag, displaying the Vietcong flag, and other so-called fight-for-peace 
demonstrations are acts, at least, bordering on treason. 

Many will argue that such acts do not fall into the normal pattern 
of treasonable acts as covered by our laws but this 1s a fine line, at best. 
Perhaps, in these days of court rulings which seem to protect the 
rights of the criminal and disregard the victim, or free convicted 
criminals on technicalities, Congress should pass more firm and tighter 
laws declaring such acts as flag burning a Federal crime. If, in fact, a 
gap does exist between treason and giving aid and comfort to the 
enemy, such as the Vietcong, then this should be filled with a new 
Federal law just below treason. 

During my military career, I spent more than 10 years in Wash- 
ington on the Army staff as well as several at the Army War College 
and as a division and corps commander in Korea. Enlightened by 
assignments as Chief of Army Intelligence and later as Chief of 
Research and Development, I can state that nearly all of the radical 
student organizations, the so-called pacifist organizations, and civil 
rights groups are honeycombed with Communists. In fact, all elements 
of American life are penetrated today by powerful anti-American 
interests. Representatives from virtually all of the radical leftwing 
and Communist organizations were represented in the April 15, 1967, 
demonstrations in New York and elsewhere. These elements are ad- 
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mitted here under the so-called policy of nonexclusion, a term which 
came into being recently and which allows the presence of Communist 
Party members in the ranks of the demonstrating organizations. 

This situation allows Mr. Boris N. Ponomarev, head of the For- 
eign Communist Parties of the World and chief of the foreign section 
of the Central Committee of the Communist Party of the U.S.S.R., 
to use these organizations for what he terms the “Revolution in the 
U.S.A." A week after the last presidential election in November 1964, 
the Soviet Embassy in Washington issued a pamphlet signed by Mr. 
Ponomarev, in which appeared the statement: “The revolution in the 
United States has begun." | 

Ап interesting note is in the same pamphlet: Mr. Ponomarev said 
also that the U.S.S.R. differences with Chinese Communists stem from 
the fact—and I want to stress this—that the Chinese wish to establish 
world socialism over the next 200 years, but the Russian Communists 
want to establish world socialism over the next 20 years. This state- 
ment contradicts or is 180? in variance to the U.S. State Department 
and normally accepted statements on the Sino-Soviet split. 

On February 9, 1967, your committee published a staff study, en- 
titled “Communist Party, U.S.A.—Soviet Pawn.” This was an excel- 
lent study, but it was a prelude to these hearings. On the last page of 
the study appeared a reprint of a photograph from The Worker, Sun- 
day, N отыш 6, 1966. The photograph was of Gus Hall—now head of 
the party—Leonid Brezhnev, Arnold Johnson—CPUSA leader— 
Mikhail Suslov, and Boris Ponomarev. These five were planning the 
present phase of the “Revolution U.S.A.” The three Soviets pictured 
are the real brains and leaders of the Soviet Union and are planning 
the Russian-type world socialism for the rest of the century. These 
men are not to be sold short. They are very clever, intelligent, and 
ruthless. They have at their disposal a tremendously competent orga- 
nization backed by ample money, a strong industry, and a powerful 
military establishment. 

An indication of the effectiveness of their organization, which ex- 
tends worldwide, was displayed recently. The Greeks arrested the top 
Communist agents in the Mediterranean. This so disrupted Soviet 
plans and the threat by the Greeks that they might shoot these agents 
so alarmed the Soviets that immediate orders went out to demonstrate 
against the new Greek Government. In my opinion, the London dem- 
onstration was planned in order to cause a reaction in the U.S. press. 
This was timed to bring protest to the Greeks from our State Depart- 
ment. 

However, the best exampie of this tightly controlled and effective 
organization are the anti- Vietnam war, anti-American demonstrations 
throughout the world. The April 15, 1967, demonstration in New York 
was coordinated with the savage fighting around Hill 881 near the 
demilitarized zone in Vietnam. Т had firsthand experience in a similar 
situation, also Soviet controlled and Soviet ordered. This was the second 
battle of Pork Chop Hill in Korea in July 1953, 2 weeks before an 
armistice was finally signed. I commanded the troops engaged in this 
battle. The Communists threw thousands of expendable troops into 
this slaughter and later into the Iron Triangle only to bring conclusive 
pu on the U.S. delegation at Panmunjom. Many valiant American 
oys died in the battle, which was not fought for possession of Pork 
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Chop Hill, but for Communist political and propaganda reasons. It 
Шш interest you to know that, in the 2 weeks involved, my 7th U.S. 
Division of less than 20,000 men lost more in both killed and wounded 
than our entire forces of over 40,000 men in Vietnam have lost in any 
similar period—and after 2 years of negotiations—and this doesn't 
include Korean, Turkish, Colombian, Ethiopian, or other allied losses 
serving under my command. | | 

A similar situation exists today. The riots and demonstrations in 
this country are part of the Communist pressure techniques. More bat- 
tles will be timed to coincide with these demonstrations. Mr. Suslov and 
Mr. Ponomarev will order bloodshed even in the United States as it 
suits their timing. Therefore, I wish to make an unequivocal statement 
that the demonstrators in the streets of the cities of the United States 
are а force in direct support. of the Vietcong killing our troops in 
Vietnam ; and the leaders are taking orders and being supplied from 
the identical high command—the Central Committee of the Commu- 
nist Party of the U.S.S.R. I am sure many demonstrators are unaware 
of this situation. 

The Worker, official organ of the Communist Party, U.S.A., dated 
April 16, 1967, ran a “Statement of the Communist Party." As а par- 
ticipant in the April 15 “Реасе Mobilization,” the party frankly head- 
lined the article “What Next in the Peace Fight?” The Communist 
Party believes much has been accomplished through the united front 
action of the spring mobilization. It cites the fact from their viewpoint, 
that “the opposition to the (Vietnam) war has not been intimidated 
(and) is more vocal than ever.” It boasts that there is “no wave of Mc- 
Carthyism as during the Korean war,” which they consider “an 
achivement of first-rate importance.” 

They take delight in the fact that “the Johnson administration is 
in trouble with the people,” as they put it, and that. “the peace move- 
ment has grown significantly.” Especially are the Communists pleased 
that while “2 years ago the movement was sharply split over whether 
Communists and radicals should be excluded,” there is now a recog- 
nition among these left groups that a “policy of exclusion would in- 
fect the movement with the very virus of anticommunism that must 
be fought if peace is to be won.” 

I would like to inject here for the record also the fact that the 
Marxist definition of peace is that it 1s a condition that can only exist 
in a classless state and that any means that will arrive at that classless 
state is justified. 

In other words, the end justifies the means. 

Mr. Sourwine. Mr. Chairman, if I may interrupt the general 
briefly, I respectfully suggest that there be ordered placed in the ap- 
pendix of this hearing a report by Gus Hall, executive secretary of the 
Communist Party, U.S.A., at a meeting of the national party in De- 
cember 1966, which has just been printed on May 9 in the information 
bulletin of the party. It bears out. completely what the general has 
just told us with regard to the intentions of this party. 

Senator Тнскмохр. Without objection, that will be done. 

(The document referred to was made a part of the record and may 
һе found in the appendix.) ` 

General TRupEAv. The Communists have not. been restricted, how- 
ever, So now they ask: Where do we go from here? They believe the 
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groundwork is now laid for what they eall a fight for peace which 
they expect to develop in a huge grassroots movement. Their reference 
to a fight for peace should be understood to mean a Communist strug- 
ele toward the eventual takeover of this country and remainder of tke 
free world. They cite several reasons why they believe the time is here 
for such grassroots movements, all stemming, of course, from the huge 
united front action of the April 15 spring and student mobilization. 

Unless Congress takes a firm stand, we can expect more demonstra- 
tions. These will be timed with political pressure-ty pe battles in Viet- 
nam and increasing losses. The Russian Communists do not care how 
many Vietcong or Chinese are sacrificed for cheap propaganda vic- 
tories, but they know the American public will react to large-scale 
U.S. casualties. If you take away their demonstrators by legal action, 
stop the demonstrations by firm and effective laws, then politically 
motivated battles will not be timed with riots in the United States. 
Take away the means for this type of Communist operation with 
strengthened law and law enforcement and you will save untold lives. 

In my opinion, laws should be passed to— 

(1) Make it a felony for any resident of the United States ow- 
ing allegiance to this country—and any others with passports—to 
give aid and comfort to an adversary of the United States with 
which our Armed Forces are engaged in open hostilities. This 
should include flag burning, interference with troop movements 
and supply operations, or hindering the Armed Forces of the 
United States in the performance of their official duties. 

(2) Amend and energize the Smith Act making it a Federal 
offense to urge, advise, or solicit the use of force or violence to 
bring about the overthrow of the U.S. Government. 

I would like to inject this thought, also. You will recall that 
the Supreme Court pointed out certain weaknesses in our laws 
in this respect. when they were called to their attention. But 
many of us feel as citizens that it 1s the responsibility of the 
Congress to enact the necessary laws to close any gap that the 
Supreme Court has found in our laws regarding treason or ac- 
tions approaching treason. 

(3) Prohibit any and all persons entering the United States 
as members of a mission or international organization from using 
any name but their true name. Also, prohibit any member of 
the Communist secret police from entering the United States 
as а member of a diplomatic mission. Such a law, I believe, will 
hinder the Soviet terrorists and subversive organizations. If we 
had had such a law 2 months ago, we could have р out or ar- 
rested the deputy chief of the Soviet security police (KGB) 
and his assistant, both of whom were in the United States under 
assumed names. 

(4) Prohibit the use of the U.S. mail for the transmission of 
any mail or written material which would assist any adversary 
Т! which the U.S. Armed Forces are engaged in armed hos- 
tilities. 

Passage of laws, such as I have briefly outlined, would only be par- 
tially effective unless we change our attitude on communism and se- 
curity risks and tighten the entire system as we know it today. The 
leftwing groups’ policy of “nonexclusion” of Communists has been 
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encouraged by successive Attorneys General of the United States 
when they make such statements as “there is no longer any internal 
threat.” Mr. J. Edgar Hoover seems to think otherwise, however. And 
I must say that the great number of us who are, let us say, reason- 
ably well informed thoroughly agree with him. 

Within the last few days an event has taken place within the 
U.S.S.R. which has an important bearing on security within the 
United States. The Soviets announced last week that Central Com- 
mittee Secretary Yuri Andropov was replacing Vladimir Semichastny 
as head of the KGB—state security or secret police—of the U.S.S.R. 
This is not a change which affects the U.S.S.R. internally only, but 1s 
of extreme importance to the Communists’ main target, the United 
States. The KGB operates resident and nonresident agents in the 
United States. Their activities range from espionage and sabotage to 
political assassination of threats to their security or plans outside of 
the US.S.R., even in the United States. 

Yuri Andropov, I believe, is fourth in rank in the Soviet hierarchy. 

I tate these top Russians as follows: No. 1, Mikhail Suslov; No. 9, 
Boris N. Ponomarev ; No. 3, Leonid Brezhnev ; No. 4, Yuri Andropov. 

This fact alone reveals the importance of the change. Апа Mr. 
Andropov might be even slightly higher. Mr. Andropov has been head 
of the department of the central committee which controls all satellite 
Communist parties. Chinese relations are a special case and are han- 
dled by Suslov personally. For the last few years there have been sig- 
nificant changes in the handling of Communist agents. Trusted agents, 
many high Communist officials during the Spanish Civil War, have 
been placed in control of the Eastern European satellites. This has led 
to a tightening of control, contrary to the U.S. State Department's 
view that the empire 15 “fragmenting.” 

In this connection, just. let me mention veterans of the Spanish Civil 
War of 30 years ago who are now in senior positions in the Eastern 
European satellites: in East Germany, the Minister of Defense, Gen. 
Hans Hoffman, and the Minister of Security, Erich Mielke; in Poland, 
two of the deputy ministers of defense, Lt. Gen. Grzegorz Korezyuski 
and Lt. Gen. Graniewski ; in Yugoslavia the Ministry of Defense, Gen. 
Ivan Gosnjak. Now, you can see how these men have been trained as 
part of the hard inner core over a period of 30 years and what is hap- 
pening at the present time. 

A high policy official in charge of the KGB can only mean trouble 
for our country. The KGB has been upgraded. We can expect. more 
espionage, more sabotage, more demonstrations, and bolder actions 
by Communist agents, and those who submit, conform, or assist them 
by the violent and other actious we are facing here in our country, and 
these will be directed centrally from Moscow and aimed primarily at 
Washington. 

You can see the action here, if I may inject this thought, too, toward 
internationalizing the Soviet effort as the situation gets more critical. 
We can see it all over the world. We see the growing disorder in our 
own country. We know the serious problems we have in Southeast 
Asia. We are confronted with a terrific threat in the Middle East 
today, where the Soviet buildup has been going on for years with con- 
centration of heavy military equipment in Syria, Somalia, in Egypt 
over the years, and in the West in Algeria. The actual intent of the 
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Soviet action, of the Egyptian action, cannot be fully determined, but 
I am sure the action is not being taken without either the urging or the 
direction of Moscow. How far it will go, only that Government knows 
and the problem is certainly a most serious one for them, although it 
may be that they are only trying to whipsaw us into some agreement 
with respect to Vietnam by agreeing to modify the pressures they are 
beginning to exert in the Middle East. 

Only the Congress can tighten our laws in order to counter these 
plans. I believe that there should be a central evaluation agency to 
handle evaluation of all security investigations. There would be two 
exceptions and probably a third: the FBI for obvious reasons and the 
military services as far as their own personnel are concerned—by this 
I mean uniformed personnel. And I think quite appropriately should 
be added the CLA. The adjudication, of course, would still remain 
with the heads of departments—Cabinet level. 

Under present circumstances evaluations are done by appointees 
with vested interests or under the influence of the adjudicator. 

In my opinion as former Chief of Intelligence, this is wrong. You 
have covered the details of the wrongs of the system in over 21 volumes 
of testimony in the Otepka case. I believe the pros and cons have been 
adequately covered to support my conclusions, and have no desire to 
get deeper into those points, which are well known. 

It is fitting as we contemplate our serious domestic and international 
problems and gaze at the critical months and years ahead and I might 
say hours and days, that we shore up our nobility of үре if we are 
to gage successfully the rough course down the road ahead. 

This is a memorable week 1п our history. Just over a century ago, we 
had terminated years of violence and struggle of the most vicious 
kind. Since then we have bound up our wounds, honored our dead on 
both sides each year during these lovely days in late May, and raised 
ourselves, with God’s help, to be the most free and benevolent, the 
most powerful and advanced Nation on earth. 

Let all of us now, both the complacent majority and the angry 
minority, appraise our humble beginnings and our current blessin 
while we advance together as a great nation dedicated to a better life 
for free men here and everywhere. Let peace and good will, instead 
of chaos and disorder, be the order of the day. 

While I regret all the unhappiness in this world, I refuse to be brain- 
washed by those who seek to instill in us a feeling of guilt by associa- 
tion for every maladjusted and unhappy person who exists or every 
unfortunate incident that occurs. Let us build up pride by association 
instead—pride to be countrymen of leaders like Washington and 
Lincoln, Tom Marshall and Oliver Wendell Holmes, Teddy Roosevelt 
and Douglas MacArthur, Longfellow and Will Durant, Victor Her- 
bert and Gershwin, Edison and Henry Ford, and a host of others, big 
and little, who lived—and a million who died—to give us the United 
States of America we know today. 

I have seen so many die to uphold the Stars and Stripes that only 
Christian charity leaves me willing to see anyone ever live who 
desecrates it. Punish the flag burning. It is an insult to our men in 
Vietnam and to Americans everywhere, and time is pressing. 

. With due regard and regret for both our past failures and our yet 
incomplete victories, we need apologize to no one for the causes we 
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have advanced so greatly for the benefit of mankind. We must not 
lose our pride in accomplishment nor our loyalty to the ideals that 
made us great. The protection, the prosperity, and the progress of our 
country demand more effective laws and law enforcement together 
with our fullest dedication, continuous struggle, and determined ef- 
forts if we are to maintain our security aa advance triumphantly 
down the rocky road ahead. 

Thank you very much. 

Mr. Sourwine. 1f I may inquire, Mr. Chairman? Just а few points, 
General. 

General Truprav. Yes, sir. 

Mr. SounwiNx. You spoke of the need, as you see it, for action by 
Congress to amend and energize the Smith Act. Do you have any 
specific recommendations in that regard? 

General Trupeav. I would only take the act which has been used but 
little and has been attacked in many places and strengthen it in those 
articular areas. I do not have the act before me and I feel it would 
too offhand to give you specific recommendations in this regard. 

Mr. Sovurwine. Well, as you probably know, sir, the two principal 
Court decisions which have served to render the Smith Act ineffective 
were the decision which practically invalidated the clause that banned 
the teaching and advocacy of the overthrow of Government by 
force and violence, in which the Court held, in effect, that it was not а 
crime to so teach and advocate unless it could be shown that the teach- 
ing and advocacy moved somebody to take overt action toward the 
overthrow of the Government. Do you have an opinion as to whether 
Congress might properly provide that such teaching and advocacy 
sod be a crime regardless of the immediate result? 

General Trupeav. I certainly would; whether you use the term 
“learning,” “brainwashing,” or what have you, may be material or 
may be immaterial. But we know that everything that affects the 
brain of the human being has a lasting effect of some duration and 
certainly, the teaching of our youth, of the many fallacies, as we see 
them, that they are being put across on our campuses and in our 
schools, of the benefits of communism and accenting only the weak- 
nesses in our own system are creating serious problems among our 
youth. I am glad to see this class from a high school here today, be- 
cause I think these young people need to know more about what 1s 
going on and to learn the truth about our Government. 

Wo see a lot of beatniks around here, but there are not many in 
Vietnam. This is frequently the fact, that the people most removed 
from the scene have the least understanding of what is going on, but. 
when realism starts to appear, the young Americans over there are 
conducting themselves in a manner that 1s at least equal to and per- 
haps superior in some respects to those in many other of our bloody 
conflicts, which none of us want to see but which is here and which 
must be brought to a successful conclusion. 

Mr. Sourwine. General, you recommended certain exemptions from 
the Central Security Evaluation Agency which you said should be 
set up. Would you consider adding to that list of exempt agencies the . 
N ational Security Agency and perhaps the Atomic Energy Commis- 
sion * 

General TrupEau. Yes, I certainly would; I certainly would. 

Mr. Sourwine. I think you mentioned the FBI. 
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General TRupEAv. Yes, those that are directly involved with the 
security of our Nation, I think they have special situations. 

Mr. SounwINFE. You would exempt the CIA also, then, and let them 
pass on their own security problems? 

General Trupeav. I think we have to. We recognize they have many 
problems, but I think we have to, in fairness to that Agency, which is 
doing the best that 1t 1s able to. 

Mr. Socrwine. General, you mentioned in your statement the dem- 
onstration in London which, as I understood it, you said you believed 
was designed to bring about a protest by our State Department? 

General TrupeEav. That is right. 

Mr. SounwiNr. I take it you were referring to a protest which might 
save the Communist agents who have been rounded up in Greece? 

General TRUDEAU. Save the Communist agents, yes. That is correct. 

Mr. SounwiNE. Was such a protest made, do you know, General? 

General Trupeav. By us? No, I do not. 

Mr. SounwiNE. This was an objective. You do not know whether it 
was successful ? 

General Trupeav. I do not know. 

Mr. SounwiNr. Do you know whether these Communist agents 
are still in custody and still in jeopardy іп Greece? 

General TrupEav. I do not know. I would assume that, all factors 
considered, they are probably still in custody, but I would also feel 
equally sure that they have not been executed. 

Mr. SounwiNE. Do your sources give you information on which 
you could base an opinion as to whether all or most of the top Com- 
munist leaders in Greece were actually rounded up? Did they get the 
real espionage people or just the leaders of the party ? 

General TRupEAv. With their cellular structure and the organization 
of their so-called security or intelligence forces, it is doubtful to me 
if more than a few individuals or cells have really been uncovered. 
You can never get them all. They aretoo cleverly organized. 

Mr. SouRWINE. You spoke of the Communists boasts or self-congrat- 
ulatory statement that there has been no wave of McCarthyism in 
connection with the current developments? 

General TrupEav. Right. 

Mr. SounwiNr. Do you understand the Communists to mean by 
that phrase that there has been no effective anti-Communist action? 

General Тксрело. Yes, toa large degree. 

Mr. SounwiNE. You spoke of the Middle East crisis, and I think the 
implication is clear, at least, that you felt that this crisis involved 
Communist influence. Do you think it was deliberately planned and 
perhaps even timetabled by the Communist controlling authorities? 

General TnvpEAv. You are asking for my personal opinion, but my 
answer to that would be yes, because very little happens in the Com- 
munist regime that is not planned and timed, and skillfully timed. I 
would say that, to me it would be relatively evident, lacking positive 
proof, that this is the case. 

Mr. SourwineE. You spoke, sir, of the replacement of Semichastny 
as head of the KGB? 

General TrupEav. Right. 

Mr. Sourwine. There has been some attribution of this to dissatis- 
faction by the Soviet rulers with the handling of the defection of 
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Svetlana Stalina, Madam Alliluyeva. Do you accept that explanation 
or do you believe it was a deeper cause that brought about this change? 

General Trupeav. І would say that might have been contributory 
but that the cause is probably deeper. I think the Soviets are moving 
into а very advanced stage of their plan for world aggression. 

Mr. SounwWiNt. I take it, then, that you feel that the important thing 
in that change is not the replacement of Semichastny but the identity 
of the man who was chosen to replace him? 

General TRuprEaAv. That is right, that the KGB has been greatly 
upgraded by putting Andropov in there. 

Mr. SovRwiNE. I have just one more question, Mr. Chairman. 

General, you spoke of the high positions into which various vet- 
erans of the Spanish Civil War had been placed in different countries. 
You said you could supply the names. When you correct your testi- 
mony, would you put those names in in connection with the pro- 
visions that you mentioned? | 

General Trupeav. I will be very glad to. Yes, sir, I will. 

(General Trudeau later furnished the following names:) 

Yugoslavia: Marshal Josip Broz Tito, President of the Republic; General Ivan 
Goshniak, Minister of Defense; Todrovic, Deputy Minister of Defense. 

Poland: General Grzegorz Korczynski, Deputy Minister of Defense; General 
Waclaw Komar, Deputy Minister of Internal Affairs. 

East Germany: General Heinz Hoffmann, Minister of Defense; General Eric 
Mielke, Minister of Internal Security; General Johne, East German Ambassador 
to Cuba and Director of the Foreign School of Subversive Activities in Cuba. 

Mr. SounwiNx. In this country, as you know, we do have a number 
of veterans of the Spanish Civil War and they have an organization 
called Veterans of the Abraham Lincoln Brigade. Are you familiar 
with this organization? 

General TRUDEAU. Yes, sir. 

Mr. SourwineE. Do you have any knowledge as to whether these peo- 
ple are regarded by the Soviets as the hard-core dependables, as you 
have indicated that the Spanish Civil War veterans elsewhere in the 
world are regarded ? 

General TRupEkav. I would not think so. There may have been 
some of the organizers of the brigade if they are still around here, 
and perhaps a relatively few others who have risen to higher posi- 
tion or, let us say, if they have joined the KGB or any related Soviet 
intelligence agency, there might be some. But when we are talkin 
about the kind of people that I am stating were in the Spanish Civi 
War and now have very, very high jobs in the satellite countries, I 
am talking about really hard-core personnel, and I do not think that 
there are many young Americans who got into Spain—some for the 
thrill and maybe some for other reasons—that have ever become the 
hard-core Soviet intelligence. 

Mr. Sourwine. You are talking, then, about the people who went 
to the Spanish Civil War as Communists by the direction of the Com- 
munist hierarchy? | 

General TRupEAv. Yes, that is right. 

Mr. Sourwine. Mr. Chairman, I have no more questions. I do have 
one suggestion. It might be appropriate to order that there be printed 
in this hearing record at the very beginning or at least immediately 
preceding General Trudeau's statement, the item with regard to the 
general from *Who's Who in America." 


366 GAPS IN INTERNAL SECURITY LAWS 


Senator Тновмомр. Without objection, that will be done. 
(Тһе document referred to is on pp. 355-356 of this publication.) 
enator Тнокмохр. General, would you care to elaborate any on 
your reference to the Middle East situation at this time? 

General TnupEAv. Well, it is so critical that I think my remarks 
should be limited. 

This situation has been foreseen by many for at least 20 years. 
The graduation remarks I made at the Army War College in 1950, 
which could be made available if desired, clearly brought up this— 
1950 or 1951—clearly pointed up the hazardous area of the Middle 
East. 

Senator THurmonp. If there is no objection, if you would have 
no objection to this, I would like to have those put into the record. 

General Ткорклту. All right, I will send them in. 

Senator Тискмохр. That will be so ordered. 

(The information requested follows :) 


EXTRACT OF CLOSING REMARKS BY BRIG. GEN. ARTHUR С. TRUDEAU, DEPUTY 
COMMANDANT, ARMY WAR COLLEGE, AT THE CONCLUSION OF THE 1950—51 ScHOOL 
YEAR 


And now, let me give you ten elements of strategy to consider in the light of the 
world panorama today. 

1. With all due regard to the ideological aspects of, and moral values in- 
volved in the present world crisis, neither our government, nor our way of 
life, nor even our western civilization can be maintained without continued 
access to (1) the resources of the world and (2) the markets of the world. 

2. The greatest threat today is Soviet-dominated Communism and its heart 
is in the Kremlin. 

3. Since we cannot— 

(1) Sustain so great a diversion of our resources and our wealth for 
security purposes’ indefinitely without seriously impairing our system 
and our strength ; or 

(2) Permit development of the tremendous manpower and resources 
behind the Iron Curtain indefinitely without a serious loss of resources 
and markets and further deterioration of the non-Communist world— 

u showdown before the turn of the century must be had. Every means and 
resource available to us must be used, including ready military strength if 
necessary. 

4. In the present world, Russia is the acknowledged heart of the Com- 
munist octopus and all satellites, including China, are the tentacles. While 
slashing at the tentacles, the main thrust must be aimed at the heart. 

5. Among our closest allies are the peoples of Western Europe. The most 
important industrial complex and power center in the world outside the USA 
is also in Western Europe. The life blood of European industry and trade, 
however, is Middle East oil. For the long haul, whoever controls Middle East 
oil, controls Europe (Disregard temporary neutralization of Middle East 
oil or temporary supply to Europe from the Western Hemisphere). We must 
retain, or if temporarily lost regain, control of it. To this end the friendship 
of the Arab and Moslem worlds is most essential. 

6. In view of the above, the security and defense of the Levant are vital 
and the situation pivots on the Balkans, Southwest Asia and Egypt. The 
course of history for the next hundred years will be primarily affected by 
what we do or fail to do in this critical area. 

7. The roll back of the Soviet can best be effected by securing Western 
Europe and the Mediterranean, rolling up the Balkans, continuing pressures 
at other points until victory is achieved and final detachment of the Ukraine 
and Caucasus as well as the nations of Eastern Europe. 

8. The USSR must not be permitted to disintegrate, creating a vacuum, 
or the Yellow Peril will bring World War IV to the West. 


1 Note date is June 1951. 
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9. China, denied direct access to any industrial complex, including Man- 
churia, can then be brought back to our sphere of influence. 

10. World leadership by the U.S., established in a most enlightened way 
by resorting to the United Nations, NATO and Point 4 programs and not 
outmoded colonial methods, is essential to world stability and is the only 
alternative to world chaos. 

General TrupEav. Consistently since then, and particularly during 
my tour as Chief of Army Intelligence in 1953-55, I have been in all of 
those countries— which does not really prove anything except some 
rather intensive personal knowledge—1 have been more and more con- 
cerned about this point. I feel and I think it 15 contained in remarks in 
the New York Times this morning—although I did not cut it out and 
I am not sure it was а quote—but the stress has been made again about 
cutting Western interests off from the Middle East with respect to 
trade, principally oil, and the pressures that are being exerted at Y emen 
and that exist at Cairo and now at the Gulf of Aqaba are all steps in 
this connection, to try to deny or take away the productivity of a 
Western interest with respect to oil and other goods of the Middle 
East trade—trade with the Middle East. It is hard for me to believe 
that the Soviet would really want to resort to open war here and I am 
d that the President has again made the statement clear that 

e and the three preceding Presidents have accented the importance of 
maintaining the territorial integrity of the Middle East. I think this 
is really vitaltothe free world in the overall problem. 

Consequently, it looks to me as though these pressures are being 
exerted at the present time perhaps with the thoughts that peaceful 
negotiation would result in our withdrawal from Vietnam in return 
for а peaceful solution of the Middle East problem. This 1s merely 
& conjecture, based on a lot of thought and without any immediate 
knowledge of the cause from any confidential or classified sources to 
which I do not have access today, or if I do, I have seen none, at least ; 
let wesay that. That would be my appraisal, Mr. Chairman. 

Senator Тнсвмомр. General, is there any question in your mind 
that the Communists still have as their йы tlie domination and en- 
slavement of the world? 

General TRupEAv. No question whatever; no question whatever. 
Nothing that has happened on the scene indicates that, and it makes 
you very sad, those 5% us who truly believe this, but a lot of people 
do not—and they are entitled to their own opinion. But we just cannot 
believe that a detente 1s possible with these people, that the enmity 
between the Soviet and the Chinese is so great that they are now our 
friends, particularly when we see the continued support and buildup 
that they are giving to Vietnam. While their ships into Haiphong 
averaged only four a month last year, according to my information, 
there were 10 in January, 18 in February—I have not the succeeding 
figures, but the maximum buildup is expected to be reached around the 
summer or fall of this year. So I do not know why we deceive ourselves 
as to the true intent of the Soviet, particularly 1f we are wise enough 
to recognize that their plans, both with respect to their attack against 
us domestically within this country and throughout the world, are so 
completely integrated that they make the most marvelous pattern 
of a clever strategy that certainly any military man has ever seen. 

Senator Тнокмомр. Is not this total fight, so to speak—now, some 
people try to segregate or delineate between the situation abroad and 


368 GAPS IN INTERNAL SECURITY LAWS 


the situation here. Is it not all one fight, one war by the Communists, 
to take over the world? 

General TrupEav. It is all опе. It is all one carefully integrated by 
the Central Committee of the U.S.S.R., and this is where you have to 
recognize that there is distinction between the Central Communist 
Party of the U.S.S.R. and the Government of the Soviet Union it- 
self. Sometimes they seem to do things that are contrary to each other, 
and this is entirely possible, because the action of the Central Commit- 
tee of the Communist Party may be quite entirely different from some 
particular action taken by the Soviet Union within their own Gov- 
ernment at a comparable time. 

Senator Тнокмомр. In other words, the Soviet Government is 
merely a front for the ruling force in the Soviet Union? Is it not? 

General Ткорело. Well, it amounts to that, but—— 

Senator Тискмохр. And the Soviet Government could take one po- 
sition, whereas the real ruling powers could be pursuing another line. 
for the purpose of deception ? 

General TnvpEAv. I think more of it with the Central Committee, 
consisting of these individuals named here—in other words, Suslov, 
Ponomarev, Brezhnev, Andropov—take those. They are dealing with 
a worldwide proposition. In addition, Brezhnev has another function 
in connection with the operation of the Soviet Union itself. And of 
course, in there, he has Kosygin, also, who 1s teamed with him. 

But we must not think that these are one and the same thing. 
One group are out to communize the world and the sooner we under- 
stand that and stop believing that this great detente, this happy day, 
has arrived, the longer we may live. 

Now, they already have discounted or at least they have never re- 
sponded with respect to whether we are going to build a missile de- 
fense for ourselves. I do not know that they ever will. 

The timing is so much on their side at the moment that it is hard 
to tell what they are prepared to do. But no major conflict will be 
touched off anywhere unless the Soviets wish to do it themselves and 
none has to be continued anywhere unless they wish to direct it to 
continue. 

Senator Тискмозхр. There are some people in this country who feel 
that when there is a demonstration in Chicago concerning housing or a 
riot in Buffalo or Harlem or somewhere concerning some alleged 
grievance there, or when some professor is fired and you have a big 
demonstration on the campus, when the police are forced to use some 
force to control law and order and then, in turn, police brutality is 
alleged—do you see this as just separate instances arising from dis- 
sent and dissatisfaction with living conditions, or do you see this as 
part of this overall Communist strategy to bring about chaos and dis- 
sent and dissension in this country with the purpose in view of an up- 
heaval and trying to take over this Government? 

General TRupEav. This is exactly what I see. Speaking of certain 
aspects of it, J. Edgar Hoover told us years ago of this buildup of this 
attack on our youth, on our campuses, how it would come about, and 
it has followed the pattern. I cannot give you the timing, but I am sure 
it. was more than 5 years ago that he told us what was intended; he 
told us about pornography, he told us about dope on our campuses, he 
told us about the efforts to degrade the morals of our youth, and we 
have not listened or done anything about it. 
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Senator Тнскмомр. In other words, you feel that the effort in this 
country to distribute more pornography, the etfort to distribute more 
narcotics, the efforts to break down the morals of the people is not just 
something that has originated with the people locally, but it is part of 
this overall effort to weaken our people, to weaken their will? 

General TRUDEAU. It is all a part; right. 

Senator Тискмохр. And to lessen their will to fight, to keep strong, 
to be able to protect this country against its enemies? 

General Truprav. This is a definite pattern. Much of it is by direc- 
tion and what is not by direction, they take advantage of unexpected 
events that occur to aid and abet more action in these subversive direc- 
tions to corrupt and defeat our people and our system and our free 
world. 

Senator Тнокмохр. Do you feel that this 

General Trupeav. It is no accident. 

Senator Тискмохр. Do you feel that this big demonstration in New 
York some years ago was just a demonstration that arose there on the 
part of true American people to demonstrate what 1s going on in this 
country, or do you feel that that was something that was ignited by 
the Communists, at least inspired and participated in by the 
Communists? i 

General Tnvprav. Inspired, supported, and abetted by Communists 
and by other extreme leftwingers who may not go under the strict 
name of card-carrying Communists. I am more worried about. many of 
these people than I am about the actual card-carrying Communists. 
They are the people who are so far out to the left that they would sell 
this country down the river. 

I must say, if I may just continue on that one thought, Senator, and 
I apologize for appearing to interrupt you there, that I think it was 
highly enlightening to our people to see 250,000 of our youth march 
down Fifth Avenue just a week or so ago, which was greater than the 
combined forces of this other carefully organized group that were 
trying to subvert more of our youth. 

Senator Tuturmonp. Do you feel that people who advise others not 
to respond to the draft, not to fight for their country and tell others 
that we will not go and fight, and those who would burn flags and those 
who desecrate our flag, and others who are committing acts against the 
Vietnam effort, where our men are being killed everyday, do you feel 
those things are just originated by Americans who still believe in this 
country, or do you feel that they are inspired by elements who eventu- 
ally would like to see America taken over by communism? 

General Tnuprav. I am sure this is largely true. I will admit that I 
think there are many youngsters who, through fear or what not, do 
not want to go to war. We understand that. But I am sure that the 
impact on them of seeing so many young people or others get. away 
with it in one place or another, make them think, “Why cannot I, 
also?” This is why I think the strongest laws ought to be enacted by 
the Congress in this regard. 

Senator THurmonp. Being a military man, do you fully know, in 
World War II, for instance, the very first thing we did after we went 
into France and the other countries and on into Germany was to re- 
store law and order. That was the very first element. You have no 
civilized country or civilized people until you have law and order. 
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Do you feel that that is one of the essentials concerning which steps 
must be taken in this country if we are to preserve rule by law? 

General Trupeav. It is absolutely essential. America was built and 
became great on the rule of law and order. Communism's effort to ex- 
pand throughout the world is based on creating chaos and disorder. 
And even Washington told us, like Arnold Toynbee did that I re- 
ferred to, that if America was ever defeated, it would be from within. 
This is the point that we had better be looking to right now. 

Senator THurmonp. I notice you quoted Arnold Toynbee here, a 
statement that I have quoted many times too, in saying that *19 of the 
world's 20 great civilizations have been destroyed from within, not by 
external aggression." 

General TrupEav. Yes, sir. 

Senator THurmonp. Let us not be 21. In other words, if the Commu- 
nists, through working as they have been doing, to create disrespect 
for law and order, create sentiment against the police who preserve 
law and order and allege police brutality, who encou criminals 
being let off as they have been, whether through lack of judgment of 
the judges or who it 1s, and the other acts that have been taken that 
incur disorder and lawlessness and robbery and murders and rape and 
serious crimes—big spending and breakdown of morals, law, and or- 
der—all of these things, as I see it from what you say, were to con- 
tribute to a complete breakdown from within 1f they bring about a 
collapse of the country as well as the collapse from an external enemy ? 

General Tnuprav. Yes, sir; that is true. 

In many of these countries, many of these civilizations that have 
failed, history can show, of course, that there was a final battle, a final 
battle in which they finally went down. But when you get in, as 
Toynbee did, in a study, such as in Carthage, for instance, you find that 
they became so disillusioned, they became so weak, they had such a loss 
of national pride or of standing for anything, that it made it easy when 
the final showdown came for someone else to give them the coup de 
grace. This is what could happen here. 

Senator TuunMoxp. Do you feel that this effort today to denational- 
ize, if there is such а word, the thinking of our people today—that 15, 
to instill a lack of patriotism in our people, not to respect your country 
апу more, and then some go on the theory of personal rights and human 
rights and so forth—do you feel that such an effort as this furthers this 
effort to break down our country from within as contrasted with the 
love of country, love of patriotism, love of the ideals that made this 
such a great country, love of the principles that have provided a con- 
stitution here that has given our people more freedom than anyone has 
ever enjoyed under any type of government. Do you feel that this effort 
to break down all of this from within, love of country, is part of this 
overall effort of the Communist strategy ? 

General TnupEAU. Very definitely. The one-world concept, the wil- 
lingness of some people in responsible positions, the studies that have 
been made by responsible agencies to sacrifice part of our sovereignty to 
some other group in this world, who certainly have not proven that 
they can do much for the world within the last week—these are all 
things that are intentional and they are things that must be reversed 
ала counteracted. Only the American flag should fly above us today. 

Senator Тискмохр. Do you feel that the effort to degrade our armed 
services and to degrade the uniform and unduly allege civilian control 
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of the military is part of this effort of the Communists in their overall 
effort to take over the world ? 

General TRUDEAU. Again, there is no question. I was опе of those who 
took some small part in what was known as the muzzling hearings. 
While I was trying to stand firm for my country, I find others who were 
concerned in those hearings have taken another approach, but that 
seems to be acceptable in some places. 

Senator Тискмохр. Well, General, I want to thank you again for 
your appearance here. You have made a splendid ООШ, I only 
hope that the American people and I hope that. Congress will wake up 
and act before it 1s too late. Those of us who have studied communism 
for a number of years every day can see just. what 1s happening in this 
Nation and see what 1s happening in various parts of the world, and 
it just fits this pattern of Communist strategy to take over the world. 
I have viewed it for a number of years. I know you have done so and I 
hope we can arouse the American people and we can arouse them suffi- 
ciently that action will be demanded that steps be taken within this 
country to safeguard this country and protect its future. 

Thank you very much for your fine appearance and your great con- 
tribution. 

General Truveav. Thank you, Senator. 

Senator Тнскмохр. This will complete the hearings on this subject 
and unless there 15 some request on the part of some other witness to 
testify concerning the matter about which we have been hearing wit- 
nesses, we will now declare this asthe last hearing. 

(Whereupon, at 11:55 a.m., the hearing adjourned.) 

(The following letters were later ordered into the record :) 

MAY 25, 1967. 
Mr. JOHN S. MEARS, 


Assistant Dircctor, The American Legion, 
1608 K Strect NW., Washington, D.C. 


DEAR Mr. Mears: Thank you for sending me copies of resolutions No. 32 and 53 
adopted by the National Executive Committee of The American Legion at its 
meeting in Indianapolis, Indiana, on May 3-4, 1967. | 

In view of the fact that the Internal Security Subcommittee’s series of hearings 
on gaps in our internal security laws closed with the testimony of General Tru- 
deau on May 24th, I am instructing that the two Legion resolutions which you 
have sent me be included in the record of these hearings, so that the subject 
matter will be before the Subcommittee when it meets to recommend legislation 
growing out of this hearing series. 

Best personal regards and all good wishes. 

Sincerely, 
JAMES O. EASTLAND. 


THE AMERICAN LEGION, 
May 23, 1967. 
Hon. JAMES O. EASTLAND, 
Chairman, Spccial Subcommittce on Internal Security, Senate Committee on the 
Judiciary, Senate Office Building, Washington, D.C. 

DEAR CHAIRMAN EASTLAND: Please find enclosed copies of resolutions No. 32 
and 53 for your information and files. These resolutions were adopted by the 
National Executive Committee of The American Legion at its meeting in In- 
dianapolis, Indiana, on May 3-4, 1967. | 

Resolution No. 32 is concerned with the recent Supreme Court decision in the 
case of Harry Keyishian v. the Board of Regents of the University of the State 
of New York. 

Resolution No. 53 addresses itself to the problem of individuals who, through 
overt acts, attempt to impede the Government of the United States in carrying out 
its activities with respect to national defense efforts. 


372 GAPS IN INTERNAL SECURITY LAWS 


We would appreciate being notifled if and when hearings are scheduled on 
these subjects. 
With best wishes, I am, 
Sincerely yours, 
JOHN S. MEARS, 
Assistant Director. 


NATIONAL EXECUTIVE COMMITTEE MEETING OF THE AMERICAN LEGION, HELD 
May 3—4, 1067 
Resolution No. 32. 
Committee: Americanism. | 
Subject: Oppose nullification of loyalty oath by U.S. Supreme Court. 


Whereas, The United States Supreme Court has nullifled the recent decision 
of the New York State Supreme Court, the Loyalty Oath in New York State; and 

Whereas, The United States Supreme Court prevents States from firing school 
teachers because of membership in the Communist Party ; and 

Whereas, The United States Supreme Court made this decision by a 5 to 4 vote, 
declaring the New York State's Loyalty Oath administered to teachers is uncon- 
stitutional; and 

Whereas, The American Legion has always supported the use of the Loyalty 
Oath, as it affects public officials and educators; Now, therefore, be it 

Resolved, By the National Executive Committec of The American Legion, in 
regular meeting assembled in Indianapolis, Indiana, May 3-4, 1967, That it make 
known its opposition to the nullifications of the Loyalty Oath by the United 
States Supreme Court and petition the Congress to take whatever action possible 
to attempt to restore to the states the privileges which were nullified by this deci- 
sion and that it sponsor and support such legislation. 


NATIONAL EXECUTIVE COMMITTEE MEETING OF THE AMERICAN LEGION, HELD 
May 3-4, 1967 
Resolution No. 53. 
Committee: Americanism. 
Subject: Enact legislation to make activity that deters our Government in the 
support and operation of its decisions a crime. 


Whereas, In wartime those citizens who aid and abet the enemy cause through 
giving information or performing acts that reduce the effectiveness of a war ef- 
fort may be charged with “treason” ; and 

Whereas, In peacetime there is no such crime as “treason” ; and 

Whereas, There are those today who manifest activities that seem to go beyond 
the limits of responsible citizenship and actually deter our government in its 
operation and support of its decisions ; and 

Whereas, The American Legion is fully cognizant of and does support the need 
to protect the right and responsibility of dissent; Now, therefore, be it 

Resolved, By the National Executive Committec of The American Legion in 
regular mecting assembled in Indianapolis, Indiana, on May 3-4, 1967, That it 
petition the Congress of the United States to pass appropriate legislation to make 
activity that actually deters our Government in its operations and support of its 
decisions a criminal act in peacetime, with full definition of what constitutes such 
a crime and what is the area of responsible dissent and to set appropriate penalties 
for the commission of such a crime. 


May 11, 1967. 
Prof. ROBERT С. DIXON, Jr., 
Thc National Law Center, 
George Washington University, 
Washington, D.C. 


DEAR PROFESSOR Dixon: Thank you kindly for your letter of May 5, 1967. I read 
over your comments and observations with interest. 
I have instructed the Internal Security Subcommittee staff to place your letter 
in our hearing record in full. 
Sincerely, 


JAMES O. EASTLAND. 
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THE GEORGE WASHINGTON UNIVERSITY, 
THE NATIONAL Law CENTER, 
Washington, D.C., May 5, 1967. 
Hon. JAMES О. EASTLAND, 
Subcommittee To Investigate the Administration of thc Internal Security Act 
and Other Internal Security Laws, Committec on the Judiciary, United 
States Senatc, Washington, D.C. 


DEAR SENATOR EPASTLAND: Thank you for your letter of May 1, apprising me 
of your resumption of hearings and soliciting any suggestions or opinions I may 
have. 

I have one very tentatively formed thought. Times and issues change rapidly 
and one of the more distressing recent developments is the decline of civility 
in the area of free speech so that mob scenes bordering occasionally on violence 
accompany the travels and speeches of many of our public officials. I speak, 
for example, of the demonstrations designed to block speech rather than to 
engage in rational discourse, which have recently been associated with the 
appearances of such persons as Vice President Hubert H. Humphrey, Secretary 
of State Dean Rusk, Secretary of Defense Robert S. McNamara, and ex-governor 
George Wallace at such institutions as Harvard University, Stanford University, 
University of California at Berkeley, and Dartmouth College. At first glance 
this rising problem may seem tu lie beyond the purview of Congress and to 
be a matter solely for state resolution. However, the problem is really more 
national than state because it affects national figures speaking on national 
publie issues. As you know, recent Supreme Court decisions have come close 
to approving what could be called a general police power in Congress in the 
area of equality and discrimination. I refer to such cases as United States v. 
Guest, 383 U.S. 245 (1966), South Carolina v. Katzcnbach, 383 U.S. 301 (1966), 
and Katzenbach v. Morgan, 384 U.S. 641 (1966). 

Perhaps consideration should be given to the possible existence of an equiva- 
lent power to protect speech under the First Amendment where the speaker is 
present by invitation, he is inoffensive, and is subjected to n demonstration 
using tactics of violence with a purpose and effect of blocking communication. 
This would be an area of great delicacy because obviously the point can be 
made that the demonstration itself even though violent in nature and designed 
to block or silence the speech of another, is itself "communication" of a position 
on an issue even though it does not constitute rational discourse. 

I am not at all certain in my own mind what the proper response of the 
national and state governments in this situation should be. I feel strongly. 
however, that this breakdown in basic civility which affects both ends of our 
political spectrum is a distinctly unhealthy development because the corner- 
stone of all democracies is the self-restraint of its citizenry. Obviously, one 
of thel last things we want is the creation of anything that would smack of a 
“thought police." And also one of the last things we want is the rise of a 
spirit of private mob action which equally polices thought by preventing its 
expression. 

Sincerely yours, 
RoBERT С. DIXON, Jr. 


Digitized by Google 


APPENDIX 


[Information Bulletin No. 95, May 9, 1967] 
TOWARDS A PEACE TICKET IN 1968—DEFEAT THE FoRCES OF WAR AND RACISM 


REPORT* BY GUS HALL, GENERAL SECRETARY OF TIIE COMMUNIST PARTY, U.S.A., TO A 
MEETING OF THE NATIONAL COMMITTEE OF THE PARTY IN DECEMBER 1060 


In the total scene, what is coming into ever sharper focus is that the catalyst 
that sparks all phenomena in the United States—political, economic, cultural, 
social, financial, or ideological—is the persistent policy of imperialist aggression 
and war. 

More than any other factor it now molds and shapes all external as well as 
Internal policies. The policy of war now takes top priority. War measures nre 
now the main factors molding our economy. We are in the midst of a war-induced 
inflation, of runaway prices and rents. We have wartime taxes, war-disguised 
attacks on standards of social security, war-camouflaged attacks on civil rights 
and civil liberties, war-hysteria attacks on labor—on the right to strike. 

'That U.S. capitalism follows a policy of imperialist aggression is not unique or 
new, however. What is new is that it has so quickly become the dominant factor 
influencing all other matters. What is also new is the kind of world in which the 
U.S. policy of aggression is being pursued. It is this that has created some unique 
by-products. 

For U.S. capitalism these past war periods have been moments of its greatest 
expansion—expansion of its productive facilities, markets, investments, sources 
of raw materials. They have been moments of its greatest opportunity. 

What is new, what is unique for U.S. imperialism is that this old formula based 
on the old world relationships is no longer working. The tables are being turned. 
This is the result of a serious miscalculation—a miscalculation of the present 
stage of history, of the direction of events molding the 20th century. 

For U.S. capitalism the moment of opportunity is turning into a period of ex- 
treme isolation. Governments which have even ordinary dealings with the United 
States find it necessary to apologize to their own people. 

In this dirty war it is the United States alone that must carry the burden. Now 
it is U.S. imperialism that is preoccupied with war production, war mobilization, 
war economy, war finances, war investments. And as a result it is the United 
States that is in the midst of wartime inflation, wartime taxes, wartime short- 
ages. Now it is the U.S.A. that is sinking ever deeper into the quagmire of a policy 
that cannot win. 

Of course, the aggression against Vietnam does not compare in size to world 
conflicts, but because of the new factors, its domestic effects do compare. 

Some of the unique by-products began to appear already during the Korean 
War. But their present development is at a much higher level. Let me briefly 
indicate some of them. 

l. It was in periods of war and war-created relationships that the U.S. gathered 
the lion's share of the capitalist world's gold reserves. It was symbolic of the 
unequal burdens and one-sided distribution of the imperialist loot. Now gold is 
being withdrawn and the scale of withdrawal is related to U.S. war escalation 
and U.S. war involvement. 

2. During past war periods, because of expanded foreign markets as well as 
the need for war production for domestic and foreign purposes, the U.S. ex- 
perienced a shortage of industrial capacity. Now, partly because of automation 
and partly because of war-induced inflation, but also because of the new world 
relationships, an unprecedented wartime over-capacity is developing. The steel 
industry is operating at about 75 per cent of capacity. There is a cutback in pro- 
duction of automobiles, home appliances and housing. 


*Abridged from a New Outlook Publishers pamphlet, New York, January. 1907. 
Al 
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3. During the past war periods the U.S. balance of trade always turned “bull- 
ishly" favorable. Now we have a wartime trend in the opposite direction. In 
1964 the surplus of exports over imports was $6.9 billion. In 1965 it dropped to $4.8 
billion. In 1966 it will drop to below $4 billion. 

4. The new situation forces the U.S. increasingly to import strategic materials 
to be used in its own war production, for its own use. These materials will not 
go into exportable items to offset the adverse trend in the balance of trade. 

5. War-stimulated inflation has created a price situation that works to the 
advantage of the competitors of U.S. capitalism. 

War production remains very profitable for the monopoly groups that are its 
main base. But it has not turned into a “moment of opportunity" for all sections 
of capitalism. 

Because U.S. capitalism is finding it difficult to shift the burdens of the war 
onto the backs of other nations and peoples, it is forced to attempt to place them 
on the backs of our own pepole. This explains why the domestic consequences of 
the escalation appeared so swiftly and dramatically. Thus the new world relation- 
ships have changed the nature and the weight of the burden carried by our people. 

When we assess the consequences of the war, it is always necessary to include 
the fact that fear of the war's escalation into a world and even a nuclear war is 
one of the new factors that has made the issue of war so influential politically. 
Nuclear power has made war or peace a very personal, life-and-death issue for 
our people for the first time in our history. Two years ago the war was a vaguely 
remote conflict. Now it is a war with serious consequences for the everyday lives 
of our people. Its economic and social effects are in inverse ratio to where one 
stands on the economic ladder. The lower one stands, the heavier the burden, the 
more serious the effects. Whether it is a matter of taxes, prices, rents, anti-poverty 
funds, housing, cutbacks on road building and other construction—the hardships 
are with the poor. The victims are in the first place the Negro people, the Puerto 
Ricans, the Mexican-Americans, the unemployed, the old folk, the working class 
as a whole. 

We turn now to the war policy and its consequences as a factor in the November 
8th elections. 

The sentiments of the masses did not shift to the Right. On this most crucial 
point, the elections indicate the shift is in the direction of a broader and deeper 
concern about the war policies. What had changed since 1904, and even since the 
primaries, was not the mass trends but the possibllities of expressing those senti- 
ments in the November elections. The alternatives became ever more blurred. As 
has been the case so many times in our history, the voters were "boxed in." A clear- 
cut alternative was not present in most cases. But where even the slightest op- 
portunity presented itself, the trend of opinion against the war expressed itself. 
In spite of the limitations, it became the single most influential factor in the 
elections. 

Wherever there was the slightest choice, the vote was for an end to the escala- 
tion. The greatest single handicap for any candidate was a defense of the Johnson 
war policy. 

The issue of support for the war policies by the leadership of the trade union 
movement became a dilemma in the elections. The effectiveness of the trade 
unions was drastically eut. Labor simply could not utilize the other issues as 
effectively as long as it was weighted down with its position on the war issue. 
To support Johnson's war policy while taking a position against the war-induced 
inflation, higher taxes, wage restrictions, the Johnson-instigated anti-strike 
legislation, the scuttling of the fight against Section 14b,* is а contradiction in 
positions. This contradiction the trade unions could not overcome in the elec- 
tions, except where they took a stand against the war policy. 

There is & very important lesson in this when it is contrasted with the vic- 
tories of the Negro candidates. The most successful Negro candidates were those 
who presented an opposition to the war unified with the struggle for civil rights. 

What is the lesson here? Had there not been the dilemma, the contradiction 
of policies, labor could have been a much greater influence in many of the cam- 
paigns. This is the answer to Meany's question as to why the money and efforts 
of labor did not pay off. They did not pay off because the union membership did 
not follow Meany in his backing of war-supporting candidates. They did not 
pay off because one cannot ride two horses, especially when they are going iu 
opposite directions. 


ФА section of the reactionary Taft-Hartley law restricting trade union rights.—Exd. 
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When apprehensions, frustrations and 'opposition to the war and all of its 
consequences has become a mass phenomenon, you cannot build a movement of 
support for a candidate who sets himself in opposition to this mass trend. 

In 1906, wherever it was tried, it failed. This fact pinpoints the concept of 
what is the main link in the given situation. 

The second most discussed issue in the "battle of interpretation" is the effec- 
tiveness of the appeal to racism. That it became a factor in the electoral picture 
is itself serious enough. That it influenced the outcome of elections in the North 
and West only adds to its seriousness. 

The widespread use of racism adds a new dimension to the danger of the 
ultra-Right. In this election we witnessed & coming closer together of those 
ultra-Right forces who have their origins in racism and those who start from 
. other reactionary positions. 

Racism is an insidious ideological factor with deep roots, one that can be 
exploited by reactionary forces. It is an ideological influence that must con- 
tinuously be fought. But this is a struggle that can be won. The fight to eliminate 
racist ideology will be a longer-range one, but the struggle to curb it, to keep it 
from spreading, to cut down on its effectiveness as а weapon by reaction, can 
be won now. If we cannot win this struggle, we cannot win the struggle against 
the war policy. If we cannot win this struggle, we cannot win the struggle for 
unity of the working class. And this struggle is the very essence of the struggle 
for Negro-white unity, for the labor-Negro alliance. 

The coming together of the different groupings of the ultra-Right and their 
increased use of racism has increased the danger of both the ultra-Right and 
of racism. This union also adds а new dimension to the use of anti-Semitism 
as a tool of reaction. It points to the inherent unity of the struggles for civil 
rights and civil liberties, of the struggles against ultra-Right, fascism and anti- 
Semitism, and the key role of these struggles in the over-all battle for democracy. 

In this sense we must reject the concept and the phrase of white “blacklash” 
or “whiplash.” This concept is a weapon of reaction—of the racists. It is a 
justification for racism, which is said to be only a reaction to the so-called 
extremes of the civil rights movement. 

We must similarly reject as slanderous such petty-bourgeois drivel as is 
expressed in phrases like 'the racist blue collar anti-democratic vote." That 
such a phrase appears in the pages of the Left press is, I think, impermissible 
even by the most liberal yardstick. 

Racism as a weapon is most effective among the illiterate poor whites in the 
South. There are many of these people who have been left at the level of eking 
out a living, originally from the remnants of feudalism, and more recently from 
the polluted backstreams of capitalism. They are among the poorest of the poor, 
with a high proportion of illiteracy. The struggles of the working people for 
democracy and for a higher living standard have to a large extent passed them 
by. Large numbers of them have moved into the cities of both North and the 
South. While they now work in industry, one cannot yet classify them as a sec- 
tion of the working class ideologicaMy. They have brought their fears and 
prejudices with them. This has given a new dimension to the ideological problem 
of racism in many of the industrial centers. 

We must take more seriously the task of countering the ultra-Right policy of 
concentrating on the white workers. This must be viewed as n new drive by 
capital to divide the ranks of the working class, as an attempt to halt the process 
of the development of class unity and the labor-Negro alliance. 

Racism is also a more prominent factor in areas inhabited by small home own- 
ers. Real estate operators create and use the weapon of block-busting. * and then 
employ it as an ideological weapon in all such areas. 

The use of racist ideology is as old as U.S. capitalism. It has deep roots in the 
ranks of white America. Yet it is a fact that much headway has been made in 
the struggle against it. We must intensify this struggle. 

А total of 139 Negro candidates were elected to state offices. However. there 
was no breakthrough in the lower house of the U.S. Congress. 

The victories in 1966 should become the basis for a fresh look at this ques- 
tion. For a breakthrough, what is needed is early initiatives. It will not happen 
if the progressives continue with the old song, “Let it go this time. but come 


*A method used by real estate profiteers who use the settlement of one of several Negro 
familles in а “white” block to declare the block "colored," beat down real estate prices, then 
buy up houses and plots to resell or lease them to Negroes at high prices. Hence the panic 
among house-owners when а Negro settles in their block.— Ed. 
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next election we will do it.” The election of Negro congressmen must become а 
task for every state—now. 

The escalation of the war has greatly complicated the struggle against the ultra- 
Right. The war tends to create an atmosphere in which bigotry breeds. The 
brutal murder of colored peoples in Vietnam breeds racism at home. А war policy 
tends to attract ultra-Right forces into the government apparatus. 

In a new sense the two issues—the war policy and the ultra-Right—have be- 
come fused. It is becoming more difficult to separate the struggles against them. 

Because of this, I think that you cannot effectively fight against the war policy 
without conducting a fight against the ultra-Right. And conversely, you cannot 
conduct an effective struggle against the ultra-Right without conducting a strug- 
gle against the imperialist war policy. What is new is the greater degree of inter- 
relationships between the two. Here we have the ваше relationship between the 
struggle against the war policy and the ultra-Right as that which existed be- 
tween the struggle against fascism and the reactionary measures supported by 
bourgeois politicians. Parties made mistakes in both directions because they 
did not see the interrelationship between the two struggles. 

As struggle develops, we are more and more forced to get away from the gen- 
eralities and deal with specifics. This is true in all fields—the struggle against 
the ultra-Right, the civil rights movement or opposition to the war policy. It is 
here, in the field of concrete battle, that the unity and the interrelationships be- 
tween the issues become more obvious. It is not difficult to see that the struggle 
against poverty, against high taxes, for wage increases, for housing, etc., includes 
all three areas of struggle—peace, the ultra-Right and civil rights. 

There are specific groups in which opposition to the ultra-Right position can 
be the starting point of struggle for unity of action. With labor it can be the 
anti-labor position of the ultra-Right. With Negro Americans the starting point 
can be the ultra-Right’s extreme racist position. With Jewish groups, it can 
be open anti-Semitism and the similarities to the fascist developments of the 
past. 

In the struggle against the ultra-Right, it is not possible or advisable to ignore 
its extreme pro-war position. If correctly handled, the war issue is not a narrow- 
ing factor. It is not an obstacle. In the context of the present deep concern about 
war and war-related problems, a stand against the war policies is not going to 
isolate either the Left or the Party from the masses. To say the opposite is a 
reversal of realities. Opposition to the war is a bridge to the masses. 

Finally, on this point, our struggle against the ultra-Right, to have meaning, 
must be so led that it results in pressure against and exposure of the war policies 
of the Johnson Administration. Otherwise the fear of the ultra-Right and the 
struggle against it will become a smokescreen for reactionary politicians. 

Our struggle against the Johnson war policies must not become a breathing 
spell for the ultra-Right, and the struggle against the ultra-Right must not become 
a smokescreen behind which the other reactionary elements of U.S. capital can 
snugly hide. We must never permit either to think they can get away with any- 
thing, on the excuse that the masses “have no place to go.” 

The level of independent political action is very closely related to the issues 
we have been discussing. The fact that there are tactical differences on this ques- 
tion within the Left, including our Party, only means there are differences on 
the estimate of the main political trends. Let us consider the problem within 
the context of our overall policy concept. 

Independent political action by the masses is a necessary and inevitable path 
of struggle. Hence our policy is to struggle for, to urge, to agitate for, to initiate 
every possible form of organization—the very maximum that each stage of 
development and each specific political level permit. Our policy is to struggle 
for the most advanced understanding and crystallization of thought and organi- 
zation outside of the straitjacket of the two old-party machines. We are for the 
maximum expression of independence that each level permits—not more, not 
less. Ours must be a policy of constant probing—testing new forms of political 
independence. 

We are against skipping stages. not because we are against big leaps but 
because it doesn’t work. While we work for a new party because it is a political 
necessity, and while we work to create the conditions for such a party, today’s 
political realities must be faced. Therefore, we are not for a new party now. 

We must ask again: Is it correct or is it false to say that political independence 
is a process that is proceeding on many different levels, in many different forms? 
And are there not periods when the process takes on a qualitative surge? We are 
at such a moment now. 
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This characterization dictates two tactical considerations. One is that our 
leadership must consider problems of work on all levels. The second is that the 
qualitative shift calls for more initiatives, more boldness, more experimentation 
with independent forms. 

I would summarize the three levels of independence as follows: 

1. Independent movements within the two parties. 

2. Independent movements politically and organizationally outside of the two 
parties, but still using the two parties’ electoral process, especially in the pri- 
maries. 

3. Broad, Left independent movements, which very often include ourselves, 
the Communists. 

We should not try to build walls between these levels. We cannot ask independ- 
ent forces who work on the first level to raise the same problems in the same form 
as can be done on the other levels. 

In considering campaigns, it seems to me we should never start with the as- 
sumption that there will not be or cannot be an independent candidate. That 
seems to me to be an error to start with. If that is the final conclusion we come to, 
it should come only after a struggle. It should be a conclusion we arrive at to- 
gether with other forces who have proved with us the possibility of having such n 
candidate. In this sense we must start now to work for an independent peace 
candidate for President in 1968. 

In all too many places we have also started with the assumption of not having 
Negro candidates. This we must change if we are to be instrumental in breaking 
through the stalemate in Negro representation in Congress. 

We must have the same approach toward Communist candidates. There has to 
be a struggle for Communist candidates. I think we can take some satisfaction 
from the candidacy of Dorothy Healey with 87,000 votes, from that of Herbert 
Aptheker with 3,800 votes, and from the write-in campaigns in Illinois and Wis- 
consin. This is a beginning. These candidates have added to the influence and 
standing of the Party. The effects go far beyond the area of the campaign on the 
electoral arena as a whole. This is a necessity in the struggle for our legality. I'm 
afraid too many districts simply started out with the assumption that it was not 
possible to have Communist candidates. 

The 1966 elections had their share of the rearguing of old cliches and general- 
ities. Once again the concept of "the worse, the better" and the theory of “the 
lesser evil" got a going over. As theories or as positions of policy or principle, 
we must reject both. With “the worse, the better" one rides to the oblivion of 
"Left" isolation. With the “lesser evil" as a policy, one rides to “nothingness” in 
а sea of general politics without any means of independent identification. That 
we are forced to pick а lesser evil at times is one thing, but to make that the 
basis of a policy is quite another. If there is no struggle for independent forms or 
candidates, then the question emerges whether the lesser evil has not in fact be- 
come a matter of policy. The lesser evil as a policy will guarantee that there never 
will be a struggle for independent candidates or for independent forms. 

The theory of 'the worse the better" leads either to a position of opposition to 
all struggle for improving the lot of the people or to merely demagogic support of 
such struggles. Such a position leads neither to struggle on the immediate issues 
nor to a struggle for socialism. It is a political dead-end street. 

The escalation of the war and its domestic consequences is forcing everyone to 
take a fresh look at political positions and alliances. For individuals and groups 
the war policy can be а catalyst acting in either political direction. However, in 
a general sense it is an influence for greater struggles, for a deeper understanding 
of the nature of monopoly, for greater activity in the political arena. Alliances 
will change. It will be more and more diflicult to establish alliances on other mat- 
ters with forces committed to the imperialist war policy. On the other hand the 
war policy has created new possibilities for broader alliances, in the struggle 
against the war as well as against its domestic consequences. | 

This can become an ever widening mass base in the struggle against the ultra- 
Right. The struggle against the war policy will increasingly become intermingled 
with the struggles on all fronts—economic, civil rights, civil liberties. This strug- 
gle has given the fight against monopoly domination а new scope. This develop- 
ment will force a fresh look at postures and alliances. 

As the full consequences of the war policy make themselves felt, the possibili- 
ties for drawing into struggle an ever widening sector of the people increase. 
The cutback in anti-poverty funds, the crisis in housing, the crisis of the cities, 
the ever-increasing taxes, rents and prices are new areas for united struggle. 
The war has added a new quality to the problems faced by the working class. 
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The drive for new anti-labor legislation only pinpoints the new issue. Progres- 
sives must see this arena of struggle in & new way. 

The elections brought many of the issues to the surface. They all point to 
movement and struggle, to new movements and new struggles. The test of leader- 
ship is one's ability to sense the new trends, the new mass moods, and to be able 
to initiate movements and struggles on the issues that are of deep concern to 
the masses. * 

The 1967 and 1968 elections сап be the eiectoral expression of these new шоте- 
ments and struggles. But this will not happen if we start preparing for the 
elections only when the date for the circulation of nominating petitions is already 
close at hand. We must start now. 

The key words are struggle, initiative and unity. 
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